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TESTIMONY 


TAKEN BY THE 


Assembly Committee on Public Lands and Forestry Concerning 
the Administration of Laws in Relation to the Forest 
Preserve by the Forest Commission, Etc. 


Axsany, N. Y., Taurspay, January 22, 1891. 


Meeting of the committee on public lands and forestry of the 
Assembly, in the Assembly parlor, Capitol, Albany, N. Y. 

The committee met for organization at 12.15 p. mu. ; 

Present — Mr. Ryan, chairman; Messrs. Connelly, Davie, Hitt, 
Cameron, Dempsey, G. H. Bush, H. J. ‘Lane and Dickinson. 

Absent — Messrs. W. L. Brown and Gifford. 

The resolution of the Assembly, directing the committee to make 
the investigation, was read by the chairman, as follows: 

On motion of Mr. George H. Bush: 

Resolved, That the committee on public lands and forestry be and 
it is hereby authorized to undertake and prosecute, during the present 
session of the Assembly, a general inquiry concerning the administra- 
tion of the laws in relation to the forest preserve by the forest com- 
mission, and to report what, if any, changes in the present laws are 
necessary jo better protect the forests belonging to the State, with 
power of itself, or by any subcommittee of its own members, which 
it may appoint, to summon witnesses and to examine them under 
oath, to send for and examine books and j papers, and to hold meetings 
at such times and places as to such committee or subcommittee may 
seem requisite and proper, and the committee is hereby authorized to 
employ a stenographer. 

Adopted January twenty-one. 

Mr. Hitt moved that the selection of a stenographer be left to the 
chairman. 

- Adopted. 

Mr. Connelly moved that the committee procure copies of the New 
York Herald, and such other newspapers as have contained articles 
relating to the forestry commission: 

Adopted. 
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Mr. Hitt moved that the committee meet on Tuesday, January 
twenty-seven, at 9.30 a. m., in executive session. 

Adopted. 

Mr. Hitt moved that Mr. G. H. Bush take the necessary steps to 
have subpoenas prepared and printed. 

Adopted. 

‘The committee then adjourned to meet in executive session on 
Tuesday, January 27,1891, at 9.30 a. m. 


Turspay, January 27, 1891. 


The committee met at 9.30 4. um, in the Assembly parlor, and went 
into executive session, there being present, Messrs Ryan, Connelly, 
Hitt, Cameron, Dempsey, G. H. Bush, H. J. Lane and Dickinson. 

Adjourned to Wednesday, January 23, 1891, 1.30». mu. 


“Wepnespay, January 28, 1891. 
The commiteee met at 1.30 P. m., in the Assembly parlor, and went 
into executive session. 
Adjourned to Thursday, January twenty-ninth, 10 a. mu. 


Tuurspay, January 29, 1891. 
The committee met at 10 a. u. in the Assembly parlor, and went into 
executive session. — 
Adjourned to this (Thursday) evening, 7 o’clock. 


. ‘Tuursvay, January 29, 1891. 

The committee met at 7 Pp. um. in the Assembly parlor. 

Chairman Ryan.— The clerk will call the roll of the committee. 

The clerk called the roll'and the following members of the com- 
mittee were found to be present: Mr. Ryan, Mr. Connelly, Mr. Hitt, . 
Mr. Cameron, Mr. Dempsey, Mr. G. H. Bush, Mr. H. J. Lane, Mr. 
Dickinson and Mr. W. L.- Brown. 

Chairman Ryan.— Under the resolution adopted by this committee 
on January 22, 1891,. authorizing the chairman to employ a stenog- 
rapher, I have secured the services of Mr. Geo. ©. Appell, who is 
present. 

Mr. Hirr.—I don’t suppose it is necessary, Mr. Chairman, but I 
move that the action of the chairman in selecting Mr. Appell as 
stenographer to this committee be ratified and approved. 

Said motion carried unanimously. 
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Mr, Hirr.—Mr. Chairman, I offer the following résolution: 

Resolved, That the stenographer to this committee be directed to 
furnish for the use of the committee and its counsel twelve typewriter 
copies of the evidence and proceedings in this investigation. 

Said resolution unanimously adopted. 

Mr. G. H. Buss.—I now move that we go into executive session. 

Said motion adopted. 

The committee then adjourned to meet immediately after the 
adjournment of the Assembly to-morrow morning, 


« 


Asany, N. Y., Frrpay, January 30, 1891. 

The committee met at 11.30 in the Assembly parlor. 

The Cxarruan.— The clerk will call the roll of thé committee. 

The clerk called the roll and the following members of the com- 
mittee were found to be present: Messrs. Ryan, Connelly, Hitt, 
Cameron, Dempsey, G. H. Bush and Gifford. 

The following is the Assembly resolution suthonsing the employ- 
ment of counsel: 

Fesolved, “That the committee on public lands and forestry, to which 
was referred the resolution directing an investigation of the manner 
in which the laws in relation to the forest preserve are administered, 
etc., reported in favor of the adoption of the following: 

Resolved, That the committee on public lands ‘and forestry be 
authorized to employ counsel to assist them in the investigation of 
the manner in which the laws in relation to the forest preserve are 
administered. 

Adopted. 

Mr. G. H. Buss. — I now renew the’motion, which I made in execu- 
tive session last night, that Charles D. Adams be Serene as counsel 
to this committee. 

Said motion adopted by the following oe vote: Messrs. 
Ryan, Connelly, Cameron, Dempsey, G. H. Bush and Gifford 

The committee then adjourned to February 4, 1891, 7 P.M 


Ausany, N. Y., February 3, 1891, 7 P. m.. 
The committee met pursuant x0 adjournment, all being present 
except Mr. Gifford. 
Appearances: 
For the committee.— Hon. C. D. Apams, 
For the Forestry Commissioners. —J. Newron Fiero, jhatsiaas 
Hesspere and R. P. Anrpat. 
Chairman Ryan.—I believe we are ready to commence the investi- 
gation which was ordered by the resolution of the Assembly. 


4 


Mr. Avams.— Mr. Chairman, in pursuance of my duty I have taken 
the facts that have come to my knowledge and digested them, and 
put them in order to produce before‘ the committee the information 
called for jn the resolution. I do not know, that it is usual or proper 
to detail at any great length the line of evidence. I shall endeavor 
to confine the examination to the subject-matter of the resolution, so 
as to make this investigation as short, as pointed and as much to the 
purpose as I am able. I have caused to be subpconaed from the office 
of the Secretary of State and from the Comptroller’s office clerks or 
persons in charge of papers to be produced here to-night. I thought 
that I would to-night put in some documentary evidence laying the 
foundation of the subsequent examination, to make it the better: 
understood and more intelligent. I desire to now put in evidence 
certain documents from the Secretary of State’s office, and if the 
clerk from that office is here he will take the stand. 

Mr. Freno.— Pardon mea moment. Mr. Chairman, the commissioners 
are here in person, except Mr. Knevals, who will be here very directly, 
having been detained by the train. The commissioners appear by 
counsel, and I desire to say on behalf of the commission, and as one 
of the reasons for their appearing by counsel, that they desire the 
freest, most complete and thorough investigation, and that every 
means in their power will be taken in order to aid the committee to 
that end; that so far as counsel are concerned everything on behalf of 
the commissioners will:be furnished this committee, and that the 
office of the commissioners, its clerical force, and every one con- 
nected with it, are at the service of the committee by way of further- 
ing the ends of this investigation. 

Chairman Ryay.—Do you appear for the three commissioners ? 

Mr. Frero.— Yes, sir; and Mr. Hessberg and Mr. Anibal also appear 
for the three-commissioners.-- ‘ 

Chairman Ryan.— Mr. White, the clerk oo the Secretary of 
State’s office, will take the stand. : 

Mr. Apams.— We desire to have him sworn, ‘unless his agieaes will 
‘be received not under oath. 

Mr. Fizro.—I presume any documents he may present are all right. 


Frang Wurtz, being duly sworn, testified as follows: 
Examined by Mr. Apams: 


Q. Mr. White, do you produce from the Secretary of State’s office 
the articles incorporating the Everton Lumber Company ? 

A. Yes, sir. 

Q. From the document you may state when that company was 
organized, its capital stock, and the other particulars about it ?. 
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A. The certificate of incorporation of the Everton Lumber Com- 
pany was filed in the ‘office of the Secretary of State on the 13th of 
April, 1888. 

Q. Who were the trustees ? 

A. The trustees mentioned in this certificate for the first year are 
named as follows: Henry Patton, of Albany, N. Y.; George E. Dodge, 
of Morristown, N. J.; David H. Patton, of Athans, N. Y. 

Q. What is the capital stock? 

A. It is stated to be $80, 000, divided into 800 shares of the par 
value of $100 each. 

» Q. What is the period of existence? 

A. It is stated to be fifty years from the date of the filing of the 
certificate. 

Q. Have you the articles of incorporation of the Beaver River 
Lumber Company ? 

. Yes, sir. 
ie 2. When were they filed ?. 

A. The certificate of incorporation was filed in the Secretary of 
State’s office August 14, 1890. 

Q. Who are the trustees ? 

A. The trustees mentioned for the first year are Henry Patton, of 
Albany, N. Y¥.; Thomas H. McGraw, of Poughkeepsie, N. Y¥., and 
Theodore B. Basselin, of Croghan, N. Y. 

Q. What is the capital stock ? 

A. The capital stock is stated to be $50,000, divided into 500 shares 
of the par value of $100 each. 

Q. To exist for what length of time? 

A. Thirty years from the date of the filing of the certificate. 

Q. And what is the business as stated ? 

A. The objects are set forth as follows: “To carry on, and assist in 
carrying on, or conducting the business of manufacturing lumber of 
every kind and everything made from lumber or wood, and such busi- 
ness as may be incidental thereto, including the cutting of timber and 
sawing of logs, or procuring the same to be done, and also including 
the contracting for, purchasing, holding, selling, conveying, mort- 
gaging and managing of such real and personal property and estate 
as may be necessary or desirable to enable the said corporation to 
carry on its operations named. in this certificate.” 

Q. Where was the principad place of business ? 

A. The statement is made that the name of the town and county 
in this State, in which the operations of said company are to be carried 
on, are the town of Denmark, in the county of Lewis, State of New 
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York, and such other towns and counties as may include property 
owned by said company, or in which it is interested, or that may be 
convenient for the transaction of such business. 

Q. Have you the articles of incorporation of the Trenton Falls 
Lumber Company ? 

A. Yes, sir. 

Q. When were they filed ? 

A. Filed in the office of the Secretary of State November 6, 1890. 

Q. Who are the trustees named ? 

A. For the first year the trustees named are: Thomas H. McGraw of 
Poughkeepsie, N. Y.; Henry Pation, of Albany, N. Y.; David H. 
Patton, of Albany, N. ¥., and Amos C. Hall, of Albany, N. Y. 

Q. What is the capital stock and shares of that company? 

A. The capital stock ‘is stated to be $250,000, consisting of 2,500 
‘shares, of the par value of $100 each. 

Q. What is the length of existence? 

A. Thirty years from the date of the filing of the certificate. 

Q. What is the kind of business ? 

A. It is here stated as follows: “To carry on, and assist in carrying 
on, or conducting the business of manufacturing lumber of every 
kind, and everything made from lumber or‘wood, and such business 
as may be incidental or necessary thereto, including the cutting of 
timber and sawing of logs or procuring the same to be done, and 
also including the contracting for, purchasing, holding, selling, con- 
veying, mortgaging and managing such real and personal property 
and estate as may be necessary or desirable to enable the said cor- 
poration to carry on its operations named in this certificate.” 

Q. Where is the office or principal place of business ? 

A. The name of the town and county in this State in which the 
operations of said company are to be carried on are the town of Russia, 
in the county of Herkimer, in the State of New York, and such other 
towns and counties as may include property owned by said company 
or in which it has or may have an interest, or as may be a convenient 
place for the transactioniof said company’s business. 

Q. Turn to the Everton Lumber Company, and what are stated to 
be the purposes of that company ? 

A. The objects are stated as follows: “To carry on and assist in’ 
carrying on, or conducting the business of manufacturing lumber of 
every kind, and everything made from lumber, or wood, and such 
busines as may be incidental thereto, including the cutting of timber 
and sawing of logs, and also including the purchasing, holding, con- 
veying and mortgaging of such real and personal estate as may be 
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necessary to enable the said corporation to carry on its operations 
named in this certificate.” 

Q. The place of business is where? 

A. The place of business is stated as follows: “The name of the 
town and county in which the operations of said company are to be 
carried on are the town of Brandon, i in the county of Franklin, in the 
State of New York, and such other towns and counties as may. include 
property owned by said company, or in which it has an interest, or as 
shall be necessary or convenient places for the transaction of said 
company’s business.” 

Mr. Frero.-— Do you have copies of these papers, or are they to be 
referred to? There may be something in connection with them that 
we may want to refer to. ; 

Mr. Apams.— I consider the whole paper is in evidence, and we take 
these extracts from them. Certified’ copies: will be furnished on 
request. I desire to offer in evidence before the committee the official 
report of the forest commission for the year 1891, together with the 
map accompanying the same. Not having a copy I call on the com- 
mission to furnish one at the next meeting. 

Mr. Fiero. — We will furnish 6ne. You will pardon me, but I sup- 
pose you mean the report for the year 1890, handed in to the Legisla- 
ture of 1891? 

Mr. Apams.— Very likely. The last report handed in in 1891. 

Mr. Anrpat. — And all that accompanied that report. 

Mr. Apams. ~—Yer,. sir; all that went to the. Legislature. I also 
land survey —report of Mr. Verplanck Colvin, transmitted to the | 
Legislature under date of February 24, 1884, of a survey of the State . 
lands in the Adirondack region. This survey was made pursuant to 
chapter 370 of the Laws of 1878, and chapter 499 of the Laws of 1883. 
I desire to put that in for the examination of the committee. I now 
call Mr. Basselin. 


THropore B. BassELIn, being duly sworn, testified : 
Examined by Mr. Apams. - 
Q. Mr. Basselin are you one of the commissioners, of the forest 


commission? A. I am. 
Q. When were you appointed such commissioner? 
A. I think it was-in 1885; I am not positive. 
Q. You have continued a commissioner until this time? 
A. Yes, sir; since that time. , 
Q. You aided in organizing this commission under the act of 1885 — 


participated in it? 


A. Yes, sir. 

Mr. Apams.—I call the attention of the committee to section 5 of 
the act of 1885, in regard to the organization, that “The forest com- 
mission shall have power to employ a forest warden, forest inspectors, 
a clerk, and all such agents as they may deem necessary, and to fix 
their compensations.” : 

Q. In the organization, was there a secretary? « 

A. Yes, sir. 

Q. Who was he? 

A. Abner L. Train. 

. Q. Has he continued secretary from that time to this ? 

A. Yes, sir. . 

_ Q. What compensation has he received since his appointment? 

A. I think it is $2,000. 

Q. Is there a warden ? 

A. Yes, sir. 

Q. When was he apppointed ? 

A. Well, he was appointed shortly after the organization; I couldn’t 
tell the date exactly. 

Q. Who was he? . 

A. Samuel F. Garmon. 

Q. Has he continued as warden since that time until now? 

A. Yes, sir. 

Q. What salary does he get?: 

A. I think the secretary and the warden get $200 a month; I am 
not sure of it; it has slipped my mind exactly what the eenpenienens is. 

Mr, Antpat.— You changed it afterwards. 

The Wiryzss—Two thousand four hundred dollars a year, I think 
it is. 

Q. How many assistant wardens? 

A. One. 

Q. When was he appointed? 

A. I think somewheres about a year afterwards; I am not positive. 

Mr. Anrpat.— Here is one of the reports. We comply with your 
request very readily. 

Chairman Ryay.—It will be received. 

- Q. He was appointed about a year after the organization ? 

A. Yes, sir; I think somewheres along there. 

Q. Who was the appointee? 

A. William F. Fox. 

Q. Has he continued until this time ? 

"A. Yes, sir. 
Q. What compensation does he get by the year or month ? 
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«A. That is more than I can tell you; I don’t remember what the 
compensation is. 

Q. How many apadions ; 

,A. There were two. Ss 

‘Q. When were they appointed? 

A. Well, two of them were I think appointed: shortly after the 
warden ; just precisely when I couldn’t tell. 

Q. What compensation was fixed for them ? 

A. If my memory serves me right I think one received $1,500 a 
year and the other received $1,000 a year. | 
-Q. Who were the assistants at that time ? 

. Frank Carpenter and Locke. 

What Locke was it? 

. I forget -his name; John, I think. 

Have they continued until now? 

Mr. Carpenter is dead. 

Anyone appointed in his place? 

Yes, sir. 

When ? 

. Shortly, after he died. 

When was that? ° 

. That is more than I can tell you from memory; I should say 
somewheres about a year ago; I should judge somewheres along 
there ; Mr. Burke is the oe and he was aEpoinied about a 
year ago. 

Q. You state they had $1,500 a year? 

A. One had $1,500 and the other $1,000. 

Q. How many foresters were appointed ? 

A. I would say fifteen. 

Q. What pay did they get? 

A. They got forty dollars a month. ! 

Q. When were the fifteen foresters appointed ? 

A. That is more than I can tell you; they were appointed along 
after the formation and organization of. the commission; I couldn't 
tell you exactly the date of their appointment. 

Q. Did you appoint the whole fifteen ? 

A. We appointed until there were fifteen, at one iste, T think. 

Q. Is that the number of the foresters now? 

A. I don’t think so; I think there are thirteen now. 

Q. Is there any record in the office to show the appointment of the 
several foresters, and the time they each continued in office, and the 
number at the present time? 
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A. I presume there is; there ought to be. 

-Q. Is there any book of minutes of the proceedings of the 
commissioners ? 

A. Iso understand there is. 

Q. In which there is a record of their meetings and of their doings? 

A. Yes, sir; I think so. : 

Q. In that book of minutes would the several appointments and 
the salaries appear ? 

A. I think so. 

Q. And I suppose it was acted upon by the whole board ? 

A. That was the intention. % 

Q. Will these minutes show the residence of each of the foresters ? 

A. There must be a record in the office somewhere of the residences. 

Q. Can you now name the inspectors or the foresters now in office, 
and where they live, without reference to the books? 

A. No, sir; I don’t think I could name them all; I could name most 
of them. 

Q. At the next meeting will the books be brought here that show 
that information ? 

A. If you so desire it. 

Q. I do; what are the duties of the foresters? 

A. To look after the woods, patrol the woods, and see in regard to 
fires and depredations, and report to the office anything they may find 
pertaining to their duties. 

Q. How are the duties defined—by any action of the commissioners 
entered in any papers, or documents, or minutes ? 

A. I think that all of them were sent a copy of the law under which 
we hold our existence, and were instructed either‘ orally or by 
written— ' 

Q: (interrupting.) That is the point I am coming at —whether 
there was any prescribed duty of the forester by the action of the 
commissioners as an official body, and if so, where can we find any 
record of it? 

A. If there is anything of that style it is in the office. 

Q. The question is whether you know that their duties were 
prescribed ? 

‘A. My memory does not take me back as far as that. 

Q. You say they were to patrol the woods and make examinations 
and make reports; reports to whom? 

A. To the office. 

Q. How were those reports to be made ? 

A. They were to be made in writing, otherwise orally. 
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Q. Which, in writing or orally ? 

A. Both. 

Q. Were reports made from time to time to the office by the 
foresters ? 

A. There were. 

. Where are those reports? 

I presume in the office. 

Were they preserved and kept on file? 

Yes, I expect so. 

Can be now seen? 

Yes, sir. 

What was the nature of the reports? 

. They have been reported to the board whenever we met. 

Q. You have seen these reports i in your official meetings? 

A. Yes, sir. 

Q. What was the general nature of the reports ?. 

A. Regarding trespasses committed, fires, and such other reports 
as were asked for from time to time. 

_Q. To whom were the verbal reports made, if there were any ? 

A. To the warden and to the secretary, I presume, and inspectors. 

Q. If they were made, you say; have you any knowledge that verbal 
reports were ever made by the foresters to the warden and inspectors. 

A. Ihad no knowledge of it myself, not that I remember of now. 

Q. Have you any official knowledge? 

A. We have official knowledge — 

Q. (Interrupting.) I mean of the verbal reports and what was 
contained in them? 

A. I can’t say, I have. 

Q. So all the official knowledge you can speak of in regard to the 
reports is as to the written reports which were sent in to your board 
at the official meetings ? 

A. If there were any oral reports made, they were reported to the 
board, and were acted upon accordingly. 

Q. What duties did the inspectors have delegated to them ? 

A. One of them was to be in the office, as I understand, to receive 
the reports from the different foresters, and for such other duty as 
we deem necessary, to send them out whenever it was required. 

Q. Their business was to receive reports in the office of the fores- 
ters, to bring them to the office and file them, and bring them to the 
official notice of the commission ? 

A. Yes, sir. 

Q. Now as to the warden, what is his duty ? 
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A. He had a general supervision of the woods; he acted as our 
main man in looking after trespasses, and getting up evidence and 
prosecuting suits; looking after the foresters and inspectors, and had 
charge of the outside force of the office. 

Q. In what form or manner were his duties prescribed — his orders 
given to him +-in writing or by word of mouth? 

A. I presume a copy of the law-was given him, and instructions. 

Q. Were there any rules or regulations prescribing his duties ? 

A. I can’t remember as to that; I can’t tell. 

Q. Were written instructions given to him officially from the board? 

A. Sometimes. 

Q. Were copies of those instructions entered in the minutes and 
preserved in the office? 

A. ‘I presume so. 
aQ. Do you know? 

A. I couldn’t tell you positively ; we gave our instructions to the 
warden and the secretary. 

Q. If they exist I want to know about them? 

A. I think you can get that from the office. 

Q. You have no memorandum about it? 

A. Tam unable to state at the present time. 

_ Q. His direction and business was to perambulate the woods and 
marshal the forces and take care of them ? 

A. To look after that generally. : 

Q. Did the commissioners go into the woods and personally 
examine the lands, personally look after the business, and personally 
see to the foresters?’ 

A. We do to a certain extent. 

Q. To how much of an extent? 

A. All that I think was required. 

Q. That don’t mean anything; to what extent; how many times did 
you ever go out into the woods? 

A. I myself :personally went a great many times; some of the other 
commissioners I couldn’t tell about. 

Q. Where did you go? 

A. All through the woods; not all through, but ene a great 
part of them. 

Q. Where did you go in the woods? 

A. Well, I think I went through almost every county in the pre- 
serve, with the exception of the Catskills. 

Q. How many times did you yourself ever go through? 

A. I should say half a dozen or ten times, probably. 
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' Q With whom did you go? 
~ A, Sometimes with the warden and sometimes with one of the com- 
missioners, and sometimes I went alone. ; 

Q. Do you recollect any occasion when you went with the warden or 
anyone else where you went and whom you saw? 

A. We say a great many people; I couldn’t tell who we saw. 

'Q. Can you recollect one single occasion so as to reproduce it in 
substance before the committee ? 

A. It would be a difficult matter to say exactly whom I had seen; I 
saw a great many people; I would speak with every one anywhere 
wherever I went. ~ 

Q. So the warden represented the commission in the lands, and 
attended to the principal part of the business,.and it was only an 
occasional thing that you went out? 

A. Well, yes; that is my understanding of it. 

Q. Do you know whether Mr. Cox went up through the Adirondack 
region ? 

A. I heard him Say SO. 

Q. Do you know whether Mr. Knevals went with his club? 

A. He took a trip with me when we went through from one side to 
the other. i 

Q. Where did you go and where did you come out? 

‘A. We started in at Moira and went through to Paul: Smith’s, and 
through to the Prospect House, and Bartlett's. and Martin’s; upon 
that occasion Mr. Knevals. accompanied me as far as Smith’s lake, 
and I went home that way, he returning the other way. 

. Anyone but you and Mr. Knevals? 
. The warden. 

Did you see any of the foresters upon that occasion ? 

. I don’t recollect whether I did or not. 

. How long were you upon this trip? 

. About three weeks. 

. Any one go with you except the warden aad Mr. Knevals? 

A I think Mr. Knevals’ wife accompanied him. 

Q. And did you devote yourselves to the pleasures of the woods 
during any portion of the time? ' 

A. It is always a pleasure to go through the woods. 

Q. My question was whether you devoted any of the time to those 

pleasures’ — fishing or hunting or camping ? 

A. I myself did neither fishing or hunting. . 

Q. Are you familiar with this survey made by Mr. Colvin and sub- 
mitted to the Legislature ? 
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A. I know of it generally. 7 

Q. You never examined it, did you? 

A. I never examined it minutely; I have read his reports; I have a 
general sort of knowledge of them. 

Q. Did you examine carefully into the details of his surveys for 
finding the lines of the old patents that had become obscured and 
the re-erection of monuments that had become obseured ? 

A. Nothing more than I sometimes struck his lines and saw some of 
his monuments. 

Q. Did you ever follow up any of ‘his lines? 

A. Ihave a general idea of the shape of the land, but I never fol- 
lowed up any of his surveys to verify them. 

Q.‘ All you can say about that document is that your examination 
was cursory and you have utilized to no extent any of its information? 

A. We have utilized it whenever it was necessary; whenever it was 
called up. 

Q. Have you ever made any use of the information contained in 
Colvin’s report ? 

A. That is something more for the warden. 

Q. I speak of the commission now ? 

A. Well, no, sir. , 

Q. You think that belongs to the warden to do— he ought to have 
known about that? 

A. Yes, sir. 7 

Q. What State lands were there in 1885 when you were appointed 
to this public duty? 

A. I couldn’t give you the exact acreage; that is a matter of record 
in the office. 

Q. About how many acres? 

A. Somewhere between 800,000 and 900,000 is my recollectioy now. 

Q. How were those lands acquired by the State ? 

A. Well, some of them, I presume, largely by taxation ; I couldn’t 
say. 

_Q. Did you ever study up the sources of the title of these lands 
that you found belonging to the State when you came into office? 

A. No, sir. . 

Q. Never have studied it up? 

A. No, sir. 

'Q. Do you understand that to a great extent, or wholly, that these 
lands came to the State through tax sales and tax titles under them? 

A. Some of them came by tax title and others through bonds. 

Q. What kind of bonds? 
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A. Well, I can’t define it just now ; I know, but I can’t give it to 
you in words. 

Mr. Anrpat.— I suppose he means, as you are aware, that they were 
bonds given by purchasers of those lands from the State — bonds 
given in payment of those lands, and then they were afterwards sold. 

Q. In that way they derived title ; my question was, whether you 
understand that these lands largely came through tax title ? 

A. I think the larger proportion of them do. 

Q. It was the policy of the State, you understood, and you were 
charged with the duty of carrying out ce policy, that more lands 
were to be acquired in that way? 

A. The policy of the State when? 

Q. At the time you were appointed to take office, and the policy of 
the State since that time to acquire more and more land through tax 
sales? . 

A. At the time when we came into office the policy of the State was 
to get rid of the land, as I understood it, as much as they could. 

Q. That is in 1885? 

A. That is before 1885; in 1883, as I understand it, the sales of land 
by the State — 

Q. (Interrupting.) You are wandering away from my question. 

Mr. Firro.— I submit he is answering the question. 

Mr. Avams.-—I repudiate all that; I ask him if at the time he was 
appointed to. this office he understood the policy of the State was ‘to 
acquire more and more land through tax sales? 

Mr. Fiero.— Now, he tells you what the policy was. 

Chairman Ryay.— Let the witness answer. 

Mr. Apams..- He was charged with the duty of carrying out the 
policy which was defined. 

The Wrrness.— I can, only answer as I did before; before the 
creation of this commission — 

Mr. Apams.— (Interruptin g.) —I object to that. 

' Mr. Fmro.— That is the question the chairman has ruled the 
witness can answer; I would like to know what the counsel wants; it 
is a direct answer to the question. 

Mr. Apaus.—I do not propose to be put off; I will restate the 
question. 

Mr. Firro.—I only want you to abide by the ruling. 

Mr. Apams.— My question has been and is, when he came into office 
did the witness not understand that it; was the policy of the State to 
acquire more and moré lands in the Adirondack region through tax. 


. 


16 


sales and through tax title, and did he not understand that it was a 
part of his duty to aid in that policy, aid in carrying it out? 
Chairman Rray.— Answer that question. ~ 
A. We made it our policy; when we came into office we endeavored 
to get as many lands by tax sales and by cancellations and redemp- 
tions as were possible; we inaugurated that. 
Q. You understeod that was your duty and endeavored to carry 
it out? 
A. Yes, sir; we did. 
Q. When was the next tax sale after 1885? 
A. I don’t remember that. 
: Q. About how long after 1885, when you were appointed ? 
A. If my memory serves me right I think -it was in 1887; I am not 
positive. . 
Q. Were any more lands acquired through tax titles under those 
sales? 
. I don’t think there were a great many. 
. The question is were there any? 
That is more than I can tell you; I don’t remember. 
When was the next tax sale after that? 
‘Here, last winter, December, I think. 
There have been only two tax sales since you have been in 
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That is all I remember now. . 
Reflect now; were not considerable quantities of land acquired 
he State under the first tax sale of 1887? 
= couldn’t tell you. 

At the tax sale of 1890, did the State bid-in any? 
I don’t know, sir; I wasn’t here and I can’t tell you. 
‘You are a member of the Beaver River Lumber Company ? 
Yes, sir; I am. 
Interested in it? 
Yes, sir. 
To what extent? 
One hundred and sixty-six shares. 
.. You are a lumberman ? 
. Yes, sir. 
. Before the organization of the Beaver River Lumber Company, 
how long had you followed the business.of lumbering? 

A. I think since 1872. 

Q. Your lumber establishment was situated where? 

A. First at Beaver Falls and then at Castorland. 
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Q. Beaver Falls is in what town? 

New Bremen. 

And the mill was situated on the Beaver river? 
Yes, sir. 

The first mill privilege from the Black river ? 
Yes, sir. 

How far was that from the Black river? 
About three miles. 

Afterward you removed to Castorland ? 

A. Yes, sir. 

Q. The mill at Beaver Falls was a water-mill? 
A. Yes, sir. 

Q. What town is Castorland in ? 

A 

Q 
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. Denmark. 
. Is that on the west side of Black river, opposite the mouth. of 

Beaver river? 

A. Yes, sir. 

Q. How far from your former mill? 

_A. About three miles. 

Q. How far is it from the Castorland mill to the railroad station ? 

A. About a hundred rods. 

Q. Does your mill stand on the bank of the Black river? 

A. Yes, sir. 

Q. And the Black river is a part of the Black River canal ? 

A. Yes, sir. 

Q. So you have two facilities for shipping, both railroad and canal ? 

A. Yes, sir. 

Q. How long had you operated this mill before the formation of the 
Beaver River Lumber Company ? 

A. Three or four years. 

Q. When that company was formed, did you transfer to it your 
lumber property and take stock ? 

A. No, sir. 

Q. Have you transferred to this company any of your lumber 
property ? 

A. No, sir. 

Q. So they don’t own your mill? 

A. No, sir. 

Q. Have you owned, or did you own, previous to the formation of 
this company, lands up the Beaver river ? 

A. Yes, sir. 

Q. To what extent; about what quantity; about how many acres ? 
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A. I really couldn’t tell you; 17,000 to 25,000 acres. 

Q Where was it situated ? 

A. Both sides of the river. 

Q How far above your mill? 

A. By road or water? 

Q. Hither way. 

A. About eighteen miles by water, and I have got some within five 
miles of the mill and some twelve miles by road. 

Q. There is a portion of that property in what is known as “John 
Browne’s tract;” that part of the Adirondacks known as “John 
Browne’s tract?” 

A. No, sir; I don’t think it is. 

Q. Is it above or further east than that tract? 

A. No, sir; it is further north. 

Q How far? 

A. It just adjoins it. 

Q. Which side? 

A. Party on the north and—let me see, I have got to remember 
the points of compass — partly north and partly west. 

Q Do you own any above “ John Browne’s tract,” further east? 

A. No, sir. 

Q. What arrangement have you made with the Beaver River Lum- 
ber Company in regard to the use of your mill and furnishing it logs 
from your lands and sawing the lumber, if any? 

A. I sold the Beaver River Lumber Company what logs I had on 
sticks this year. 

Q. What do you mean by that ? 

A. Skidded up, ready to be put into the water. 

Q What else did you do? 

A. I entered into a contract with them to do their sawing. 

Q What else? . 

A. That’s all. 

Q. When was that arrangement made? 

A Shortly after our articles of incorporation. 

Q. About the same time? 

A. No, some time afterwards; a month or two afterwards. 

Q. What lands have the Beaver River Lumber Co. with which to 
supply their company with logs? 

A. They haven't any. 

Q None whatever ? 

A. No, sir; no lands whatever. 
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Q. Is there any arrangement between the Beaver River Lumber 
Company and yourself for you to furnish logs from your lands? 

A. None except what I sold them. 

Q. Have they arrangements with any other owners of land in that 
vicinity to supply logs; have they arrangements or contracts with any 
other owners in the vicinity to supply logs? 

A. No, sir. 

Q. Where are they expecting to get logs, or relying upon to get logs 
to do business, to have sawed at your mill under the contract? 

A. They expect to get logs off of 3, 4, 5 and.42. * 

Q. Of what? 

A. “ Browne’s tract,” I guess. 

Q. You mean townships ? - 

A. Yes, sir. 

Q. Nos. 3, 4, 5 and 42? 

A. Yes, sir; I think so. 

Q. Do you know whether they have entered into contracts for such 
logs? 

‘A. Yes, sir, 

Q. And with whom are those contracts made? 

A. They are made with Thomas H. McGraw, Henry Patton and 
Thecdore B. Basselin (myself). 

Q. So you have a contract with them? 

A. Yes, I have a contract with the Beaver River Lumber Company. 

Q. That is what I asked awhile ago. 

A. You asked if I had any arrangement to furnish them logs from 
my lands, and I told you. 

Q. You say now you have a contract ? 

A. We have a contract; Thomas: H. McGraw, Henry Patton and 
Theodore B. Basselin have a contract with the Adirondack Land and 
Mineral Company. 

Q. As individuals or as a company ? 

A. As individuals. 

Q. What company is that “Adirondack Land and Mineral Com- 
pany?” 

. As I understand it, it is the Adirondack Mineral Land Company. 
Where is that company; when was it organized ? 
That is something I couldn’t tell you. 
Where are their lands? 
. Their lands are 3, 4, 5 and 42. 
In what tract ? 
Browne’s tract, in the Totten & Crossfield’s patent or purchase, 
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Q Where are those lands situated ? 

A. Both sides of the Beaver river. 

Q. How far east of No. 4 (Fenton’s, as it was called), how many miles? 

A. That isa very difficult question to answer; the river is pretty 
crooked. 

Q. I mean in 1 general course, how far up into the Adirondacks is it? 

A. The townships are about five miles square; it is about fifteen 
miles in a straight line. 

Q. That is, fifteen miles above Fenton’s? 

A. Yes, sir. 

Q. How far east from Black river is that? 

A. No. 4 is seventeen miles from the Black river, and our timber 
contracts begin at No. 4. 

-Q It runs twelve or thirteen miles back? 

A. Yes, sir. 

Q. What kind of lands are those as to timber? 

A. Timber lands; that is all I can tell you. 

Q. What kind of timber? 

A. Mostly hemlock, spruce, and a little pine. 

Q, Is it full timber ? 

A. Fairly timbered. 

Q, How many trees from the acre can you get there ? 

A. That is more than I can tell you. 

Q. About how many on the average ? 

A. I don’t know. 

Q What is the value of that land there for lumber purposes ? 

A. I couldn’t tell you. 

Q. This contract you and McGraw and Patton as individuals made 
with the Beaver River Lumber Company as a corporation along about 
the time the corporation was formed ? 

A. About a month afterwards. ; 

Q. Under this contract what quantities of logs were you to furnish 
the Beaver River Company yearly? 

A. I think the contract calls for the cutting of 10,000,000 the first 
year, 20,000,000 the second year and 25,000,000 thereafter. 

Q. Logs enough to make 20,000,000 feet, board measure ? 

A. Scale measure. 

Q. About how many logs will it take to make 1,000 feet of lumber? 

A. That depends. 

Q. Take it on an average? 

A. We calculate, in estimating, about ten. 

Q. Thirteen-foot logs, standard logs, I suppose ? 
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A. Yes, sir. 

Q. Take the timber as it is in that ee about how many logs 
will a tree make on the average? 

A. Well, some trees make two and some ex 

Q. On the average, how many do you calculate, about three logs? 

A. I think they will do more than that; I can’t tell exactly; I don’t 
know. ‘ 

Q. How long is this contract to run; ie many years are you to 
give them 25,000,000 of feet? 

. I can’t tell until the whole timber is om off. 

. Until it is exhausted ? 

Yea, sir. 

How many acres did you say this contract related to? 

. I didn’t say. : 

. Then I will ask the question; how many acres? 

. I couldn’t tell you. , 
. How many acres do you and McGraw and Patton own ia there 
that you have made this contract upon? 

A. We don’t own any; we are to take the timber off of about 
65,000 to 70,000 acres. 

Q. The right to cut off the trees; you bought the trees with the 
right to do that? 

. Yes, sir. 
. From whom did you buy that? 
. From the Adirondack Land and Minera] ai 
. Who composes that company ? 
. I can’t tell you anybody else exactly; I know some of them. 
. Tell what you know about it? 
. R. K. Hawley, of Cleveland; Thomas H. McGraw, Henry Patton, 
and Dodds, Meigs & Co. 

Q. So that this Beaver River Lumber Company is organized to fur- 
nish and to saw up the timber upon this large tract of land up the 
Beaver river ? : 

A. Yes, sir. 

Q. Your interest is to get the profit from the sawing, etc. ? 

A. Yes, sir. 

Q. Your profit will be represented by the amount of stock that you 
have in the concern ? 

A. Yes, sir. 

Q. Have you any interest in the Trenton Falls Lumber Company ? 

A. No, sir. 

Q. Have you any stock in it? 
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A. No, sir. 

Q. Have you any interest or stock in the Everton Lumber Company ? 

A. No, sir. 

Q. In the Everton company this same Patton and McGraw are 
interested ? 

A. Not that I know of; I heard to-night that Henry Patton was one 
of the incorporators of the Everton company. 

Q. He is the same one that is in the Beaver River company and in 
the other company you have spoken of ? 

A. Yes, sir; I suppose so. 

Q. You are not in any way connected with the Trenton Falls com- 
pany? 

A. No, sir. 

Q. Do you know where the Trenton Falls company is located, and 
over what space its business reaches ? 

A. I heard to-night. 

Mr. Apams.— By way of description to the committee, it is up above 
Prospect on the Black river — 

The Wrrnzss (Interrupting) —I don’t know where their shipping 
“ point is, but I understand that their mill is the old Hinckley place. 

Q. Their operations extend in easterly of Prospect? 

A. That is more than I can tell you. 

Q. Do you know where the Everton Lumber Company is situated, 
and where their operations extend? 

A. I don’t know about that. 

Q. Do you remember the passage of what is called the Hadley act, 
an act which amends section 7, I think it is, of the Laws of 1885? 

A. Yes, sir; I remember of it. 

Q. Under that act were propositions made to’ the forest commis- 
sion for leave to exchange individual lands for State land? 
. Yes, sir: 
. Were these propositions in writing ? 
I think so. 
. Presented in your office? 
. Yes, sir, I think so. 
How many of those were presented after 1887 in your office? 
I couldn’t tell you. 
About how many? 
. I couldn’t tell you. 
. Give some ides of the number? 
. Lcouldn’t give you an idea of the number; it is.a matter of 
record in the office ; I can’t tell. 
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Q. Were those applications filed in the cueet 

A. Iso understand it. 

Q. Do they remain on file now? 

A. I presume so. 

Q. Were any of them sent to the Comptroller’s office from your 
office? 

A. I think there was one of them. 

Q. Which one of them? 

A. The proposition of the Everton Lumber Company. 

Q. Was there not another? 

A. Not that I remember of. 

Q. Didn’t a man by the name of Hurd, pretty soon after the act of 
“1887, file an’ application which you sent over to the Comptroller’s 
office ? 

A. TI don’t remember. 

Q. Were any such applications filed, as you understand it, in dks 
Comptroller’s office and from there sent over to your office ? 

A. That is a matter I couldn’t tell you about. 

Q. Those applications are on file and can be had there? 

A. I presume so. 

Q. Don’t you recollect of it being suggested that Mr. Hurd, who 
‘lived in Franklin county, sent in a proposition to make an exchange 
of individual land for State land, and that was filed in your office and 
and action was had, and it was sent to the Comptroller's office ? 

A. Tam not positive; I remember something about an application 
for land by Mr. Hurd, but just what it was I don’t remember ; if an 
application was sent why action was taken upon it by’the board and it 
was a matter of record. , 

Q. Did you ever take action upon any application sent to the board 
for an exchange prior to this Everton Lumber Company application ; 
did you ever take action upon any application to exchange lands for 
State lands that you recollect of —I mean your board? 

A. I don’t remember any. 

Q. You don’t recollect the passage of the resolution in the case of 
Mr. Hurd’s application ? 

A. I don’t remember; if Mr. Hurd made an application I certainly 
would have rejected it. 

Q. That is getting a little ahead; do you recollect any action? 

A. I couldn’t tell you; it is a matter of record in the office if 
there was. 

Q. When official action was taken by your board was it entered in 
the minutes ? 
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A. If there was any application made by Mr. Hurd it was not 
accepted, it was not acted upon by the board, that is, favorably. 

Q. I ask if any action was taken would it be recorded in the 
minutes of your proceeding ? 
' A. Yes, sir; if there was any action taken. 

Q. Will such a record be found in your office ? 

A. I presume so. 

Q. An application was made to your office by the Everton Lumber 
Company in 1890 to exchange land, was there not? 

A. Yes, sir. 

Q. Was that acted wpant 

A. Yes, sir. 

Q. Was the application and your action sent to the Comptroller’s: 
office ? 

. I think so. 

. You recollect that distinctly ? 

I recollect of action being taken. 

‘Who were present when that action was taken ? 

The full board. 

What do you mean by that? 

‘Well, full board of commissioners. 

. All three of the commissioners ?. 

. Yes, sir. 

. Do you recollect how the action came to be taken, so as to repeat 
it; what was said and done in the discussion, if any was had? 

A. Well, my recollection of it is that the. matter was brought up 
before the board for exchange of land, and we ordered the warden to 
make an examination of ae lands and report as to the advisability of 
exchange. , 

Q. When was that ee oe and that order given to the 
warden ? 

A. The application was a 

Q. (Interrupting.) Give the date. 

A. I can’t tell you, that is a matter of record; my récollection is 
that the application was made about a year ago, somewheres along 
there. 

Q. That can be found in the record of proceedings ? 

A. Yes, sir; the records will show when the application was made, 
and when it was acted upon. 

Q. After the application was made, the warden was ordered to go 
up there and look the thing over ? 

A. Yes, sir; look over the lands. 
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Q. Was that order to the warden in writing or verbally ? 

A. I couldn’t tell you. 

Q. Was the action directing the warden to go and make the exam- 
ination entered upon your record of your proceedings? 

A. That is more than I can tell you. 

Q. Was anything said to you or any other of the commissioners by 
the Everton Lumber Company, or any member of it, upon that sub- 
ject previous to filing a formal application for exchange ? 

A.- Not that I have any recollection of. 

Q. The first thing you knew anything about it, the application in 
writing was filed in the office? 

A. No;,I think the first that was said about it was Mr. Patton, I 
think, appeared before the commission and said that he would like to 
offer —I think that was it — some land in exchange for certain other 
land belonging to the State. 

Q. When did he state that? 

A. I couldn’t tell you the date of that. 

Q. How long was it before the written application to exchange 
being filed? 

A. 1 couldn’t tell you. 

Q. When was it that Warden Garmon was sent up there this way — 
was it after or before the formal written application was filed?’ 

A. My recollection is that it was after the written application. 

Q. He came there and talked about it and then filed his written 
application and then Mr. Garmon was sent up theré? 

A. Yes, sir. 

Q. When did he go up there? 

A. Icouldn’t tell you the exact date, but it was sometime last 
summer. * 

Q. Did he go all alone? 

A. I couldn’t tell you. 

Q. Any of the commissioners go ue him? 

A. No} sir. 

Q. Garmon went up along in the summer, and what time did he 
come back and make his report? 

A. I couldn’t tell you the exact date. ° 

Q. What was the substance of his report to the commission ? 

A. The substance of the report was, as I understood it, that the 
Everton Land Company offered to exchange for.7,000 acres and offered 
other lands in exchange, and the report of the warden was that there 
were lands in township 12 I think that ought to be included with 
the other and if the exchange could be effected upon a basis of two 
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acres for one and one acre for one it would be a good thing for the 
State. 

Q. Was that report in writing or verbal? 

A. That is more than I can tell you. ‘ 

Q. So important a transaction as that involving 30,000 acres of land 
you can’t tell whether it was in writing or verbal ? 

A. No, sir; I couldn’t tell you here. 

Q. What time was that report made? 

A. I couldn’t tell the date of the report; some time during the 
summer. 

Q. Let me see if I understand; you say the proposition was to make 
an exchange for land up in Franklin county? 

A. Yes, sir; I think it is Franklin county. 

Q. You sent Mr. Garmon up there? 

A. Yes, sir. 

Q. You say they wanted to exchange for 6,000 or 7,000 acres of 
State land ? 

A. Yes, sir. 

Q. When Mr. Garmon came back he said if they exchanged they 
ought to take more ? 

A. Yes, sir. 

Q That they ought to take 12,000 or 13,000 acres ? 

A. Yes, sir. 

Q. And if an exchange could be made upon some basis it was best 
to exchange for 12,000 or 13,000 when they only asked for 6,000 o1 
7,000 to begin with ? 

A. Yes, sir. 

Q. What did they offer in exchange ? 

A. They offered lands as I recollect anywheres within the more 
centrally located lands — in asolid body of the State lands; the objec! 
as far as the State was concerned was to consolidate the land. 

Q. What land did they propose in exchange, and where were they' 

A. That is more than I can tell you from recollection; they wer 
to be landsin the central part. 

Q. Do you want me to understand that you can’t recollect wher: 
those lands were ? ‘ 

A. I can recollect their general location; the general location wa 
to be within — 

Q. (Iinterrupting.) Where? 

A. I couldn’t tell you the lot lines. 

Q. Whereabouts in the Adirondack region ? 
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A. In the heart of it; some on Long lake; the lands to be given in 
exchange were away in the heart of the Adirondacks. 

Q. They must have described some part ? 

A. That description is on record and I can’t tell you from memory; 
I didn’t burden my memory with it. 

Q. In what part of the Adirondacks were the lands ? 

A. In the heart of the wilderness. 

Q. What do you mean by the “heart of the wilderness ? 2 

A. Centrally located. 

Q. Near what lakes or streams ? 

A. My recollection of it is that some were near Racket lake or 
Long lake; there were a great many lots and I couldn’t remember 
them all; they are on record in the office. ; 

. That is the best answer you can give ? 

. Yes, sir. 

. You were to exchange 30,000 acres for ten or twelve thousand ? 

. I didn’t bother my memory with it; it is a matter of record. 

. You gave that over to Garmon to look after? 

. We gave him a list of the lands wanted. 

. Did you know anything of the lands themselves; did you know 
at the time of the proposition about the lands they proposed to 
exchange. 

A. No, sir. - 

Q Did you personally take any pains to find out? 

A. We sent out the warden. 

- Q. Did you make any personal efforts to find out and see about it ; 
I speak of the members of the commission personally ; did you take 
pains to find out about the 30,000 acres of land ; did you go personally 
or did you take pains to inform yourself ? 

A. We sent our accredited agent to look over those lands the same 
as I would individually; I made no personal inspection of it. 

Q. Did you make any inquiry of anybody? 

A. I made inquiry from our accredited agent. 

Q. Who do you mean by that ? 

A. Our warden, Mr. Garmon. 

Q. He is the only one you talked with at all about it? 
A. That is more than I can tell you. 
Q. That is all you remember now? 

"A 
Q 
A 
Q 
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. Yes, sir; that is all. 
. You sent Garmon to find out about the 30,000 acres? 


. Yes. 
. Weren’t these 30,000 acres right around Piseco lake? 
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A. I don’t think so; you don’t call Piseco lake quite in the heart o 
the Adirondacks ? . 
Q. It might have been once, but since 18851 don’t think it has bee: 
, quite in the “heart of the Adirondacks;” all the action you took wa 
to send Garmon up to find out — who sent Garmon ? 
A. The commission sent him. 
Q. Whs there a resolution passed giving him instructions? 
A. We instructed him at a meeting to do it. 
Q. Answer the question; was there a resolution passed commit 
this matter to Garmon and giving him instructions what to do? 
A. I can’t say whether a resolution was passed; we instructed hin 
to go there. 
Q. Stop there; the question is, did you pass a resolution instructin, 
him? 
A. That is more than I can tell you. 
Q. It might have been verbal? 
A. Yes. 
Q. Garmon was instructed to go and see the lands about Lak. 
Piseco? 
. My recollection is that the lands were not around Lake Piseca 
. Was he instructed or sent to examine those lands? 
He was. 
What time was he sent to examine those lands? 
. What lands ? : 
. [have been talking about only one set of lands recently — th 
land they offered to swap with you ? 
A. Some time this summer. 
Q. Was he sent to examine them before he was sent to examine th: 
lands in Franklin county? 
A. He was sent to examine all the land. 
Q. All at the same time? 
_A. Yes, sir. 
Q. All embraced in one instruction ? 
A. Yes, sir. 
Q. Can you produce before the committee, from your office, thos 
instructions? 
A. I don’t remember whether they were oral or written; I couldn’ 
tell you. 
Q. My question is, can you’ produce to this committee those instruc 
tions you gave him to examine those lands? 
A. That is more than I can tell you; I don’t know. 


OPeoreoar 
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Q. If there is any record or resolution in your office will you pro- 
duce it here at the next session? 

. Yes, sir; if there is any. 

. You will hunt for it, will you? 

. Yes, sir; we will do anything you want us to do. 

What time in the summer did Garmon start out upon this quest? 

I can’t say; some time during the summer. 

Is that as near as you can state it? 

Yes, sir. 

What time did he get back and make the report? 

I can’t tell you the exact date. 

About what time in the summer? 

I couldn’t tell you. 

That is as near as you can state? 

Yes, sir. 

Are you satisfied with that answer before this committee that 

you can’t tell when he came back, only it was “some time in the 
summer ?” 

I can’t give you the exact date. 

. Can you give the month? 

. No, sir. 

. He tendered you some sort of report? 

. He made the report I told you of. 

Was it in writing or verbally? ! 

. I couldn’t tell you that. 

. After he made this report was the application to- eechanes (the 
jormat application to. exchange) filed in your office; that Everton 
Lumber Company application? 

A. That is more than I can tell you; my recollection is that his 
report, as I tell you, was — 

Q. (Interrupting.) Wait a moment; I haven't asked you anything 
about that; can you tell when this application upon the part of the 
Kverton Lumber Company to exchange the land was made with 
reference to Garmon’s report; whether it was filed before or after his 

‘report was made? 

A. I couldn’t tell you that. 

Q. Is there any way you can ascertain so as to tell this committee 
very definitely ? 

Mr. Frero.— Let me say, once for all, that whatever documents 
there are will be produced upon a simple suggestion, so it is not 
necessary to inquire at every step. If you will suggest or intimate 
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what you need it will be furnished, if it is in the power of the 
commission. 

Chairman Ryan.— That suggestion has been made before. 

Mr. Firro.—I desire to relieve the counsel from the necessity of 
asking every time if certain papers will be produced. 

Chairman Ryax.—I think if counsel will permit the witness to go 
on and answer the question we will make more progress. 

Mr. Fizro.— There is not the slightest disposition to interfere. 

Mr. Apaus.— I ask the commissioner if he will examine for and find 
it and bring it here. ; ; 

Mr. Fizzo.— Mr. Chairman, it is simply a question of orderly prac- 
tice and fair dealing. There isa suggestion in the character of the 
questions asked that there is a disposition upon the part of the commis- 
sion not to furnish the papers. For the purpose of removing any 
such embarrassment from the mind of counsel, which seems to exist, 
I said we would furnish these papers, and I say it again, so there 
need be no difficulty, nor doI intend to interfere with his examination. 

Mr. Avams.— They undoubtedly have a great many papers in their 
office, some of which may be interesting and useful and some not. 
I am calling his attention to such important papers as we desire 
here, and asking him if he will select them from the great mass and 
bring them here; we have not time to go up there and hunt through 
their office. It is calling his attention specifically to this particular 
paper, and asking him if he will produce it if it exists. The sugges- 
tion, seems to me, is entirely proper. 

Mr. Fiero. — Yes, as you put it now. 

Q. So you can’t say whether this formal application was before 
Garmon got back from the woods or not? 

A. I can’t tell you whether the final application was. 

Q. How long was it that this matter was under negotiation and dis- 
cussion in the office from the first suggestion of the exchange down 
to the time Garmon made his report? 

A. I think it was running about a year ; somewheres along there, 

Q. Garmon came in and made a report finally ? 

A. Yes, sir. 

Q. How long after he made his report was it before the commission 
acted upon this application? 

A. Shortly after. 

Q. Do you recollect the date? 

A. I couldn’t tell you the exact date. 

Q. Was a resolution passed recommending the exchange? 

A. Yes, sir. 
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Q. And those papers were all sent to the Comptroller’ 8 office? 

A. The instructions were that they be sent there ; I didn’t follow 
them up to see if it was done. 

Mr. Avams.— Before continuing the further examination of Commis- 
sioner Basselin, if the chairman please, I desire to introduce from the 
Comptroller’s office this application, and the proceedings under it, in 
regard to the Everton company, and also a formal proposition to 
exchange, shortly after the passage of the law of 1887. If the clerk 
is present I would like to have the papers presented. If Mr. Basselin 
will give away to Mr. Sanger for the present I will introduce the 
papers. 


Wim H. Sanczr, being duly sworn, testified as follows: 
By Mr. Apams: 


Q. You are from the Comptroller’s office ? 

A. Yes, sir. 

Q. You have charge of the land or tax department? 

A. Land department. 

Q. In obedience to the request or subpena om the committee, you 
produce certain papers here? 

A. Yes, sir. 

Q. After the passage of the Hadley act in 1887, amending one of 
the sections of the act of 1885, were any applications filed in the 
Compitroller’s office to exchange private lands for State lands? 

A. Yes, sir; there were. 

Q. Have you brought from the Compirolies 8 office those applica- 
tions, or memoranda of them ? 

A. Yes, sir; I have brought several. 

Q. What was the first application? 

A. There was one made by John Hurd. . 

Q. Have you the application ? 

A. Yes, sir. [Producing same.]_ 2 

Q. This application was dated at what time, or brought to the 
Comptroller's office at what time? 

A. It was dated at Santa Clara, July 18, 1887. 

Q. Where is Santa Clara? 

A. In Franklin county; it is now the principal town of the new 
town of Santa Clara.. 

Q. He proposed to exchange certain lands with the State; accom- 
panying that application was there a map showing the land? 

A. Yes, sir. . 

_ Q. Is that the map attached? 
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A. Yes, sir; it is attached to the application. 

Q. Have you seen the application of the Everton Lumber Compan: 
to exchange lands? 

A. Yes, sir, 

*Q. Are the lands in Mr. Hurd’s application the same lands men 
tioned in the application of the Everton Lumber Company ? 

A. Essentially so. 

Q. Substantially the same land? 

A. Yes, sir; that is,the Everton Lumber Company proposed ti 
exchange more lands than were offered by John Hurd, but almost al 
the lands offered by Mr. Hurd are included in the same application o 
the Everton company. 

Q. The State land desired by Mr. Hurd and the Everton compan) 
were substantially the same lands ? ? 

. Yes, sir. ‘ 
And the map accompanying it shows the land ? 
. Yes, sir. 
. On receiving that application at that time, what was done with iti 
. We referred it to the forest commission, dated July 25, 1887. 
. That went up to the forest commission ? 
. Yes, sir. 
. What action did they take upon it ? 
. We received from the forest commission a letter in which wa: 
‘incorporated a resolution that was passed stating that they disap 
proved at that time of making any exchanges. 
Q.. You received from the forest commission, under the hand oi 
their clerk, a communication reciting a resolution? 
A. Yes, sir. 
Q. Will you please read the whole letter ? 
A. (Reading) : 


ee ee ee 


State or New Yorr — Tar Foussr pegrre aa 
: Atpany, N. Y., July 28, 1887. 


To the Comptroller of the State of New York: 


Sm. — Your letter of the twenty-fifth inst., with the proposition o, 
John Hurd to exchange twelve lots E. end of N. 1-3 of Townshiy 
Great Tract 1, McComb’s Purchase, for certain State land in thi 
8. 1-2 and N. 1-4 of township 14 adjoining, duly received. Iz 
reply, would call your attention to the following resolution 
which was unanimously adopted at the meeting of the commission 
held June 10,1887. “That in the opinion of this commission it i: 
inexpedient to sell any State land, and that the commissioners hereby 
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express their entire disapproval of the sale of any State land as pro- 
vided for in chapter 475 of the Laws of New York, 1887, commonly 


known as the Hadley Bill, 
Yours respectfully. 


ABNER L. TRAIN, 
* Secretary. 


Q. Was any galanin put upon ‘fica land by Mr. Hurd in his letter 
of application, and if so what? 

A. I will read his letter; it is a-letter dated Santa Clara, N. Y., 
July 19, 1887, directed to C..R. Hall, deputy comptroller. He says: 

Dear Str.—Tenclose you plot showing in a rough way what is 
wanted of your land township 14, and what we propose to offer in 
exchange, and for any deficiency in acres will pay three dollars per 


acre, which I think is the valuation. , 
Yours truly. 


JOHN HURD. 


Q. After receiving Mr. Train’s letter communicating the action of 
the forest commission, what was done at the office of the Comptroller 
in regard to notifying Mr. Hurd? 

A. We notified him by letter, stating that the forest commission 
disapproved of making exchanges under the Hadley bill, and without 
such approval no exchanges could be made. 

Q. After Mr. Hurd’s application were there other applications ? 

A. Yes, a few. 

Q. Name them? 

A. One by R. W. Woodruff, of Duane, of various lands in Franklin 
county. 

Q. What was done with it? 

A. We replied that we had been notified by the forest commission 
officially that they disapproved of taking any action upon that act. 

Q. ‘What date was that? 

A. February 9, 1890; also one by Fred: H. Bullard, of Glens Falls, 
dated July 30, 1889; a similar reply was made to that. 

Q. Where were the lands situated that he desired to exchange? 

A. Those were lands in Warren county. 


‘By Mr. Hirr; 
Q. Does it state the town ? 
A. Located in Lake George. 
By Mr. Apams: 


Q. What reply did you make to him? 
A. The same as to the others. 
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Q. What was the next? 
' A, A letter of June 25, 1887, from Badger, Cantwell & Badger, of 


Malone, N. Y.; the application was to exchange land in Franklin’ 
county; they wanted to obtain lot 219, township 10, in the old mili- 
tary tract, and offered lot 184 and lot 219 of the same township; that 
is, they wanted to obtain lot 219 and offered lot 184} which adjoined 
State lands, lot 219 being ‘detached; those are all the applications I 
have. 


' By Mr. Ryaw: 

Q. Will you please read the resolution again? 

A. (Reading): “That in the opinion of the commission it is inex- 
pedient to sell any State land, and that the commissioners hereby 
express their entire disapproval of the sale of any State land, as pro- 
vided for in chapter 475 of the laws of New York, commonly known as 
the Hadley bill.” 


By Mr. Apams: i 

Q. Were there other applications to the Comptroller's office which 
were sent to the office of the forest commission? 

A. The only application that I remember of that was referred to the 
forest commission was the one that I first read, which was read by 
John Hurd; uponreceiving the reply and receiving official notification 
of the resolution that had been passed, we filed the other applications 
in the office and communicated to them the action that had been 
taken by the forest commission. 

Q. Referring to this resolution you have nee read? , 

A. Yes, sir. 

Q. And so matters stood in the Comptroller’s office down to the 

time of the application of the Everton Land Company? 

A. Yes, sir. 

Q. Have you the papers in that case? 

A. These are the papers in the application of the Everton Land 
Company. 

Q. Was that application brought to the Comptroller's office (made 
there) or to the forest commission, and referred by the forest com- 
mission office to the Comptroller's office, with their action ? 

‘A. This application was received at the Comptroller's office with the 
‘indorsement of the forest commission attached. 

Q. What papers came down from the forest commission ? 

A. All these papers which I hold in my hand. 

Q, What is the first paper? 
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A. An application by the Everton Land Company for exchange 
land with the State. 

Q. What date is it? 

A. December 29, 1890; that is the report. 

Q. I want the application? 

A. Dated August 7, 1890. 

Q. The date of the application is August 7, 1890? 

A. Yes, sir. 

Q. What is that application; what does it ask for? — 

A. It is an application on the part of the Everton Land Compar 
an incorporation duly formed and organized under ae laws of t. 
State. 

Q. Read the application in full? 

" A. (Reading): 
To the Forest Commission : 

The application of the Everton Lumber Goinpsoy respectful 
shows : 

_ That it is a corporation auly alas and. ee under at 

pursuant to the laws of the State of New York : 
_ That it is desirous of acquiring certain lands now owned by t] 
State of New’ York and hereinafter described, by exchanging theref 
other lands adjoining the main tracts of the Forest Preserve, und 
and in pursuance of chapter 475 of the Laws of 1887. 

The lands desired by it in this application are the following : 


In FRankiin Coury, N. Y., Macoms’s Porcuasz, Great Tracr’ 1, 
Townsuire 12. 


Acri 

In the town of Duane, lot 9, about .............eee eee 6: 
In the town of Duane, lot 10, about ..........0.20ce eens f 
In the town of Duane, lot 17, about .......... sas seig Sigh 3 oars 6i 
In the town of Duane, lot 25, about ..........-...-646- a 6t 
In the town of Duane, lot 26, about ...........6..0-508. 6 
Being th All, SbGtte se. wieiae sage resanwnenenawn gion 8 , 2 


That the lands above described, and which it. is so desirous 1 
acquire, are detached from the main portions of the Forest Preserv 
and bounded in whole or in part by lands not belonging to or owne 
by the State of New York; and the Everton Lumber Compar 
respectfully solicits that an exchange thereof by the Comptroller fc 
other lands that lie adjoinin g the main tracts of the Forest Presery 
be recommended; and the following list of lands not now belongin 
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to the State, but lying adjoining to or surrounded by lands of the 
' State, constituting a part of the Forest Preserve, is submitted by 
said company, from which to select Jands for the purpose of such 
exchange, to wit: 
In Hamuton County, New ‘Yorx. ' 
In Gore between Townships 29 and 31 of T. & C, Purchase: 


; Acres. . 
Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, each 169.60 acres............. 1,526.40 
In Township 17, T. & C. Purchase: 
Gospel, School and Literary lots.............0...0. eee 1,280.00 
In Township 19, T. & C. Purchase: 
Gospel, School and Literature lots....................- 1,280.00 
In Township 32, T. & C. Purchase: 
Gospel, School and Literature lots...................05, 1,280.00 
In N. W. corner of Township 32, T. & C. Purchase....... 273.00 
In Township 20, T. & C. Purchase: 
Lot A, undivided half../...,..... Gus 3 Wie avis seer eae ee 2,100.00 
Lot. B; whole lotic: 0.02 es esa ysis ows 65 eRe Re dd dees es 1,058.00 
Lot GC. whole Tobe. maiiee cues awa wins D dgabees Whe 6! atetahe 1,842.50 
In Township 22, T. & C. ee : 
Lots 1, 2, 3, 4, 10, 11, 12, 13, 15, 22, each 194 acres........ 1,940.00 
Of lot 9, rem. after 150 acres, 8. part................006. 36.00 
Of lot 55, rem. after 142 acres, E. part................4. 52.00 
_ In Township 50, T. & C. Purchase: 
Lots 4, 7, 8, each 124 HOYOS asa ree sGlwe ntNeweas “oan. 372.00 
Lots 38, 46, 73, each 120 acres...........000leeceee ae 360.00 
Lots 41, 59, 88, each 160 acres). ...... 0. eee eee ee ee 480.00 
DO Bl ses at eee ial eat ooh Wee a atta ces ene ee 90.00 


In all, 13,969.90 acres. 
And the said company respectfully asks that it be given a hearing, 
upon this application, if necessary. 
Dated, August 7, 1890. 
THE EVERTON LUMBER COMPANY. 


By Henry Parron, 


President. 
Q. Was that accompanied by a map? 
A. No, sir; there is another application by the same party; I call it 
all one application. 
Q. What date is that? 
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A. August 7, 1890, same date as the other; it is considered all one. 
(Reading). “To the Forest Commission: The application of the 
Everton Lumber Company respectfully shows—’ 

Q. (Interrupting.) Give the list of lands desired by it? 


A. (Reading): “ ‘The Jands desired oF it in this application are the 
following: 


In Franxurxn County, Macoms’s Purcnasz, ee Tract 1, mw 
Townsnie 12. 


In the town of Duane — Acres, 
Tiity BE GA OUN: Aajrdarines abu tanemeiangudnssataancuse 595.00 
Lot 34, about............. Giese nicer eee cau eee 685.00 
Lot 36; the W. 1-2, nbout.c:c.s:s.0c0smaneas oe wensawaaws 338 .00 
Tot 40 BG wae ec wae sh waw wee aod tani nade earmansee 667.00 
Lot 42, ex. 89 ac. N. E. cor., about. eal de Sabochreneouuake: Dee ea 554.00 
iot GU; AU GU i vio; ven osc yane wees eas cet enen ere Speainaiiee 483 .00 

In the town of Uhere= ; : 

Lot) 4, abouts. ges eens ot ea he eeese ave iliac usttseotey toa 119.00 
Lot 7 about. . 6... eee ye iBeaes Weisiwles Seag aiegece woes 163.50 
Lot 16, about.......... ite eedreasesisianmuscdauaes ILT00 
Bot 18, abuts ccciececcccantwes ed cere aaa ee 166.00 


In all, about 4,092.50 acres. 

That the lands above described and which it so desires is acquire, 
are detached from the main portions of the Forest Purchase, and are 
bounded in whole or in part by lands not belonging to or owned by 
the State of New York. And the Everton Lumber Company respect- 
fully solicits that an exchange thereof by the Comptroller for other 
lands that lie adjoining the main tracts of the Forest Preserve be 
recommended. And the following lists of lands not now belonging 
to the State but lying adjoining to or surrounded by lands of the 
State, constituting a part of the Forést Preserve, i is submitted by said 
company, from which to select lands for the purpose of such exchange, . 
to wit: 


In Otp Mirrany Tract: Rionarp’s Survey, Townsurp 12. 


Acres. 
Lots 20 and 21, 620 acres eaclt.......... cece eee cece 1,240.00 
Lot 36 ex. 40 acres, N. W. cor. of 8. W. 1- A. Lh Aine 762.00 
Lot 151, Thorn’s survey. ..... ecuaideere ie andes ke wee Maratea 160.00 


Lot 87, Richard’s survey............0. cece eee n eee ees 1,121.00 
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That 18: savies caine aeetee eae de Oa Rd AR eee See 240.00 
DOGS Bassoons eat oesucans van nabveca aca gut endo sac caapapes oe eae 160.00 
DGG 3G oo ses cers the serene harass Sreeed ea ana wd oes Hee odd ate Le 240.00 
Lot 49, in W. 1-2 of residue of the Township............. 120.00 
Townsuir 16. 
daGe 16, Sith, ss ace aide canon nue aa eaeueuua Rees 500.00 
B70) is By B05 oc Le? ee 500.00 
Lot 18, whole lot...... cca tana aes eae et aero fa onl ane sian 1,000.00 
Lot 19, whole lot........ 0.00 cece cee eee weer aia aia 1,000.00 
TownsHip 26. 

Lot 6, 38-48 of 220 acres ...............-- Mialdsteeanes 174.15 
Lot 18, ex. 180 acres N. W .......... cece cee cece ee eee 20.00 
Lot 30, N. E. corner..............66 Jaci estas ouaertGeaStexs Seeley. 50.00 
Lot 32, whole lot ............ 0.0000 eee sos mace ora ders 160.00 
Lot 38, whole lot ........... i Sere Pan ae i ae SUN 210.00 
Lot 40, whole lot .............0cee0ee ree ee er 200 00 
Tigh. Sie whole lab ne mececkena minaeniaceeosemissocukeas 200 00 
Lot 61, whole lot .......... 0... ccc ccc cece eee enes 210 00 
Lot 64, whole lot ............ sitite Sorat dig Gaenaiaiap aia 210.00 
Lot 86, 28-48 of 162 acres. ........ 00. cece cee ee ence 128.25 
Lot 100, 38-48 of 86 acres...... ccc cee ce cece ee ccaees 68.00 
Lot 102, 38-48 of 50 acres................. Bie hid Si Wilesledis 39.58 
Lot 103, rem. after 50 acres N. pt. and 43 acres S. E...... 103.00 
Lot 105, rem. after 50 acres...... ie Saeneuaiskor Wiad usameoveve eae 161. Q0 
Lot 106, rem. after 76 acres S. part .:....... 0.0. eee eae 160.00 
Lot 111, 38-48 of 148 acres, rem. after 34 acres, pd. by 

PA Mo Dritty x6 cic oi oes aka sates rarely ateaetan tie ge heaters Gea leiersnanee 117.16 
Lot 115, 38-48 of 236 acres... 2.6.1... c cece cee cee ee eees 186.83 
TG 120, WHOIS TO bi sia sinig swe 209 we BA Ew sts: Sewe c Aieieaie does 283.00 
: Townsuir 27, Tuorn’s Survey. 
Ot 1D, WHOLE Ot oi cieseict catvine Aiea aieeeidtc cover eaiboetneeh 62.00 
Thoth 28; WHOlG: LOB te suss wravsiase ee a 6.0s0:s ack leew daerw iaieavarss spec rate 160.00 
Lot 29, whole lot: se seid ccecee ba vee aan ne bwesevececs 160.00 
Lot 31, rem. after 45 acres N. W. cor..........0cc005 ic 115.00 
Lot 38, whole lot................ parnmne Hie see ae 160.00 
GE SO WHOS TOs severe ne ws ae ses decisse ojubeuudnie ox 160.00 

Townsuip 45. 

Lot 38, 38-48 of 500 acres.......... sor monrieieu suena att wevna les 395 .83 


Lot 48, 38-48 of 500 acres..............4. ars 
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Townsuip 46. ‘Kare: 
Lot 24, rem. after 120 acres ¥ W.. GOP caeccesieaciaee aes 180.00 
Lot 36, wholé J0t: 29sec ised os a6 caves tare seaweeds wa 244.00 
Lot 67, rem. after 50 acres N. W. cor..... soacteumadcr ment ele 200.00. 
Townsuir 50. 
Lots 62 and 63..... ia oi es seo bate tik ates a viap oape ave age ave aya iene ; 194.48 
Lots 64, 78, 79, each 160 acres...........000e: suche bars 480.00 
Lots 80 and 81 ......... cece eee ee ca hia Boece wren a aes arene 195.48 
Lots 84, 85, 86, 93, 94 each 160 acres..... eer ee pa atten 800.00, 
Lots 100 and 101 ...........-..06. Lidl nau ta eohaaetnda oe 224.55 
Let 202.8, os ase2een: ets st piteae ne aa ec ie Baad kp 180.00 
Lot 107, S. W. cor...... yen alee ete a pew a ae aa Seer . 60.00 
Tiots 113 and 114, jc icjcsac acd. oo eek Gees Sivas Sos as ew Sat ecetiduooas 201.40 


In all, 14,232.54, acres. 
And the said company respectfully asks that it be given a hearing 
upon this application, if necessary. 
THE EVERTON LUMBER CO. ‘ 
By Henry Parton, 
President. 


Another portion of the appHeation, dated August 28, 1890, I will 
read as follows: 


“ The lands desired by it in this application are the following:” 
By Mr. Hrrr: 


Q. Do I understand this is what they desire fo get? 4 
A. Yes, sir; I read first what they desire to eek and then what they 


desire to give. : : 


' 


In Franzxuixs County, iv Macoms’s Puronasz, Great Saks 1, 
Townsar 14, . 
In the §. 1-2 and N. EB. 1- ia Nathan Ward’s subdivision; in the town 
of Brandon, 


i Acres. 
Lot 8, the N. 1-2 of the S. 1-2... is ave sR Salata Meister es 40 14 
Lot 11, the N. 1-2 of the S. 1-2.............. pate ee one » 83: 
Bot. TT, the 8. U4 ico estate ps eateai dain arto og eis woes 33 
Lot 12, the S. 1-2 of the N. W. 1-4 ..............0006- 35 1-2 
Lot 13, the N. 3-4........ a toaeia wie Rents sees ws ORS ieee LO Oe 
Lot 14, the N. 2-3 of the S. 8-4........ ccc eee cen ae 76 
Lot 14, the N. 3-4.............04. ewes wee toate 114 
Lot 165, the 8.18. .cscessessenes vesheeed OY eee 73 


Lot 16, the S. 2-3 of the N. 3-5............. Pa cede elas 70 2-5 


Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
_ Lot 
Lot 
Lot 
Lot 
‘Lot 
Lot 
Lot 
‘Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 


Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 
Lot 


66, the S. 8-4 of N. 4-5... 0. cc cea cece cece cece cues 108 


16, the N. 1-2 of the S. 2-5..0.- 2... ec ee eee eee 35 1-5 
17, the S, 2-3 <2 :4s0o0ce08 ce res oeaweas ox Nes od ie 83 2-2 
18, the N. W. 1-4 and 8S. 1-2 of S. B. 1-4.........4006 97 1-2 
MSU <iosS Saaiie 6,4 cdh'a bc searteeee tire erete tescicn hake ah oem ata a ey ae 169 
20, all N. 1-5, the 8. 1-5, and N. 1-2 of 8. 5 ae 106 4-5 
20,'all ex. N. 1-2 of 8. 2-5, and 8. 1-2 ‘of N. 2-5...... : 106 4-5. 
98s thesN 5 Med ur coe Gs ac ances cece hearer aA un es 36 
‘24, the N. 1-4 of E. 1-2 and N. 1-2 of S. W.1-4...... 72 
25, all ex. N. 1-4 and S. 1-4......00 0.6 cece eee eaee “65 1-2 
27, the N. 1-2 of the S. 1-2........, 0.0 cee eee eee 39 
28, the N. 1-3 of the 8 OKO" ila. agai sav vad aoa eve badrar see Son aS 34 2-5 
28, the S. 1-5 and N. 1-3 of S. 3-5............ 00005 68 4-5 
29 tHE UN. Te Bie igeeie cam ida Ria eevee eed 42 
O34; :the (8.26) ssaveaanse “eeiins armiaise sieoeae ve cer 18 
85, all ex. N. 1-4 and 8. 1-4....0.......... sec eeeee 69 1-2 
36, the W. 1-2 ex. N. 1-3 and S. 1-3 thereof.......... 42 1-3 
38, the S. 1-2 of the N. 2-5........-....000008, nobens 39 2-5 
AD deb ice3 satis c deccsccs opis Mia oepe cont nanbe ncaa ese uot Duaneee eae keny 178 
42, tO: Ns. 22D sic uveytueie cet ee Wide slaee varearewd awe eae 69 1-5 
AA, Tilt TA sad onan wed peaea god aba eememseess 40 3-4 
45, the N. 1-2 of the &. 1-9 ....c.scscceccecevneeces 41 3-4: 
46, the N. 1-4 and 8. 1-2..........0... 00.00.0222... 123 3-4 
47, square in N. W. cor. of all ex. the N. 1-3 and §, 1-3 5 
47, all ex. N, TB and: Sl-Bhie i snceeanwis ada ; 43 
47, the 8. 1-2 of the N. 1-3.......... ‘Ma: iar litse dev e-adleey 9s 43 
47, all ex. N. 1- vane 1-3, and 5 ac. square in N. W. 

COP. OF FEM <0 see} caine sees eam te eee gs Biceeranne 38 
48, the N. 2-3 of W.1-2......... 0. cece ec cce veces 78 
51, the N. 3-5 and S.1-5 ..................... cesses 148 : 
52, the Ni B-Becsusccnsoventoswens aketereceee ... 109 1-5. 
54, the S. 1-2 of N. 2-5 0... cece cece ccc cues 37 4-5. 
55, the N. 2-5 amd N. 1-2 of 8. 2-5...........0..0.... 111 
57, the N. 1-6 and S.3-5.......... cece cecececcee 156 4-5 
58, the N. 2-5 of S. 8-5............ cri Gr eae ees 76 2-5 
59, the 8. 1-8... .......... Aredia Ata vor ates DF Bnesc as 480 7° 
BO AU scp csc dates ais eld bhaa pula omaree’d Pere ee Biceeene 120 
61, the N. 1-4 and N. 1-2 of S. 1-2. sPatacdudeicishs Seoabewua cats 83 
GD, st) NG VSD ie oloe vases sre ee bees Wie gad ee eres ceenan exe cnie oes 35 4-5 
64, the S. 8. 1-5 and S. 1-2 of N. 2-5................ 70 
66, all ex. N. 1-5 and§. 1-5...... ee eT ene 108 
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Acres. 

Lot 68, the N. 1-5 and N. 1-3 of S. 3-5...... siiawe he menios 73 1-5 
Lot 69, the N. 1-2 of S. 2-5 and S. 1-2 of N. 2-5.......... 78° 
DiGE- GU TRON la «vor cuncudur oasunaen unre vceuiees 87 4-5 
Let 71, the §, 1-2 of N, £25, ccascsevagerccerasue yess 32 1-4 
Jeet Fi he Ne Bs eaesucas cones Pci iniesogede wae B4 B44 
Tuot 79; 4he S.1-SOEN, B85 vecceecenceen aoevwcweenes 42 1-5 
Lot 72, the S.1-5 and N. 1-2 of 8. 2-5... 0... 0. eee 84 2-5 
Lot 72, the N. 1-2 of S. 2-5......... daeaiaeece- swan 1.) «4238 
Dot 95; ths We Ob os .ns.s Scwros dpe aawededame: vewes. AOR ed 
Lot 74, the N. 1-2 of 8. 2-5........ cc cc ceeeeececeeueees 36 1-5 
Lot 77, the N. 1-5 and N. 1-2 of S. 2-5..............0055 73 1-5 
Tek “9S. the Ny 9 of G8 Sis i a4 5c ce cud cae caw ey aks 37 2-5 
Tot Sty tie Me IB cashin esas ee eigen: Giedcaeweece 37 2-5 
Ligt; “BZ, thie) Bi Wb cae ncaucdocus aninesdaniens ete SOAS 
Lot 84, the N. 1-2 of S. 9-5, and 9. 1-Dof N.25......... 8 
Lot 86, the N.1-2...... MeGeteaen cn bose cane Sus ta aonme 84. 
Rat 86, thet ita 8) U4 aeasteccccacsieyccacaiaess 126 
iBats BO PRON BA ih as oak ae ear alee meee mes 42 
Tet, 80, the Ne 18 ofS. TO os cies oraueesevccasaverarns 42 1-2 
Lot 92, the N. 1-4 and S. 1-2 ..0....... 2.0... ee eee exe {128 
Lot 96, the N. 1-4................- ers in sae suse 42 
Hot 98; The Ne, WAAy es to ccceaessceseee vere age viet . oT 
Lot 100, the S. 1-4 ............ acs de teael ¢ Woes ees Ghee 8 is ekete 37 1-4 
Tobia, the NVA ais Sodawes silenced Petieemao ik 39 

Pot 100) the S09 icn cone gcneti geen amin ceacGugwiwes 120 
Pot a02 Wish vards cay akenty ovesases as wees teres avewes 178 
Lot 106, all N. 1-5 and S. 2- BF cottage tices Goma owe rans 109 1-5 
Rot 107, WL avec seaes ees daiore wen evn weaciet 128 
Lot 108,theN.1-5...... eer Neier ap over guano eat 36 


In all about 5,088 acres. 

That the lands above described and which it so desires to acquire, 
are detached from the main portions of the Forest Preserve, and 
bounded in whole or in part by lands not belonging to or owned by 
the State of New York. And the Everton Lumber Company respect- 
fully solicits that an exchange thereof by. the Comptroller for other 
lands that lie adjoining the ‘main tracts of the Forest Preserve be 
recommended. 


By Chairman Ryan: - 
Q. Give the lots, and the aggregate amount they propose to give? 
6 
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A. (Reading) : 
In Hammron County 1n Oxsow Tracr. 


Acres 
Lot: 89 sex cewewmecs ae sas sae SE ee ee eee bene ov eee ete 200 
Lots 49, 171, 172, 174, 197, 198, 216, each 155 acres ....... 1,985 
TiO G2 QE9 occ cies dteracazancte ois Saerasdoanwicdds soncsiek taut Glee wae ee RES SHEN 379 
TOG DOB ose seed are dee er Raleien tine Ae aes tee RASA SSS 457 1+ 
HOt 226 sc cen a ceeng wountateranaiad oe ee eee 633 
TOG 2D iis cosh sere d eis 9 es cans seer es Seis Pea tleeee is Aiea 640 
Lots 276, 277 and 278, each 254 BCTOS oo eee sees ees silent 762 
Bot 84... cas isokise sei deme tant Sse ues 2 ee Seem nee eed 80 


In Moosz River Tract, Townsxir 9. 


Lots 75, 76, 77, 78, 79, 80, 81, 82, 83, each 200 acres....... 1,800 
Lots 84 and 85, each 210 acres. ..... 22... ee cee eee ees 420 
Lots 86, 87, 88, 89, 90, 91, 92, 98, 94, 95, 96, 97, 98, 99, 100, 

101, 102, 108, 104, 105, 106, each 200 acres..... ....... 4,200 1- 


In Townsnie 10 anp 29 or Torren anp CrossFizLps’ Purcwase. 
Lot 3, ex. subs. 1, 9, 10 2.2.2.0... cece ewes eee enn e ees 76. 


In Townsare 1 or Torrey anp Crossriips’ Purcuase.. 
Gospel, and school and literature lots .................- 1,28 


In all amounting to 12,697 acres. 
Additional lands to be appraised, ard from which selection can bi 
made for exchange: 


In Hamnmiton County, 1s Townsaie 9, or Moose Rrver Traor 


Acres 

fitch ad apres atn te ade ea aes aaa ss 22! 
Dib TOG iaainsosas cies ect ea ee tae mea cacsd na aeaoee 201 
THO) VO 6: cseiove tics itiacancvershetainatdes: elas. cekcads aviary Sabena he gon eraaare.aehy 211 
Ot TO oss seid aiareie sie ob sued gyslowen oacre Wd Qe eee Same ee 201 
MEOU Tyre aseiess: are ies ays Bae ac Lesa caw OATES ae en ae ae 201 
HOt AD wince sea e caetear de see eee cee Sle wee RK Geel es 201 
BiOb V4 seins evtiors teaarerawnie Sas Ries Ra ea hh wre iy ae gee ue ave 201 
Dit LT Bi 5: sors center cere apa tu ase ie aia eds and ascralar Mal) See aparece 201 
OGL TD isos saat sisiona cd echones ous sidan 245 te Waly wieeraerammo ws mideae 201 
Ob VDD is soe ienisene sie pore meses snvieee Betwersis 5 Serer eee 20! 
Dib: 24 eo «ays savecase oie abc e Bas RET RE a DR ig BGI Sones adhd ws Bedwas 20! 
Tea AG scam mene tncmuiececass Seen eR: 20: 
DOU Ui acevaeeseecneuie es igdeis aah eee dhs idecngres ae 201 


Lot 128, the W........ HUARS A nieaimnen Rereysen eaten 18 


EG eb sia oro ecueuaien diac dim acesebed anaes “Aeon 
Lot 140....... 1g AGRA Wa aye reese WAS RON Se aR wR eee 
Dot 144, Ne pattiiuccseu wescsGne ai ewan ake hy awe 
Lot 149, ex. 75 acres, S. E. cor... .. ce cece eee eee 
Lot 150, the N. $........... 0.00. CURA wa SEA Ae 
Bot Wo) escacaceseseew eee Ske NesGe Gina MER R S 
Ot DD eas oes Ssesyesleeicciasd cy Saou aud ave ase esate SA auaeaw ae wa 
Lot 153, 150 acres, HE. part..... 0.00... c cece eee eee eee 
Tie P66 ciac we nire acon een aan cae eeaecend Sana 


ehh aaa ot dade eitee 
Bg 1G oc | se ler aie Coeccaecenmehieeiaseea naan 


Hot SL sicwstncse do eare dees acaeee ewe news tie ee ew ees 
DOU og oeisiasesis ni eee aie se f scahy eRe SALI: SHAN 


BGR see ealupaglseseee ace aA EN EN 
TO O87 sccsccsencnw td: LE nda aed ale RARE Rare See ee 
TURD deg ea aiuas eee Summer aoe ceea daca 


“Det 200s cocgressiores aida trained aa aos Seta a atealore 
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Acre 
od ee ee re Suse EG Grace eae l€ 
Lot 313..... iverine ieldiGioia lain ws Fah WE SRGENGS ewe Sa REESE GES 1€ 
Db Bl: ciccs scsis Genuitec are hus) quidel Lal aR Re Re 16 
MOG BUD saa csekcusoiar cidade swa ncaa gybionrd de Sias Ruemab Tansee Riera aa NeD 16 
Obs ASS ge sire a. acy gun wages See toed Gh Sad ana Wo apa SS Se grata auetavincna ose 16 
LOt 238) se-ne: ws wise we bere eelae theses oeee see s eee euetere te 23 
Lot 279,.an un) «cc cscs seieena ce eee tai wy eee see ew eae 13 

By Chairman Ryan: 
Q. A few moments ago you referred to “military lands;” what a: 


they ? 
A. Lands in the old military tract. 

» Q. Is that a part of the Adirondack region ? 
A. It is. : 


By My. Hirr: 


Q. What is meant by “ Military Tract” and “Gospel Tract;” w 
want to know about that “Gospel Tract?” 

A: It is a large tract in Clinton, Essex and Franklin countie 
divided into townships; there are eleven of these townships, and th 
tract is called the “Old Military Tract.” 

Mr. Apams.— Soon after the revolution the State of New York pai 
off the soldiers in lands of the old colonial patents, which were s¢ 
aside for the payment of soldiers, and these lands were divided o: 
into townships and given over to people who had done service, and 0 
the old maps on the east and north side of the Adirondack regio 
that tract is laid out. 

Q. Where does the “Gospel” come in? 

A. In the Totten and Crossfield purchase a large tract of land wa 
granted to Ebenezer Jessup and his associates, and this tract wa 
divided into townships, each township containing about 26,000 acre: 
1,280 acres were reserved by the State for gospel, school and liter: 
ture purposes; there would be 640 acres in the north half and 64 
acres in the south half (320 acres in each quarter), the 640 acres in th 
north half being called ‘“ Gospel,” and the 640 acres in the south ha 
being called “School and Literature;” these lands were mainly sol 
in 1856 to the Adirondack company, a railroad company known as th 
Sackett’s Harbor and Saratoga Railroad Company. 


By Chairman Ryan: 


Q. The whole tract? 
A. The gospel and literature lands; the state obtained no revenu 
from this gospel, school and literature land; the State sold those land 
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to the Adirondack Com pany then known as the Sackett’s Harbor and 
Saratoga Railroad Company. 

Mr. Anrpan — They gave then for the purpose of building that rail- 
road for five cents an acre, I think. This Adirondack company was 
organized out of it. 


By Mr. Anams : 


Q. Can you state the aggregate of the lands desired by the Everton 
company from the State in these three several applications ? 

A. In Franklin county, 13,355.98 acres, at an average valuation of 
$1.82.06 per acre. 


By Chairman Ryan : 

Q. Does that include the juicy in all three petitions ? 

A. Yes, sir; which the company desires to obtain of the State; they 
offer to the State to make the selection of acreage from, a grand total 
of 36,399.40 acres; they do not offer the whole of it, but they offer 
that to select from. 


By Mr. Apams : 


Q. These petitions were filed in the office of the forest commission, 
_and whaf action was bad upon them by the forest commission ? 
A. (Reading): ; 


' 


State Forest Commission, \ 
Ausany, N. Y., September 22, 1890. 


Hon. Epwarp Wemptz, Comptroller, Albany, N. Y. 


Srr.— Inclosed are copies of applications made to the forest com- 
mission by the Everton Lumber company for the exchange of lands 
as specified therein, under the provisions of chapter 475, Laws of 1887, . 

Ata meeting of the forest commission, held September 17, 1890. 
it was, 

Voted, That this commission recommend an. exchange of lands with 
the Everton Lumber Company in accordance with the terms of the 
applications of said company under date of August 7 and 20, 1890, 
provided, that in effecting such exchange the State shall acquire legal 
title to at least 26,000 acres in return for 12,000 acres, the title to 
which the State is asked to convey to the said Everton Lumber 
Company. 

Very respectfully yours. 
ABNER L. TRAIN, 
Secretary. 

Q. What is the date of that? ; 

A. September 22, 1890. 

Q. Recommending the exchange? 
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A. Yes, sir. 

Mr. Firro.— On certain conditions. 

Q. After receiving the application and resolution or recommendation, 
hat was done at the Comptrollet’s office? 

A. The Comptroller thought the Attorney-General was the proper 
arty, under a new statute, the terms of which were first then being 
»mplied with, who should attend to the appraising of these lands. 
he appraisers have to be designated by the county judge of the 
yunty in which the land is located, and, therefore, the application is 
»ferred to the Attorney-General to have the land legally appraised. 
Q. Have you the letter from the Comptroller to the Attorney- 
-eneral ? ; 

A. Yes, sir. (Reading): 


) STATE OF NEW YORK: 


ComprroLiEr’s OFFICE, 
Ausany, October 1, 1890. } 


[on. Cuantes-F. Tazor, Attorney-General, Albany, N. Y.: 


Dear Sir.—Inclosed herewith please find the application of the 
iverton Lumber Company for an exchange of lands in the forest 
reserve, together with a communication from the forest commission 
scommending that such exchange be made, which are referred to 
ou for the appraisal of the lands in question. 

It is the wish of said company, which pays the expense of appraisal, 
iat all its lands offered in exchange should be appraised prior to the 
slection of any by the State. 

As we interpret the provisions of chapter 475, Laws of 1887, under 
‘hich said application is made. it properly devolves on your depart- 
yent to procure the required appraisals, and also to pass on the title 
f the lands to be received in exchange. After such appraisal and 
ae subsequent selection of the lands by this department, the com- 
any will submit to you for examination its abstract of title to such 
elected land. 


Respectfully yours, 
EDWARD WEMPLE, 
Comptroller. 

Q. It was so referred to the Attorney-General. | 

A. Yes, sir. 

Q. What proceedings were had in the Attorney-General’s office 
fter such referring ? 

Mr. Fizro.—I submit those ought to be read and made a part of 
ais record. 
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Mr. Avams.— Very well, they may be read then. 


Q. What is the next in order after the reference to the Attorney- 
General? 

A. There is a notice issued by the Attorney-General as follows: 

Take notice.—That upon an application made by the Everton 
Lumber Company to the forest commission, a copy of which is hereto 
‘annexed, and also upon the resolution of the forest ‘commission, a 
copy of which:is also hereto annexed, I shall, under the provision of 
chapter 288 of the Laws of 1885, as amended by chapter 475 of the Laws 
of 1887, said lands being situate in two counties, apply to Hon. Samuel 
A. Beman, county judge of the county of Franklin, on the 16th day 
of October, 1890, at 10 o’clock a. M., and on the 21st day of October, 
1890, at 10 a. wm, I shall apply to ‘the Hon. William H. Fry, county 
judge of Hamilton county, for an order appointing one appraiser by 
each of said judges, for the purpose of appraising the value of the 
lands described in the annexed application above referred to, and 
reporting to, the Comptroller of the State of New York the result of 


said appraisal. : 
: Yours, ete., 


‘CHAS? F. TABOR, Attorney-General. 
Attorney for Comptroller and Forest Commission. 


Q.: Were appraisers appointed by the respective county judges, and 
if so who was appointed by the Franklin ‘county judge? | 

A. Hon. Samuel A. Beman, of Franklin county, designated Hon. 
Floyd J. Hadley, of Malone, Franklin county; that was October 16, 
1890; Hon. William H. Fry, county judge of Hamilton county, desig- 
nated Peter Harris, of the town of Hope, for Hamilton county; under 
the statutes these two appraisers met and sleaienated the third 
appraiser. 

Q. Who was it and what is the date of the designation ? 2 

A. On the 20th of November, 1890, Floyd J. Hadley and Peter 
Harris both certified that they designated as the third appraiser 
Horace B. King, of Champlain, N. Y.; then they were duly sworn; 
Floyd J. Hadley took the oath November 20, 1890; Peter Harris took 
the oath November 20, 1890; Horace B. King took his oath of office 
November 20, 1890. 

Q. Did you receive after that from the eee 8 office the 
appraisal and papers under these proceedings? ; 

_A. Yes, sir. 

Q. Have you the papers a 

A Yes, sir; the official letter accompanying the same is here, 


‘ 
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Q. It was officially transmitted from the Attorney-General’s office 
o your office ? 

A. Yes, sir. 

Q. ‘What is the date of the Attorney-General’s letter ? 

A. December 29, 1890, he transmitted the appraisal with a letter of 
hat date. 

Q. Please read the appraisal ? 

Mr. Firro. —I would like to have it noted that the appearance on 
he motion was Edward D. Ronan for the Attorney-General. 

Mr. Avams.— Mr. Ronan was the special attorney; that is conceded. 
Q. Read the appraisal of the land by the three commissioners, 
rausmitted by the Hovoeaey Genetals office to the Comptroller's 
flice,? 

Ae (Reading): 


’ the Hon. Epwarp Wempte, Coupee 


We, the undersigned appraisers, appointed pursuant to chapter 475 
f the Laws of 1887, to appraise the value of certain lands belonging 
> the State of New York, situated in townships Nos. 12, 14, 15 and 18 
f Franklin county, and of certain other lands situated in Hamilton 
sunty, and offered by the Everton Lumber Company, from which to 
slect lands in exchange for State lands in Franklin county, beg to 
abmit the following report : 

In township 12, Macomb’s purchase, great tract 1, Franklin 
sunty, lie the most desirable lots of timber land in possession of the 
tate appraised or viewed by us. The size and shape of the lots and 
1eir location within tolerably convenient distance from the east 
ranch of the St. Regis river, down which the timber from this town- 
iip will naturally go, gives these lots a commercial value largely in 
ccess of the lots in townships 14 and 15. The east branch of the 
t. Regis river takes its rise in the outlet of Osgood pond and flows 
1a northerly direction through Meacham lake, from which point it 
ows in a more westerly course through the southwestern corner of 
»wnship 12, 

Lots 9, 10 and 17 were long since cut over by lumbermen. These 
its contain respectively 619, 636 and 650 acres, aggregating 1,905 
sres, which we valued at one dollar per acre. Lots 25 and 26 are 
iarked on the sheet herewith as “ partially lumbered” and valued at 
ne dollar and twenty-five cents per acre, while the real fact is the 
ft-sawing timber was several years since almost wholly removed, 
ad when these lots fell under the supervision of the forest com- 
ission even the available hop-poles had been removed. Since 
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cared for by the commission a second growth of soft timber has 
sprung up that within fifteen or twenty years will probably attain 
proportions sufficient to excite the cupidity of predatory timber- 
cutters or enlist the capital of honest lumbermen. Lots 83 and 50, 
containing 1,078 acres, because of their accessibility to the river 
and the size of the lots, are valued at four dollars per’ acre. 
Lot 34 and 567 acres of lot 42, aggregating 1,252 acres, we 
valued at three dollars and a half per acre. Lot 42 has 100 acres 
denuded and of no value. The west one-half of lot 35 and 416 acres 
of lot 48, in all 754 acres, are put in at three dollars per acre. Lot 43 
has 100 acres denuded and valueless. In this township are 6,528 
acres of State land, of which 1,339 acres are partially lumbered, 1,905 
acres lumbered, 200 acres denuded of no valve, and 3,084 acres of 
forest at $3.557% per acre. © 

In township 15, Franklin county, lot 4, 4.119 acres, we valued at 
four dollars per acre. Lot 7, forty-three acres of forest, 120 acres 
denuded, we placed the value on forest land at two dollars and fifty 
cents per acre. Lots 16 and 18 contain 283 acres which we valued at 
three dollars per acre. There are in these lots 445} acres at $3.21,8, 
per acre. These are forest lands, 120 acres denuded and valueless, 
making a total of 5654 acres in vonniiip 15 at an average valuation of 
$2.534 per acre. 

In township 18, lots 56, 57, 66 and vere acres of lot 58 aggregating 
. 1,261,744, acres of denuded land lying upon and contiguous to the 
shores of Osgood pond.. These lots were long since denuded by axe 
and fire and their value is largely hypothetical, but because the outlet 
of Osgood pond can be easily damned and its waters held back for 
the purpose of flooding the river below, to facilitate the running of 
logs, and because these waters flowing down through Meacham lake, 
form the east branch of the St. Regis river, that these lands have some 
value to the Everton Lumber Company, and were appraised by us at 
seventy-five cents per acre. The assessment-roll of the town shows 
that these lands are assessed at about seventy cents per acre. 

In fixing values upon the eighty-one parcels of land enumerated on 
sheets marked Township 14, Franklin county, many perplexing diffi- 
culties confronted the appraisers, to appreciate which a glance at the 
map appended to the sheets is necessary. The marvellous irregu- 
larity of shape and size and the singular isolation of many of the lots 
can only be understood by ‘studying the map. Of these eighty-one 
lots there are only nineteen that contain 100 or more acres, while 
there are twenty-four lots containing less than fifty acres each. 
Some of these small parcels are partly cut over and. partly 


7 


50 


primeval forests. Others are partially cut over and partially 
denuded and burned over. ‘Ten lots or parts of lots were found 
to be denuded by axe and fire, or to be marsh land. The great 
Madawasca marsh covers several parcels, and renders them value- 
less. Lots 61, 62, 64 and 66, containing in all 296,48, acres, of 
which ten acres only have their original growth of timber standing, 
we valued the ten acres of forest at two dollars per acre and the 
balance at one dollar per acre. In fixing the value upon each parcel 
we have been governed by its size and condition, the cost of building 
necessary roads for removing the timber and its remoteness from or 
accessibility to water courses. The cost of making a road to an 
isolated lot of thirty-five acres is as great per mile as though it were 
built to transport the timber from a lot of ten times its size. The 
State lands in this township aggregate 5,001,;4, acres, of which 
3,219.84, acres we have appraised at one dollar and sixty-six and 
two-thirds cents per acre, the lots varying in valuation from one dol- 
lar and fifty cents to two dollars and fifty cents per acre, according to 
size and location. In this township 1,035,583, acres have been cut over 
by lumbermen and we placed a valuation of one dollar per acre upon 
such, while 745,69, are either marsh or denuded lands and of no value. 
The lots lying most convenient to the St. Regis river were assailed years 
ago by predatory lumbermen and shinglemakers who cut away the 
best trees. The timber being on the State land, no especial care was 
formerly taken to preserve this timber. Since the creation of the 
forest commission and the appointment of Chief Warden Garmon, 
the State has been reimbursed in the sum of $5,000 for trespass upon 
the lands in township 14, and the lands thus lumbered are included 
in the lots enumerated in this township. The watchfulness and vigor 
with which Warden Garmon has performed his duties has had a salu- 
tary effect on trespassers, who, formerly, by accident or design, 
despoiled the lands of the State. Of the lands lying in Hamilton 
county, and offered by the Everton Lumber Company in exchange for 
State lands in Franklin county, we first visited the lots in township 9 
and in the Oxbow tract. Lot 223 is situated in the northwest corner 
of Piseco lake and has a frontage on the lake of more than a mile, its 
shores are bold and the lands slopes back to the northwest to the foot 
of rugged. hills that, in common with the table land just back from 
the lake, is covered with a noble growth of hard timber, from which 
the soft-sawing timber was removed several years ago, and the dan- 
ger of fires, resulting from lumbering operations, has passed. The 
foliage of the hardwood timber, interspersed with the dark foliage of 
the young and thrifty evergreen timber, left by lumbermen, because 
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of its size, makes a perfect forest shade on this lot, down whose slopes 
flow numerous clear spring brooks to the lake. This lot contains 
4574 acres, and in view of its accessibility and adaptibility to camp 
sites, we placed a valuation of four dollars per acre upon it. 
In, the balance of this tract, lots 171, 174, 219, 226 and 227, 
because of the size of the lots and in consideration of their 
location and the condition of the’ timber standing on them, 
were put into the appraisal at one dollarand twenty-five cents per 
acre. Lot 175, situated on Sand lake, and well suited to camping 
purposes, we appraised at one dollar and fifty cents per acre, while 
the remaining lots in this tract, containing 2,262 acres, were valued at 
one dollars per acre. 

Moose River tract township 9 comprises fifty-seven lots and parts of 
lots, aggregating 11,136 acres, lies northwest of Piseco lake, and with 
the lands now in possession of the State makes practically 20,000 
acres of land stretching back from the northwest shore of the lake, 
and this block touches, or nearly so, the southwest corner of township 
3, nearly all of which township is now in possession of the: State. 
This tract in township 9 includes several ponds of considerable size, 
and is well watered by brooks and streams and covered with original 
growth of hard wood timber, well flecked with the dark timber that 
was too small to be cut for lumber when these lots were cut over. No 
forest fires have ever marred its beauty, nor have settlers cleared up or 
denuded it in patches. It is for all purposes of the State, as a water- 
shed to the Hudson river or as a part of the State preserve, equally as 
valuable as though it were primeval forest. Lake Piseco is a beauti- 
’ ful sheet of water, a milg or more in width and six miles long. Its 
waters are clear and cool and abound in trout. We valued these lots 
in Moose river tract at one dollar and fifty cents per acre. In the gore 
between townships 29 and 31, Totten and Crossfield’s purchase, lots 1 
to 9 inclusive, 1,526,4%, acres, we valued at one dollar per acre, for 
while they are well timbered with hard wood they do not lie contiguous 
to any considerable body of water. Congermunk creek takes its rise 
in a nameless pond lying north of these nine lots about half of a mile, 
and flows through Elm lake into the Sacandaga river, three or four 
miles east of Lake Pleasant. In township 19, T. & C. purchase, Gospel, 
school and literature lots 1,280 acres, lying on the western shore of 
Tywell pond, well timbered and a solid block one mile wide and two 
miles long are valued at one dollar and fifty cents per acre. In town- 
ship 17, T. and C. purchase G. 8. and L. lots 1,280 acres one mile 
wide and two miles long, with a small pond on one loteand another 
just east of the lots through which a creek flows to the Cedar river, 
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.@ distance of a little more ‘than a mile; these lots we appraised at 
one dollar and twenty-five cents per acre. 

In township 32, T. and C. purchase, G. S. and L. lots 1,280 acres, 
lying on the south-east side of Indian lake are put in at one dollar 
and fifty cents per acre because of the size, location and condition of 
the lots. The north-west one-quarter corner lot of the township we 
valued at one dollar per acre; the lot contains 273 acres. 

In township 20, lot “A,” the undivided one-half 2,100 acres, and lot — 
“©”, all 1,8423 acres we valued at one dollar peracre. Lot “B” lying 
against the north shore of Pigwaket pond, and forming the southern 
line of the solid body of lots reaching down to the southeast shore of 
Long lake, and containing 1,058 acres, was valued at one dollar and 
twenty-five cents per acre. 

In township 22, lot 1, on Chain pond, and lot 4, lying on southeast 
shore of Long lake, containing together 388 acres, we valued at one 
dollar and fifty cents per acre. Lots 2,3, 10, 11, 12,12, 15 and 22, aggre- 
gating 1,552 acres, and forming a part of the solid block, lying south- 
east of Long lake, we appraised at one dollar and twenty-five cents per 
acre. Lot 9, the northern part lying on the southeast shore of Long 
lake, forty-four acres, we priced at two dollars per acre. Lot 55, east 
part, fifty-two acres, at one dollar per acre. 

In township fifty, T. and C. purchase, lots 7, 47 and 41, contain 404 
acres, we valued at one dollar and twenty-five cents per acre. Lot 7 
and 46 lie on Long lake and 41 on Round pond. Lot 8 lies on the 
south shore of Long lake we appraised at two dollars per acre. Lot 
59 on Round pond we valued at one dollar and fifty cents per acre. 
Lots 73, 4, 88, 33 and 31 were put down at one dollar per acre. 

Seven hundred and sixty-one acres in township 10, T. and C. pur- 
chase, we appraised at one dollar. G. 8. and L. lots, 1,280 acres, we 
placed a valuation of one dollar per acre. 

In Oxbow tract, lots 232 and 295 contain 600 acres, valued at one 
dollar per acre. In Benson township, lots 239, 234 and the undivided _ 
one-half of lot 279, aggregating 364, at one dollar per acre. All other 
lots in this township, offered by the Everton Lumber Company, are 
put down in the valuation at one dollar per acre. 

As an index to the value of the land in Hamilton county, it may be 
stated that the Durant estate recently sold 80,000 acres of land that 
had been lumbered, at one dollar and fifty-six cents per acre. This 
land was embodied in a sale comprising 390,000 acres. 

FLOYD J. HADLEY, 

PETER HARRIS, 

HORACE B..KING, 
Appraisers, 
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Q. Accompanying this report is there a map of the State lands and 
of the lands offered in exchange? 

A. ‘There is a map of the State lands, but.no map ot the lands 
offered in exchange. 

Mr. Avams.—TI would like the committee to ‘examine the map of the 
State land. The lands, as I understand it, that are desired are those 
marked in red. 

Q. (Interrupting.) What is that ? ‘ 

A. This is the schedule of appraisement mentioned in the foregoing; 
they are given a recapitulation of all the land in each township, with 
a general recapitulation at the end. 

Q. Read the recapitulation ? 

A. In Franklin county, township 12, great tract 1, McCombs’ pur- 
chase, 6,528 acres, average price, $2.22.6.; 1,339 acres, partially 
lumbered, at $1.25, $1,678.75; 1,905 acres, lambened, at $1, $1,905; 
200 acres, denuded, no value; 3,084 acres, forest, at $3.55.2, $10.936. 
Township No, 15, great tract 1, McCombs’ purchase: 561 1-2 acres, at 
$2.53.5; forest, 445 1-2 acres, at $3,21.8; 120 acres, denuded, no value. 
Recapitulation of State land and township No! 14, 5,001.04 acres, 
average price, $1.48.008; 3,219.84 acres, average price, $1.66 2-3; 
1,035.60 acres, average price $1; 745.60 acres, no value; grand total 
of State lands in Franklin county, 13,353.98 acres, atan average valu- 
ation of $1.82.06 per acre. 

Q. That is the land on the Everton application ? 

A: Yes, sir; it is made upas follows: Forest, 6,749.34 acres, at an 
average valuation $2.77.3 per acre; lumbered, 2,940.60, at an average 
valuation $1 per acre; denuded, 1,065.60, no value; partially: lum- 
bered, 1,339 acres, at an average valuation $1.25 per acre; burned 
over, 1,261.44 acres, at an average valuation 75 cents per acre. 

Q. Of the 13,000 acres there are how many acres which are denuded 
or of no value? 

A. One thousand and sixty-five and sixty-hundreths; the schedule 
submitted by the appraisers, in the matter of the lands offered 
in exchange for the lands of the State, is as follows: Total acres 
offered by Everton Lumber Company 36,399.40, at an average valu- 
ation of $1.30.852 per acre, which is practically $1.31. 

Q. Is there any mention of any denuded lands in the lands offered, 
or any deduction on account of denuded lands? 

A. Lump sums are given for the value of each lot. without mention- 
ing its character.. : 

Q. Without making any deduction on account of denuded lands? » 

A. No, sir. 
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Mr. Fiero. — Does it state there that there are denuded lands? 

‘Mr. Apams.— There is no mention of denuded lands; they are 
charged a lump sum on the whole; the question may be whether they 
are not denuded lands, and they are selling the State their denuded 
lands and claiming that the State’s denuded lands ought not to be 
paid for; I think’ that is all of the documentary evidence from the 
Comptroller’s office. 

Mr. Hipr.— Mr. Chairman, I would ask how long we are to sit to- 
night ? 

Chairman Ryay.— Mr. Adams, have you all the information you 
require from the Comptroller's office? 

Mr, Apams.— Yes, sir. 

Mr. Antpau.— We would like to ask this gentleman several ques- 
tions hereafter. - 

Mr. Apams.— Mr. Chairman, I do not recognize the right of counsel 
to cross-examine here. My view about the investigation is that the 
State is pursuing an investigation for information; they can seek this 
information in any way and from any source. If the members of this 
commission think anything has come out that requires explanation, 
the other side may ask leave for the witness to explain, and the com- 
mittee may grant such request, because in that way they will secure 
further light. I do not understand that counsel of the commissioners 
have anything more now to do than to see that the commissioners are 


not asked improper questions, gomg beyond the jurisdiction of a -° 


legislative body, or if questions are asked that may tend to criminate 
the commissioners, they may consult with counsel as to the propriety 
of answering the questions. After the committee conclude their 
investigation, then as a matter of favor the explanation may be drawn 
out by the other side, and questions may be asked tending to explain 
the views which they entertain. 

Mr. Frero.—I do not understand the counsel. I understood him 
to start out by denying any right whatever to cross-examine, and then 
at the close he says we have a right to examine. 

Chairman Ryan.— As a matter of courtesy. 

Mr. Avams.— I say if is a matter of courtesy. 

Mr. Fizro.— I am not going to bandy words as to whether itis a 
matter of right or a question of courtesy. It is an extraordinary 
proposition that any one summoned before a committee of this 
character should not be represented by counsel and the witnesses 
examined by counsel. It does not seem to me thatit is worth while 
to argue to this committee that it is not only proper but absolutely 
right, a right to which no legislative committee has ever attempted to 
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deprive any citizen of under any circumstances whatever. I do not 
think there has been anything of that sort in the history of investi- 
gations. Now the point in regard to which I wish to be informed is 
as to what the counsel means by his suggestions at the close of what 
he had to say, that when they are through with the witness we may 
ask questions. We do not want to be put to the trouble, annoyance, 
expense and delay of bringing back a witness to ask a few questions 
which will bring out the facts, when we ought to be allowed to ask 
the questions as they are always asked from the witness at the time 
he is upon the stand in all courts. 

Mr. Avams.—I mean this: At the conclusion of Mr. Basselin’s 

’ testimony — 

Mr. Fizro (Interrupting).— Permit me to make one suggestion. My 
attention is called, by way of illustration, to the fact that when the 
Fassett committee sat in New York, when the city departments were 
being investigated counsel appeared, and, as I understand, without 
question or controversy, and I do not understand that anybody ever 
thought of such a thing as raising the question that the departments 
should not be represented by counsel before that committee, or any 
other committee, until to-night. . 

Chairman Ryan.— Were counsel permitted to cross-examine the 
witnesses for the purpose of gaining information in that investigation? 

Mr. Firro.— Certainly, fully and at large. They were allowed to 
cross-examine every body brought before the committee. The ehair- 
man will recollect that Mr. Choate and Mr. Cochrane appeared and 
examined the witnesses. It is customary upon all occasions and at all 
times, and it would be a most unusual thing to refuse that right.. 

Mr. Avams.— What I intended to say was this: That when Mr. 
Basselin’s examination should be concluded upon the part of the 
committee and he should desire to explain anything in regard to any 
answer he has made or any information which was not called for by 
me as council for the committee, he may be asked to explain and his 
counsel may conduct the examination by way of securing such further 
information. He has the right to be represented by counsel. First, 
to protect him against questions not before the committee, because 
the committee has jurisdiction only to a certain extent, and in the 
second place if questions are asked which may tend to criminate him, 
he may advise with counsel as to whether he would be justified in 
refusing to answer and putting himself upon his privilege. But Ido 
not understand that as a matter of right the counsel of the commis- 
sioners have any right whatever to cross-examine other witnesses. 
Take for example, the witness from the Comptroller’s office and the 
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witness from the Treasurer’s office. If they should be asked to furnish 
further information upon the part of the counsel the committee might 
permjt,it in order to get more light. The committee is in search of 
information for the purpose of legislation, to see whether 
the laws need amending in any respect, or to be 
enlarged oor restricted, or whether they should be 
repealed, etc. This information is all for that purpose. This is not 
a trial or contest, it is more in the nature of an inquest. It is a 
a search for information where it is in the breast of the committee to 
say how far they will permit the inquiry to go upon the part of their’ 
own counsel or upon the part of the other side. That is what I mean 
to say. There is no absolute ‘right. I suppose if the committee 
desire to cross-examine Mr. Basselin by way of information they will 
permit it, and if there be facts in regard to any other witness which 
the committee desire the committee would permit such witnesses to 
be examined; but to put it in the form of a contest, who is the contest 
against, and what is the point of the contest? What is this inquiry? 
It is the seeking of information by a committee of the Legislature 
upon which to found legislation and to recommend legislation for the 
whole body: 

' Mr. Hirr.— To bring this matter up definitely I move that the 
commissioners be allowed to appear generally by counsel. I make 
this motion to test the question. 

Mr. Busu.—I think the limits in which counsel may interrogate the 
the witnesses should be defined. They might cross-examine witnesses 
upon their own part and have all the various rights of counsel in any 
court. : 

Mr. Hrrr.— Subject to the control of the committee, of course. 

Mr. Buss.—I have no objection to any counsel appearing, but I 
think for the proper progress of this investigation and for the best 
interests of it, it would be better to decide here whether the cross- 
examination upon the part of one of four different attorneys shoul 
be permitted. . 

Mr. Hrrr.—l do not think any one on the committee would permit 
that. Let one gentleman begin and conduct the examination the 
same as in court. 

Mr. Busu.—I am willing to allow the greatest latitude consistent 
with the interests of legislation, but not for the purposes of obstruction. 

Mr. Apams.—I made some remarks as-to what I understood was the 
orderly way of procedure, Now, as counsel for the committee, I do 
not propose to make any objection to anything that may be offered or 
to any question they desire to ask. I am simply the servant of the 
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committee. Instead of interposing myself I shall wait until the com- 
nittee make the suggestion. 

Mr. Hirr.— My idea in making the ition was this: We are here 
seeking the truth, and it isan old rule followed as long as I have 
known about evidence, that we generally get tle most on a cross- 
examination. We are apt to, because leading questions can be put. 
In this State we have had, in the last few years, several investigations, 
As has been stated, tlre Senate committee in New York have allowed 
counsel to appear and cross-examine any of the witnesses, and I 
never heard that any objection was made to such course. I remember 
a year ago last wititer that two investigations were conducted in this 
room. Qne committee admitted counsel and the other excluded 
counsel. The moment the committee excluded counsel the people 
lost confidence in the committee, and so did the Legislature, as evinced 
in its final action. But for all that, I think, as Mr. Bush suggests, it 
should be under the control of the committee. 

Chairman Ryan.—Your motion is that the conimission be allowed 
counsel, to be represented by counsel? 

Mr. Hrrr.—- Yes, sir. 

Chairman Ryan.— And that is all? 

Mr. Hirt.— That is the motion. 

Mr. Busa.— I second it. 

Chairman Ryan then submitted the motion, and it was carried. 

Mr. Busu.— The extent of the examination is not yet defined.: 

Mr. Hrrr.— That is left to the judgment of the committee. We are 
simply directed to get some information as to the administration of 
the laws relating to the forests. No one.is accused of anything. 
There is no trial. There isno accused party. We call the parties 
before us for the purpose of getting information through the readiest 
channel. There-is nothing in the way of a trial contemplated, nor is . 
an accusation made. Our committee is directed by the resolution to 
make-an inquiry as to the administration of the law, and upon that 
information so obtained to recommend legislation if we deem it 
necessary. We do not want a very protracted examination or investi- 
gation, but we wish it to be searching, thorough and practical, and 
for that reason we would like to have counsel confine their proceed-., 
ings within a reasonable limit. We are as desirous as counsel to 
arrive at all the information possible. 

Mr. Anrpat.— As an adjournment was suggested, I would say that 
we have several questions which we would like to ask Mr. Sanger. I 
think the counsel upon the part of the commission (Mr. Fiero, Mr. 
Hessberg and myself) have tried to be as expeditious as we could. We 
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have not interposed a single objection, and do not intend to, unless 
the investigation proceeds beyond the scope that ought to be allowed if 
upon a direct examination. It is now half-past 10 o’clock, and if the 
committee wish to adjourn, it will be agreeable to us. 

Mr. Cameron.— I move we adjourn to 7.30 p. m. to-morrow. 

Chairman Ryan.—Is there any objection upon the part of any 
member ? 

Mr. Knevars.— I wish to say a word in personal explanation. I 
received a.dispatch to-day from Col. Fox, of our office, saying that 
Mr. Garmon had been subpanaed, but that it was not expected that 
the commissioners would be present. Subsequently, later in the day, 
I received another dispatch saying that the clerk of the committee 
had stated to the officers in the forest commission office that the com- 

, missioners were required to be present; I supposed it was a requisition. 

Chairman Rray.— That arose from a misunderstanding between the 
clerk of thie committee and the clerk of the forest commission. It is 
moved and seconded that the committee do now adjourn until half- 

‘past 7 o’clock to-morrow evening. 
Motion carried, and the committee adjourned. 


Aupany, N. Y., February 5, 1891, 7.30 p. u. 
The committee met pursuant to adjournment, the following mem- 
bers being present: Chairman Ryan, Messrs. Connelly, Davie, Hitt, 
Cameron, Dempsey, Lane and Brown. 
Mr. Apams.— There is a question I desire to ask Mr. Sanger before 
the other side examine him, if they shall so desire. 


Witt1am H. Sanaer, recalled: 
By Mr. Apams: . ‘ 

‘Q. Mr. Sanger, you may state the date when this appraisal was 
finished ? 

A. The date of the report made by the appraisers, seems to be 
undated; it was received at the Attorney-General’s office December 30, 
1890. 7 j 

Q. There is the mark of that office on that date ? 

A. Yes, sir. 

Q. What date did it come to the Comptroller's office ? 

‘Chairman Ryan.—Is that the appraisement we had under consider- : 
ation last evening ? 

Mr. Apams.— It is. 

A. The Attorney-General’s communication was received at the 
Comptroller’s office December 30, 1890. 
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Q. Has any conveyance been male by the Comptroller mere this 
appraisal ? 

A. No, sir.: 

Q. At the tax sales of 1890 are you able to state who bid off the 
lands, or the most of the lands, offered for sale at that time? 

A. Do you confine your statement to any particular county ? 

Q. No; I refer tothe sales for taxes in the Adirondack region; state 
the names of the principal purchasers, and about the amount that 
they bid them off at, those who made the largest purchases? 

A. I am unable to, state without reference to the books, the acreage 
bid off by the various parties; the largest bidders were limbermen; 
Henry Patton was the largest bidder at the tax sale. 

Q. About how many acres did he bid off? 

A. It is impossible for me to tell. ; 

Q. Can you give an approximate estimate? __ . 

A. It is mere guess work; I should say he bid off at least 200,000 
acres. 

Q. Who else besides Henry Patton? .” . 

A. Finch, Pruyn & Co. were the next largest bidders to the best of | 
my recollection; they were from Glens Falls. 

Q. About how much did they bid off? 

A. About 100,000 acres. 

Q. Who else bid off large quantities ? 

| A. The Morgan Lumber Company of Glens Falls bid off a large 
amount of land; I am unable to state the acreage they Pid in. 

Q. It was a large quantity of land? 

A. Yes, sir. 

Q. Who next? 

A. I am unable to state who was the ee largest bidder, but 
Erastus Darling bid off a large quantity of. Jand in the Adirondacks. 

Q. Who is he? 

A A lumberman; I think his aor are at Gloversville; 
another was George F. Underwood, a lumberman, with headquarters 
at Fort Edward; also George W. Ostrander bid in a large quantity of 
lands; he is a real estate agent. 

Q. About how many acres were bid off at this State tax sale of 
1890 ? 

A. As near as I can estimate it or recollect it—I can not rigs any 
estimate of acreage — but we have computed it simply by the amount 
paid in to the Treasurer, the individual bids amounted to three hun- 
dred and ninety odd thousand dollars. 

Q. How many has the State bid in? 
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A. Very few. 

Q. How many acres did you say? 

A. That is also mere guess-work; in what is called the Adirondack 
country, I should say the State did not obtain to exceed 3,000 acres, 
‘if it did as much as that; I think Iam safe in saying that the State 
did not bid in to exceed 3,000 acres in the Adirondacks. 

Q. Can you state the character of the lands as to timber; I showld 
qualify that statement; the State bid in all the lands which it held 
title to —I mean the State did not. bid in at the tax sale more than 
3,000 acres of new land, land that it did not have title to before. 

Mr. Apams.— That is what I desire to show, the increase likely to 
be perfected by title. 

Q. These lands in Franklin county proposed to be exchanged by 
the Everton Lumber Company, are you familiar with the value of 
lands‘in that region of the State, from your official position, what they 
are considered worth? 

A. I have never visited these lands and I have never seen them, 
and of my own personal knowledge I can give no information what- 
ever as to their value. 

Q. But from what you have heard people from that region and 
familiar with these lands state about them, are you able to put a 
valuation upon those lands? 


Mr. Fizn0.— We desire to object to that as not being proper proof 


as to the value of these lands; whatever the witness knows in regard 
to the matter is entirely proper. ‘ 

Chairman Ryay.— Repeat the question, will you? : 

Mr. Avams.—The question is, from what he has heard people say or 
state, who were familiar with the lands and know their value, what 

‘estimate he will put upon those lands that the Everton company pro- 
posed to acquire by this exchange. 

Chairman Rvay.— The witness may answer that question. 

A. I have heard that they were worth at least five dollars per acre. 

Mr. Hirr.—I don’t understand that to be Mr. Adams’ question. 
From what knowledge he has gained, what estimate would he put 
upon them. 

Mr. Apams.— What knowledge he has gained from reliable parties 
owning land— from knowledge acquired that way — what estimate 
he would put upon it. 

Mr. Frero.— We object; that he does not speak from his own 
knowledge. 

, Chairman Ryan.—The committee understand that. The witness 
did not state he knew from his own knowledge, but his judgment was 
gained from the information derived from others. 
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Mr. Hrrr.— He is to make an estimate from the knowledge he has. 

Mr. Apams.—I ask him to base his estimate upon his general 
knowledge, from his official position and what he had heard from 
sources upon which he relied. 

Mr. Hrrr.— That was not his answer. 

The Wirwess.— My answer is this: That’ I have never visited these 
lands; [have never seen them, personally, and I know nothing, of my 
own knowledge, as to their value; I am incompetent to state what 
their real value is; I simply state that I have heard they were worth 
five dollars per acre. 

Q. And you heard from what class of persons and in what way ? 

A. I can’t recall now; I have asked about the value of these lands, 
and I can not recall now any persons who have told me positively what 
they were worth, but I remember — atleast I have heard from some 
sources which I can not now distinctly recall — that they are worth 
about five dollars per acre. 

Mr. Frero.— Now we ask that that answer as to what he has heard 
be stricken out. as being no evidence whatever. 

. Mr. Avams.—I do not suppose that an investigation of this sort is 
to be governed by the strict rules of evidence. 

Mr. Fimro.- — Nor do 1; only I want something that is tangible. 

Mr. Apams.— Whatever is probable, even if it is founded upon hear- 
say, that source from which the information has been heard, may be 
repeated, and this committee-would have the right to act upon it the 
same as an individual would’ in his own affairs.’ We do not know 
everything from legal evidence, but we do hear things from reliable 
sources, and they are so reliable that we act upon them, and I sup- 
pose statements of that kind are proper in an investigation of this 
kind for what they are worth. 

Mr. Hirr.— The question is, whether they are worth anything. The. 
witness says that he knew nothing about them; he does not know who 
the party is; he has heard what some one has atated, that those 
lands are worth five dollars an acre. : 

Mr. Apams.— Perhaps he does not come up to the proposition that I 
stated, but suppose Mr. Patton, for example, should come into the 
Comptroller’s office and say that these lands in that vicinity were 
worth five dollars an acre; although it would not be legal evidence, 
it would be proper to be received and be acted upon to aid this 
committee in their duty. 

Mr. Hirr.— Certainly; but he- don’t do that. 

Mr. Apams.— If the committee think the witness does not come up 
to that point, the evidence is less valuable than I had hoped it would be, 
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Chairman Rran.—I should allow the evidence to stand for what it 
is worth. 2 
Mr. Apaus.+-I think that is all I desire to: ask Mr. Sanger. 


Cross-examination: 
By Mr. Fizro: 


Q. Did these papers in this Everton land matter come from the 
Attorney-General’s office to the Comptroller ? 

A. After the appraisement. 

Q. Were they accompanied by a eomainieatien from the Attorney-: 
General to the Comptroller? 

A. Yes, sir, 

Q. And that communication was attached to the papers ? 

A. Yes, sir. 

Q. So that it came down from, the Attorney-General’s office in an 
official and regular way? 

A. Yes, sir. 

Mr. Avams.-— That is what he said. 

Q. Do you know why no action had been taken upon it? 

A. The Comptroller has decided that he would take no action what- 
ever upon “the application until he could definitely ascertain what 
would probably be the exterior lines of the proposed'Adirondack park; 
inasmuch as he had to select the lands, he wished to select no lands 
that would be outside of the lines of the park. 

Q. Are you also aware of the fact that the report is not in conform- 
ity with the view of the forest commission recommending it, so no 
action could be taken; has your attention been called to the resolu- 
tion that the forest commission only approved it provided 26,000 acres 
should be returned for 12,000 acres ? 

A. We understand that perfectly. 

Q. Has that influenced the action of the Comptroller in the matter ? 

A. No. 

Q. Do you understand the Comptroller could act in the matter with 
that recommendation in that form? 

A. Yes, sir; he understands he can. . 

Q. And that that would be an absolute epuReey if those terms were 
not complied with? 

A. He understands that he can select 26,000 acres for 12,000 acres. 

Q. But the appraisal is upon a different basis; does not the Comp- 
troller understand he may act upon the resolution of the forest com- 
mission, and not upon the report of the three appraisers ? 
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A. The appraisers have set their value upon the lands; he makes a 
selection, not according to the value, but in accordance with the acre- 
age which he can select’ from; if he should convey to the Everton 
company 12,000 acres of the State land, he must receive in exchange 
the 26,000 acres which he would select. 

Q. But you do not understand ‘he can do that in conformity with 
the appraisal ? 

A. That is the only way he could have, 

Q. But the appraisal does not put it in the form of 26,000 to 12,000? 

A. No, sir; the lands were appraised, and the law under which the 
appraisal is made states that if there be any difference in value, the 
State is not.compelled to pay that difference, and shail not pay that 
difference. 

Q. That is why I ask you how the arrangement could be perfected 
and carried out? 

A. In this way, that if the value of the 26,000 acres to be sele¢ted 
by the Comptroller should be $10,000, that will put it in excess of the 
State lands, and that would have no influence whatever upon the 
exchange; we would not go upon values; the State would not have to 
pay that difference, but, under the law and under the recommenda- 
tion of the forest commission, we could give 12,000 acres away and. 
take in exchange 26,000 that we might select. 

Q. Then, the only way in-which the exchange could be carried out 
would be in conformity with the view of the forest commission and 
not upon the views of the appraisal ? 

A, Only in conformity with the recommendation of the forest 
commission. 

Q. There is no approval whatever of the appraisal from the forest 
commission which has come to your office, is there? 

Mr. Avams.—I suggest that the inquiry goes beyond the scope of 
the resolution. 

Chairman Ryay.— Will you repeat the questioh ? 

[Stenographer Rodgers read the same.] 

Mr. Apams.— Under the act, as I. understand it, it is not necessary 
for the forest commission to approve the appraisal. All the forest 
commission does is to approve the exchange, the proposition ; then 
follows the appraisal, and then the Comptroller acts upon that. It 
requires no further action on the part of the forest commission. The 
proposition to exchange goes before the forest commission, and they 
do one of two things: They recommend the exchange or refuse to 
recommend. If they refuse to recommend, that is the end of the 
matter. Jf they recommend ‘the exchange, then it is sent to the 


64 


' Comptroller to act upon that recommendation, and the Attorney- 
General and the Comptroller proceed with the appraisal, and after the 
appraisal the exchange is effected, in which exchange the State is to 
pay no boot whatever, no matter what the appraisal is. Ifthe appraisal 
shows that the State lands are worth in excess of the proposed land, 
then the private individual pays that difference; he pays boot, but the 
State does not. The point of this evidence we gave last night is to 
show that the forest commission, in the administration of this law, have 
consented to this exchange in 1890 under these circumstances, and to 
give it point that for three years they refused to consent to any 
exchanges. Now, after the expiration of three years,'they consent to 
an exchange, which it is submitted is a most extraordinary proposition 
to exchange under the most extraordinary circumstances. Therefore, 
it may be very proper to make some new law or to change the old 
law to prevent any such exraordinary thing again happening. 

Mr. Fizx0.—One moment, if the committee please. It is intimated 
by the course of the examination, that the forest commission have 
recommended a certain exchange which is not for the benefit of the 
State. To that end there has been put in evidence here a resolution 
by the forest commission by which they recommend that, at least, 
26,000 acres of the Everton company shall be taken for 12,000 acres of 
‘the State lands. Now that goes to the appraisers, and the appraisers 
report more unfavorably to the State and more favorably to the 
Everton company. That is the situation of affairs by this report as it 
stands to-day. No action has been taken, and what I desire to show 
to this committee and to bring clearly | before the committee is the fact 
that the action of these commissioners in the first instance was exceed- 
ingly favorable to the State, and that the action of the appraisers has 
not been carried out for the reason that there is no approval 
anywhere of the forest commission which will authorize the carrying 
out of the action of the appraisers, but that the only assent 
they have given is % qualified assent where there must be 26,000 
acres given for 12,000 acres, which is clearly beneficial to the 
State; and it is for the purpose of showing that the forest, 
commission have acted in that single respect only in favor of 26,000 
acres for 12,000 acres that I desire to show by the witness that they 
have taken no other or further action in the matter. They were not 
required to, but if they saw fit to approve of the action of these 
appraisers, which is less favorable to the State than their first resolu- 
tion, they might have done so. I want to show that they have not 
done so, and that the reason the Comptroller does not act in this 
matter ig because the forest commission say that the terms of the 
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appraisal are not such us to authorize it. In view of it being clearly 
a part of the history of this transaction it seems to me it is proper to 
show this fact. * The provision of the law is,“ Such separate tracts or 
parcels of land may be exchanged by the Comptroller for lands that 
lie adjoining the main tracts of the forest preserve upon the recom- 
mendation of the forest commission, or a majority thereof, together 
with the advice of the Attorney-General on behalf of the State, but 
the values of said lands so exchanged must be first appraised by three 
disinterested appraisers sworn to faithfully and fully appraise the 
value of said lands, and the difference, if any, between the values of 
such parcels so proposed to be exchanged, shall be paid by the party 
so exchanging with the State into the State treasury, but the State 
shall not pay the amount of any such ‘difference.” Now-the forest 
commission did make a recommendation, but they coupled with it a 
condition that it was only upon certain terms. Those terms have not 
been complied with. Therefore, the Comptroller, and everyone else 
in connection with it, is powerless to move in the matter, and the 
exchange is at a standstill because the appraisers have not found the 
value of the lands so favorable to the State as the forest commission — 
Mr. Hirr.— (Interrupting.) —What have the commissioners to do 
with it after after the appraisers report to the Attorney-General? . 
' Mr. Fizro.— Nothing. But there is something they must do before 
that. They must recommend it, and after they have recommended it, 
accepting upon certain conditions which are complied with, the result 


is that there is no recommedation whatever except in a certain ' 


specified method which is favorable to the State. That is the position 
we stand upon. The forest commission has nothing to do with it at 
all. Isimply want it to appear that they have taken no further action. 


I suppose it would be in their power to recommend now that the’ 


action of the appraisers should be earried out. Itake it under the 
language of the statute that that recommendation might be made 
after the appraisal as well as before if they see fit to make it, but 
they have absolutely refused to act in the matter, and will not act in 
the matter because the appraisal is not so favorable to the State as 
they thought it should be when they gave this qualified assent and 
approval. The forest commission have not acted, and because they 
have not acted this exchange has not been carried through. I simply 
asked him the question with the view of showing that the forest 
commission have‘ not ratified this appraisal. They are not bound to 
do it in order to carry it through, provided they had in the first place 
said, “we recommend an exchange.” ‘They might have said “we 
recommend an exchange of State land.” Then it would have been 
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‘the duty of the Attorney-General to have acted as he has and 
appraisers to approve as they have, and in all human probability ° 
State would have been bound by the. action. But the commission 
looking forward to the interests of the State, said that 
ought to be done only upon terms favorable to 
state, and they provided for that in their  resoluti 
embodied that in their resolution, and because they did that, t 
exchange has not been consummated, and it has not been consu 
mated because of their care and foresight in this matter. It seems 
me that that is just what this committee wants to know when tl 
want to know in regard to the manner in which this is carried | 
they want to know how carefully this work has been done by - 
commission, and this is one of the things to show it. 

Mr. Avams— A single observation, and that is this: If my expe 
ence is right, it is a very bad law, and the sooner it is remedied | 
better. Another observation: That when this forestry commiss 
passed this resolution on the coming in of the offer to exchange, it: 
all that it could do to affect it; it exercised all the power that the stati 
gave it, and to the furthest extent. They recommended the exchar 
of the Franklin county land for the land about Piseco lake. Wk 
they recommended that exchange and sent it with the petition to { 
Comptroller's office, they had no further power. 

Mr. Fisro.— And, further, nothing could be done unless it was 
accordance with their resolution, which is provided that 26,000 ac 
shall be secured. 

Mr. Hrrr.— What is the question? We have gota good ways from 

Mr. Fimro.— The question is: Did the forest commission take : 
action subsequent to the appraisal by way of recommending | 
exchange ? 

Mr. Avams.— My suggestion was that it was wholly immaterial a 
foreign.to the inquiry proposed by the resolution of the Legislatu 

Mr. Hirr.—I am only one of the committee, and I do: 
see what any subsequent action had to do with it. They had 4 
charged their official duty when they made the recommendation, a 
it went to the Comptroller, from there to the Attorney-General, then 
the appraisers, and then to the Comptroller. 

Chairman Ryan.— It seems to me they had exhausted their functi 
when they made that communication to the Comptroller. . 

Mr. Frero.— If the committee is satisfied that that is the true si 
ation of affairs, I am satisfied. I wanted to bring it out by a sin; 
question instead of doing so upon an argument. 

Chairman Ryan.— Go on, counselor. 
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Q. Now, Mr. Sanger, there is a proviso that the State shall receive 
26,000 acres in return for 12,000 acres; you understand that that pro- 
viso must be complied with before this exchange can be carried out? 

A. Yes, sir; I do. 

Mr. Apams.— Another suggestion I make is that after that resolu- 
tion went down it was sent to the Attorney-General’s office from the 
Comptroller’s office, and he took charge of the legal proceedings, that 
these individuals who proposed the exchange participated in the 
legal proceedings based upon this resolution with the proviso in it, 
and having done that nothing can be said now; they are bound by it. 

Mr. Fizro.— Certainly; everybody is bound by it. 

Mr. Apams.— And there was authority to carry out the exchange if 
the Comptroller saw fit. 

Mr. Fiero.— If it was upon the terms here provided. We do not 
differ at all. : 

Q. With regard to the sales at the State tax sale, were these bidders 
men who had originally owned this property, or portions of it, toa 
considerable extent ? 

A. You mean the bidders I have mentioned ? 

Q. Yes, sir. 

A. In the great majority of instances they claimed to own the land 
and bid in the land as owners. 

Q. It was land which had been allowed by some means to be sold 
for taxes and which they bought in in order to perfect, a title? 

A. They bid it in representing themselves as owners of the land. 

Q. To protect their title ? , 

A. Yes, sir. 

Q. Who bids for the State at these sales? 

A. The agent that is designated by the Comptroller to do so. 

Q. The forest commission have nothing to do whatever with bidding 
‘for the State at these sales? 

A. No, sir. 

Q. Have they any power or authority with reference to cancella- 
tions or redemptions of land sold for taxes? 

A. That lays entirely with the Comptroller. 

Q. Have they (the forest commission) any power to eoneee: land? 

A. No, sir. 

Q. So far as the State lands are concerned that must be done by 
the Comptroller? 

‘A, Yes, sir. 

Q. As to any other lands have they any power to convey? 

A. Not to my knowledge. 
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Q. Wherever cancellations have been made or redemptions allowe 
since the commission has been in existence, it has been done by tk 
Comptroller’s office? : 

A. Yes, sir. 

Q. And the reason that these bidders got this land was becaus 
they offered more than any one else — that is, took it on more favo 
able terms ? 

A. There was no one to oppose their bid. 

Q. The State didn’t oppose it? 

A. I acted as auctioneer at the tax sale, and I can state of m 
own knowledge that the custom that has usually prevailed at ot 
tax sales is, that when a bidder announced himself as an owner ( 
land, it is a matter of courtesy not to run hia land down, but to allo 
him to bid it in for the whole amount for which the land is offere 
for sale. ; 


By Chairman Ryan: 


Q. He paying the expenses to the State up to that time? 
A. Yes, sir; and accrued interest, together with the principal sm 
due for taxes. 


By Mr. Fizro: 


Q. Has it not been the policy up to a recent date to encourage othe 
parties to buy the lands rather than to have the State bid them in? 

A. We always try to get the individual to bid in the land rathe 
than to have it go to the State. 

Q. That has been the policy of the office always up to this time ? 

A. To make a fair sale of the land, to offer it fairly, and if there i 
no bidder the State bids it in; if any one will take it of course we ar 
glad to have them do so. 

Q. There has been no effort made for the State to obtain the titl 
to this land through the tax sales, except so far as to protect itself i 
the payment of taxes, has there ? 

A. That is right. 

Q. As'to some of these lands the State had previously bid them o: 
and had title through some tax sale — I mean those that the State bi 
in itself? 

A. Yes, sir. 

Q. That was to protect its title ? 

A. Yes, sir. 

Q. What other lands did the State buy; you say about 3,000 acre 
besides ? ‘ 
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A. I say that, in my judgment, never having counted it up, the State 
did not bid in more than 3,000 acres of new territory in the Adirondack 
country. 

Q. That was in cases where the owners didn’t come dorwand to pro- 
tect it and there were no bidders? 

A. Yes, sir. 


By Mr. Hirt: 


Q. Did the State tax its own land and sell its own land for taxes ? 

A. No, sir; I can explain that to the committee very quickly; take 
the 1885 tax sale and it was for taxes from 1876 to 1882; the State 
bought in the land at the 1885 tax sale; its title matured; it obtained 
title in 1885; hence the tax of 1883, 1884 and 1885 could have been 
legally imposed upon the land, the State not having title to it; now 
these lands at this tax sale were sold for these legal taxes of 1883, 
1884, 1885, and we allow them to go to sale, and under the law the 
Comptroller is compelled to bid such in in the name of the State. 


By Chairman Ryan: 


Q. Explain how it is that the counties in which these towns are 
situated do not buy them in for their taxes; we are at a loss to know 
the mode by which the State obtains these lands? 

A. These taxes by law are not collected by the county only through 
the authorized town collectors; being unpaid they are returned by 
the collectors to the county treasurer, who must submit the non-resi- 
dent taxes and unpaid taxes to the Comptroller’s office; such of the 
taxes as are found to be correctly described we advance the amount 
of to the county and become the collectors of that tax ourselves. 

Q. In how many counties of the State does that mode prevail ? 

A. In the majority of counties; I think that thirty counties collect . 
their own taxes under special laws, but special laws had to be passed 
by the Legislature in each case authorizing those counties to collect 
their taxes; where that is done it is under a special law. 


By Mr. Fiero: 


Q. That is to say, the State pays the tax and then must bid in the 
land to protect itself? 

A. When the Compitroller’s office receives an account of unpaid 
taxes from a town, all the taxes that are admitted by the Comptroller 
upon that account are credited to the county, and we send the state- 
ment to'the county treasurer so he can distribute it among the towns 
to which it properly belongs. , 
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Q. Then the only remedy of the State is to buy the land, unless 
some one else buys it and pays the State? 

A. Yes, sir, 

Q. Did the State, at this sale, buy any of the land to which it pre- 
viously had title by previous tax sale? 

A. Yes, sir. 

Chairman Ryax.— We do not wish to curtail you, Mr. Fiero, but we 
would like you to be as brief as possible and come right to the point. 
Mr. Firzro.—I trust I have not been tedious; I have not intended 
to be. ? 

Chairman Ryayx.—It would be impossible for the counsel to be 
tedious upon any subject, but our time is limited. 

' Mr. Frrro.—I supposed these were things which would be valuable 
to the: committee; huwever, I am through with this branch of the 
case; if the chairman will bear with me I shall not occupy any more 
time than is absolutely necessary. \ : 

Q. The minutes of the stenographer of your testimony last night 
show the following: , 

“Q, Are the lands in Mr. Hurd’s application the same lands men- 
tioned in the Everton Lumber Company ? 

“A. Essentially so. 

*Q. Substantially the same land? 

“A. Yes, sir; that is the Everton Lumber Company proposed to 
exchange more lands than were offered by John Hurd, but almost all 
the lands offered by Mr. Hurd are included in the same application 
of the Everton company.” 

Q. Will you explain what the fact is in regard to that, and whether 
that is a correct statement? 

A. That is hardly a correct statement; I should have said that prac- 
tically all the lands belonging to the State, applied for by Mr. Hurd, 
are also applied for by the Everton Land Company. 

Chairman Ryay.— We understood that was what was meant by your 
answer last night. 

The Wirnuss.— I would say that practically all the lands belonging 
to the State applied for by John Hurd are now applied for by the 
Everton company. 

Q. That was what you meant to be understood as saying last night 
instead of the statement as read ? 

A. Yes, sir. 

Mr. Fimro.—I think Mr. Sanger then intended to state what he 
states to-night; I understood him to state as appears by the steno- 
grapher’s minutes. 
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Redirect-examination : 
By Mr. Apams: 


Q. Have the State tax laws been changed since 1885 at the direction 
of the forest commission, I mean in the method of collecting the tax 
and tax sales? 

A. They remain practically the same; one or two minor changes in 
regard to redemptions and cancellations. . 

Q. AsI understand you, non-resident lands embracing the Adiron- 
dack region are put upon the tax-list, and if the taxes are not paid in 
the county they are returned through the county treasurer: to the 
Comptroller’s office. 

A. Yes, sir. 

Q. And the Comptroller examines and ascertains whether the 
description is such that they:can be sold, and if so, they are admitted 
by the Comptroller and notice given to the various counties? 

A. Yes, sir. 

Q. Then the Comptroller advances to the county the sum total of 
the tax of each county? : 

A. Yes, sir; that is right. 

Q. To reimburse the State they sell the land? 

A. Yes, sir; if the owners can, they pay it to the Comptroller's 
office, and if it is omitted, then the lien is enforced by sale at the 
Comptroller's office. 

Q. Under a tax sale does the State bid against any owner or any 
person who comes to bid upon the land to the amount of the tax? 

A. Never. : 

Q. And the State is only required to bid in when there are no other 
bidders ? 

A. Yes, sir. 

Q. In that way the State acquires title ? 

A. Yes, sir. 

Q. To guard its title, it sometimes, as owner, becomes a bidder at 
sales ? 

A. Yes, sir; it must bid, under the law, to protect its own rights. 


By Chairman Ryan: 

Q. Does the State bid the land in under a lien or buy in fee? 

A. If the State has any interest in the land, either by a loan com- 
missioner’s mortgage being upon the land— will you repeat your 
question ? 

-Q. When we sell land by tax sale in our part of the State, we bid it 
in for the shortest. number of years for which the buyer will take it 
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and pay the amount charged against it; now does the State buy the 
lands in that way, or absolutely ? 

A. Absolutely; if not redeemed.in two years, then the statute gives 
to the purchaser of the land, or the one who holds the tax certificate, 
an indefeasible title. 


By Mr. Apvams: 


Q. Are you able to state about how many acres of land the lumber 
companies own in the Adirondack region; first, I will ask you if you 
have read the bill proposed by the forest cdmmission for a park; 
the bill attached to their report laid before the Legislature the first 
of January ? 

A. Ijust received the report this afternoon and simply glanced 
over it. 

Q. Do you — the boundaries of the proposed park in that bill? 
' A. I understand them fairly well. 

Q. Within that boundary can you state about how many acres these 
different companies own; how many does the Everton company own? 

A. I could not'state without close examination. 

Q. Are you able to give any reasonable estimate ? 

Chairman Ryaxn— Do you mean within this blue line, Mr. Adams? 

Mr. Apams — Yes, sir; the blue line embraces the park proposed in 
the bill. 

* A. How much of the lands are owned by lumber companies ? 

Q. Yes, can you give us an approximate estimate, and if you think 
you can you may give me the Everton company ? 

A. I consider myself quite incompetent at this time to give a proper 
and correct answer to the question; I can only say that a very large 
proportion (how much I am not prepared to state) of these lands ia 
owned by lumber companies. 

Chairman Ryay.— Is there any information in ‘his table upon this 
subject ? 

Mr. Anrpat.— I have no doubt that at the end of the table you will 
find a computation of what the State owns, and what is owned by 
individuals, and I assume that all the persons who are farmers in that 
locality, and lumbermen, own all in that section of the State that the 
State does not own. , 

Chairman Ryan.— This table B, so called, has reference to that 
inclosed in the blue line? 

Mr. Anrsat.— Yes, sir. In the blue line is included about 23,000 
acres of land. The State owns in there something about 2,300,000 
acres. The State owns within the blue line something between 700,000 
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and 800,000 acres, and the balance is undoubtedly owned by. farmers 
and lumbermen; lumber companies and the individuals residing there 
in that section of country own the balance of the land. 

Mr. Hirr.— This gives the number of acres in the different towns? 

Mr. Anrpat.— Yes, sir; at the bottom is the total footing. 

Mr. Hirr.— It.don’t give the ownership. 

Mr. Anreau.— It gives the State ownership. 

Chairman Ryan.— Five hundred and: twelve thousand acres is the 
State ownership. . 

Mr. Anzpat.— I think so. 

Mr. Frero.— The resident Jand is probably that owned by farmers 
and small holdings, and the non-resident is probably that held by 
corporations substantially. The resident is 300,000 acres. The 
1,495,000 of non-resident is wild land which is held by lumber com- 
panies and different corporations, in all pr obability, and remy 
owners. 

Mr. Hirr.— There is nothing here to show that, Mr. Fiero. 

Mr. Frero.— No, sir; ‘nothing absolutely, except that resident land 
upon assessment-roll means land upon which people reside. That 
would indicate that the lands were in possession. 

Mr. Hirr.— Wouldn’t your’ remark apply’to that owned by the 
lumbermen ? 

Mr. Fiero.— Not at all. i 

Mr. Anreat.— They aro taxed upon the books as non-resident lands. 

“Mr. Frero.— As a rule the corporations would have their residence 
outside. 

Mr. Hesssera.— There are two systems of taxation, and different 
methods of sale. 

Mr. Apams.— My question would go this point: Assuming that there 
is a certain number of acres of non-resident lands within the blue 
lines (a given number of acres), to distribute, it among the different 
companies, how much one company owned of that and how much_ 
another company owned. 

Chairman Ryan.— Perhaps the witness can ascertain that fact by the 
next meeting of the committee, or ‘get very near to it. ‘ 

The Wrrvess.—I could give, probably, an approximately correct 
answer by the next meeting of the committee. I can not at present. 
I can only state the holdings of the large clubs. I can designate that 
and then I would have to state generally after such statement that the » 
great majority of the land, eaehidine the few resident holdings, is 
held by lumber companies. 
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Mr. Avams.—I suggest that the question stand over for fut 
answer. 

Chairman Ryan.— Very well. 

Mr. Apams.— Have you anything more from this witness, Mr. Fie 

Mr. Fisro.— I want to ask Mr. Sanger a question in regard to | 
State lands. 

Q. Inquiry has been made about bidding them in for taxes; : 
they not, under the present system, taxed? 

A. They are taxed under special laws, but they are not sold if | 
tax remains unpaid; the State pays it; the Comptroller examines | 
tax.and payment is made by giving the county credit upon { 
amount of the Comptroller's certificate, but if the Comptroller does 1 
give that certificate then the lands could be sold for tax upon St: 
land; I confine my reply to the general law in regard to unpaid ta: 
to the State. 


Turopore B. BassE.in, recalled: 
By Mr. Apaus: 


Q. I now ask you when and where the meetings of the forest co 
missioner are held? 

A. They are held at the office in Albany, but the most of the me 
ings have been held in New York. 

'Q. For how long a period have they been held in New York? 

A. They have been held in Albany and New York, both; there | 
been no special time. 

Q. You stated they were mostly held in New York? 

A. Lately in New York, the lager number have been held in N 
York. 
~ Q. What proportion of the meetings have been held in New Yor 

A. Ican’t tell; the larger proportion. 

Q. Where in New York? 

A. At 34 Nassau street, in Mr. Kneval’s office. 

Q. How are the meetings called? 

A. By a printed form or notice of meeting being sent to the cc 
missioners. . 

Q. Each commissioner being notified of each meeting? 

A. Yes, sir. 

Q. By whom are the notioas sent? 

A, By the secretary. 

Q. On the call of any member who desires a meeting ? 

A. We generally agree to a meeting, or if anything special oca: 
before that meeting then we notify the secretary and he notifies 
the members of the commission. — 
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Q. I speak of the practice as to: whether any commissioner can 
give notice to the secretary to call a meeting and send notices ? 
. Yes, sir. . 

Are minutes of those meetings kept? 

They are supposed to be kept. 

. Is there a book.of minutes? 

. Yes, sir. 

Is that book here ? 

. No; it is not here; we can send for it in five minutes. 

Mr. Apams.— I ask to have it brought in to-night. 

The Wirness.— Mr. Fox will get the book of minutes. 

Q. After this act of 1887 was passed (the Hadley act, as it is called) 
were propositions for exchange of land between individuals and the 
State filed in the office of the commission; were such proper 
filed ? 

A. After the Hadley act do you ask if such propositions were filed ? 

Q. Yes, sir. 

A. Yes, sir; they were. 

Q. An the first one was the Hurd proposition, and the resolution 
upon that was read last night? . 

A. Yes, sir; one moment, do I understand you to say that the first 
one was the Hurd proposition that was filed in our office? 

Q. It came there, didn’t it? 

A. Let me understand the question and I will try and answer it. 

Q. The question is, were propositions for exchange filed in your 
office ? 

A. Yes, sir. 

Q. Other pcopeatitans of like kind were filed in the Comptroller’s 
office and sent to your office ? ‘ 

A. Yes, sir; I so understand from Mr. Sanger. 

Q. And the first proposition acted upon was the Hurd proposition, 
and the action upon it was read here last night? 

A. Yes, sir. 

Q. The next action was had on the Everton Lumber Company 
proposition ? 

A. Yes, sir. 

Q. That was read last night? » 

A. Yes, sir. 

Q. Between those two propositions how many other propositions 
did you have between 1887 and last fall? 

A. I don’t understand you exactly. 

Q. How many such propositions were filed between the Hurd 
nronosition and the Everton proposition ? 
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A. The Hurd proposition was not filed in our office. 

Q. My question embraces not only those filed in your offic 
those sent to your office from the Comptroller’s office for your ai 

A. I find only one here. 

Q. Only one? a 

A. That is all; I have got to qualify that answer. 

Q. I want all the propofitions filed in the office that went fro 
Comptroller’s office to yours ? 

A. There were three as the record shows. 

Q. Only three? 

A. That is all it shows here. 

Q. Is there a proposition from John M. Peck, of Albany, on 
list, to exchange landg? 

A. None that I can see. 

Q. Only three in that time ? 

A. That is all the record I see here. 

Q. What inquiry was returned to these persons making the | 
sitions? 

A. That is more than I can remember at this date; the propo: 
as they were filed were read before the board, and the board di 
certain answers to be given; what those answers were I don’t reme 

Q. Did they direct the same answer to be given 4s in Mr. ] 
case ? 

_ A. I should judge so. 

Q. What explanation can you make to the committee upo 
subject—why are the Everton company favored by the commist 
September, 1890, a month after the Beaver River compan, 
formed, while from 1887 to 1890, all the rest of the applicants 
refused? 

A. The answer to that is, that that was the first propositio: 
seemed in any way favorable to the State, that was made aft 
message of the Governor to the Legislature and the agitation 
State park; before that time there was nothing said, no talk 
setting aside a park particularly, and my recollection is that the 
of exchange were simply for parcels within the forest presez 
parcels that were within the forest preserve, and as such didn’ 
us favorably. 

-Q. Was not the land offered by the Everton company just as 
in the park, or in the preserve rather, as any of the other? 

A. It was in the preserve. 

Q. There never yet has been any park? 

A: No, sir. 
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Q. All known to the law as the preserve ? 

A. Yes, sir. 

Q. And you say that the land that the Everton company had was 
in the preserve just as much as the other? 

A. Yes, sir. 

Q. Have you any other explanation to offer. than what you have 
given? - 

i A. Well, the explanation I gave before—the strong recommenda- 
tion of the Governor that the exchange should be effected, was one 
reason. , 

Q. The Governor’s message is what did it? 

A. That was one of the reasons; the main reason, as far as I am 
concerned, is from a talk I had in the Attorney-General’s office, in 
which the Attorney-General interpreted the law of the Hadley act. 
that we should endéavor to exchange wherever we thought it would 
result for the benefit of the State. 


By Chairman Ryan: 


Q. You mean the message sent a year ago? 
A. Yes, sir. 
By Mr. Avams: 

Q. Now you say that what was said in the Attorney-General’s office 
had an influence? 

A. Yes, sir. 

'Q. Is'there any other explanation you desire to make? 

A. None I think of at present.. 

Q. You think that furnishes all the information you have upon that 
subject ? 

A. All I have at present. 

Q. Have you ever heard that the Everton company didn’t own the 
lands or portions of the lands which they offered in exchange — that 
they only had options? , 

A. No, sir, I never did. 

Q. You never heard of such a thing? 

A. No, sir. 

Q. You don’t know whether they owned it or not, or. whether they 
had options ? 

A. They offered a certain lot of land — 

Q. (Interrupting.) That don’t answer the question; answer it, 

A. I can only answer it by giving an‘explanation. 

Q. Do you know whether they were owners or not? 

‘A. Ng, sir. 

Q. Or had options or not? 


f 


78 


/ 


A. We took it for granted they were owners when they made 
offer. 

-Q. Personally were you ever upon the State lands in Franklin co 
that the Everton company wanted ? 

A. I think I was on portions of it. 

Q. When? 

‘A. Well, two or three years ago. ' ‘ 

Q. While there did you examine and give attention to those ls 
sufficiently to put a value upon them? 

A. No, sir. . 

Q. Are you able to give an estimate of the market value of tl 
lands? | 

A. No, sir. 

Q. Were you ever upon the lands in the south part of the preser' 
the 26,000 acres they wanted to to give the State for northern la 
. Yes, sir; I was. 

When were you upon those lands? 

‘About the same time. 

Did you notice them sufficiently to put a valuation upon thi 
No, sir. : 

Are you able now to say what those lands are worth ? 

No, sir; not from my own personal knowledge. 

. Were annual reports made by your commission to the Legisla 
suek year ? 

A. Yes, sir. 

Q. Is there a file of those reports in your office ? 

A. Yes, sir; I think so. 

Q. You signed them atthe time and were familiar with their conte 

‘A. Yes, sir. 

Q. I call your attention to sections 14, 15 and 16 of the act of 1. 

“§ 14. All income that may hereafter be derived from State fo 
lands. shall be paid over by the forest commission to the treasur: 
the State. 

“§ 15. A strict account shall be kept of all receipts and exper 
which account shall be audited by the Comptroller, and a gen 
summary thereof shall be reported annually: to the Legislature. 

“§ 16. ‘The forest commission shall, in January of every year, x 
a written report to the Legislature of their proceedings, toget 
with such recolimicndations of further legislative or official actio: 
they may deem proper.” 

Now has “all income derived from State forest lands” heen ] 
over? 
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A. That is my understanding of it. 

Q. Has “a strict account” been “kept of all receipts and expenses?” 

A. Iam so informed. 

Q. Have those accounts been “audited by the Comptroller? 

A. That is something I couldn’t tell you. 

Q: And has “a general summary” of this financial matter appeared 
in the annual reports to the Legislature ? 

A. That I don’t remember. 

Q. Have you reported tothe Legislature the “proceedings” of your 
body during the year; is there any report you have ever sent to the 
Legislature which shows the proceedings of your body? 

A. Let me understand what you mean by “ proceedings ”—the meet- 
ings or action? . 

Q. They shall “report to the Legislature their proceedings, ee 
with recommendation ””— you say you have proceedings and kept a 
book of minutes, and all that sort of thing; I ask you first whether 
they were reported to the legislature in compliance with this section 
—any report you have made? 

A. I don’t think we made any report of the minutes of our meetings. 

Q. Have you reported any of your proceedings in any single report ? 

A. Well, I think we have reported some.., 

Q. What explanation have you to offer to the committee why the 
Legislature has not been informed upon these financial matters, and as 
to what you have done in your body? 

A. I think the Legislature has been informed upon the financial 
matters. 

Q. Your other proceedings, then? : 

A. That is more than I can tell you. 

Q. What explanation have you to offer that the Legislature had not 
been informed according to the provisions of the law? 

Mr. Fiero. — Is there any evidence to show they have not been? 

Mr. Apams.— He don’t seem to know. ‘ 

Mr. Frero.— It seems to me it would be well to get the fact first 
that the Legislature has not been informed. . 

Mr. Apams.—I got the fact from Mr. Basselin as well as I could; I 
have been to the office to endeavor to see these reports, and I was 
told by the clerk that they had no copies. 

Mr. Fiero.— You shall have copies immediately. 

Mr. Apams.— I found that the “ chestnut burr was under the saddle ” 
upon two occasions when I called at the office. 

Mr. Frero.— I think you have been sitting on “ chestnut burrs.” 

Q. What explanation have you to make? 
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A. None at all. 

Q. Mr. Basselin, can you state to the committee where the fift 
foresters reside, cr have their habitation or home; what partici 
portion of the forest they have charge of? 

{Mr. Anibal here handed the witness a paper. | 

Mr. Apams.— The appointments and removals would be a pai 
the proceedings each year,and where the appointees reside, and 
that? 

A. I can’t give you their residence for this; I called for it an 
thought they were on here. 

Mr.. Anrpat.—The gir] in making them didn’t happen to put them 

The Wrrvzss.— I can give you a general idea; Robert Klein, resi 
at Croghan, Lewis county. , : 

Q. What part of the forest has he charge of ? 

A. From my recollection he has charge of the Beaver River coun 
the different territories were allotted to the foresters by the warc 
and I can’t remember the exact allotments of each. 

Q. We shall have to go to the warden to find that out? 

A. I think he can give you the information. 

Q. Does the warden in your body make the allotments and prescr 
the duties of the various foresters ? 

A. He makes the allotment as to what'they shall do and where t! 
shall go; they are under his orders more immediately. 

Q. Where does the warden get his orders ? 

A. From the commissioners. : 

.Q, Where are the orders from the commission to. the warder 
transmit down to the foresters; is there any such record in y 
‘proceedings ? ; 

A. There are records. 

. Q. Are there records: to show this whole subject in an ord 
manner ? 

A. I think so. 

-Q. Do you know so? 

A. I know we gave him both oral and written instruction; Ty 
sume the written instructions are in the office. 

Q. Were the oral instructions given by your body as a body o 
veyed in a meeting? j 

A. Yes, sir. 

Q. Written proceedings of that meeting and those instructions 
appearing in the proceedings? 

A. They appear in the minutes of the meetings, 

Ld 


Sa 


81 


Q. The oral instructions given Wy your body, were they carried into 
the minutes of that meeting ? 

A. No, sir; not necessarily. 

.Q. The question is, were they ? 

A. I don’t believe they were. 

®. How much of the instructions to your warden have been. given 
in that way ? 

A. Quite a good many of them. 

Q. To a large extent? 

A. Quite a good many; I couldn’t tell you to what extent. 

Q. All instructions not appearing in your ‘minutes, or on file in your 
office, were given, that way? - 

A. Yes, sir. — 

Q. No record or anything about it? 

A. No, sir. . 

Q. You stated that you were in the woods several times; your 
expenses are paid and that is all the pay you get? 

A. Yes, sir. I 

Q. Whenever you incur expense you make a bill and put it in and 
+ get your pay? 

A. Yes, sir. 

Q. Have you ever been in the woods on official business when you 
didn’t charge and render a bill for, it? 

A. That I couldn’t tell you; wherever I have been on official busi- 
ness I have put in a bill and got my pay. 

Q. Have you ever put in more than two bills for going into the 
woods since you have been commissioner ? ° 

A. I couldn’t tell you; there were quite a number of times— 

Q. (Interrupting.) Wait a moment? — 

The Wrrness.— Let me explain. : 

Mr. Fizro.— Oh, no, don’t let him explain. 

Q. Will you swear you have ever put in more than two bills? 

A. I couldn’t tell you; if you will allow me to, I think I can explain 
to the committee so they will be satisfied. 

Q. Have you put in more than two bills? 

A. I couldn’t say. 

Mr. Anipa..—I suggest that when the witness says that he can not 
tell without explaining, the committee should give him an opportunity 
to explain; under the resolution you are simply calling for information. 

Q. What have you to say in, explanation of putting in bills and 
taking the vouchers two or more times; I will accept the suggestion 
of counsel; I understand you to say that when you went into the 
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woods upon official business,you charged for it and got your vouch: 
did you ever put in more than eee vouchers and get pay more th 
twice ? > 

A. That is more than I can tell you; I don’t know. 

Q. It is suggested that you be asked to explain what there 
about it. 

A. I want to explain to the committee that I went through t 
woods quité a number of times when I didn’t go wholly up 
official business, and I didn’t think it right to charge the State { 
the expenses when I didn’t go entirely on official business; I tried 
make an inspection of the woods about once a year; I think with t 
omission of one year. during my term of office I did so; some of t 


time I combined pleasure with my business and I may not ha 


charged, deeming it not right to charge: unless I went expressly 
official business. ° 

Q. When you were partly on private business and partly on offic 
business — 

A. (Interrupting.) I didn’t say “private business;” I said son 
times I went on a pleasure excursion and combined official busin 
with it, and I may not have deemed it right to make a charge for 

Chairman Ryay.— We did not understand him to say he combin 
private business with official business, but that he sometimes combin 
pleasure with business. 

Q. Last night you said you were in the woods twice, once wi 
Garmon and once with Mr. Knevals; did you put in a bill for each 
those occasions and receive a voucher ? 

A. I put in a bill for the*time; yes, I think so. 

Q. Will you swear you ever put in any other bill and received p 
for going in any other time? 

A. That I couldn’t tell you from recollection. 

Q. If you put in only those two, what explanation do you ma 

when you say you went in every year upon official business ? 
-- A. If you will try and not distort me so, I will endeavor to ansv 
to the best of uty ability; I made the statement that I tried to make 
investigation or a visit over the woods once a year, and that, with t 
exception of one year, I did do so; some years I went quite a numt 
of times to different parts of the woods, and that I may have co 
bined pleasure with it, at the same time looking after the matt 
pertaining to the State, and I did not deem it right to make a char 
on that account. 

Q. On the several occasions when you went into the woods did y 
go beyond your own lumber jobs and look after your own affairs? 
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A. Yes, assuredly I did. 

Q. How many reporte have you ever made and filed in the office 
concerning matters which were committed to your examination and 
calling for your report ? 

A. I can’t recall that from memory; the records of *the office 
show that. 

Q. Are you able to say that you have ever filed more than one 
such report since you have been a commissioner ? 

A. Yes, sir; I think we did. 

Q. I mean did you ever file a report on more than one occasion ? 

A. Yes, sir; I think so. 

Q. Are you sure; will you be certain about it? 

A. Things that are matters of record I didn’t burthen my mind with; 
we made reports and it was a matter of record, and I burthened my 
mind no further with it; to the extent of being able to remember 
these minutes I can not. 

Q. You stated that some of the official meetings of your commission 
were in Albany and some in New York; when you had meetings in 
Albany were the employes given a holiday, and did they leave the 
office so that the commissioners were alone? 

I don’t remember any such occasion. 

. So that you were alone in secret meeting? 

. No, sir; I don’t think that we were; not that, I remember of. 

On no occasion ? : 

We may have had for a time; will you allow me to explain? 

Yes sir. 

For a time we had the use of a small room, by courtesy of: the 
civil service commission, adjoining our room, in which we held our 
meetings, and at which we did not invite all the =o of the 
office very likely. 

Q. Were not the employes told that they might ies a holiday? 

A. I have no such recollection. 

Q. Who suggested the appointment of Mr. Train for clerk, or who 
named. him? 

A. It was Mr. Knevals. 

Q. Who'suggested and named Mr. Garmon? -: 

A. Myself. 

Q. For the report of 1888, was the list of lands prepared and ready 
for the printer before the body of the report, do you remember? 

A. That is more than I can remember. 

Q. How much did it cost to Bemat the list of lands in 1888 embraced 
in this report? 
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A. I don't remember; I think I can explain that matter; that is a 
matter that I did not concern myself especially about; we elected a 
treasurer who looked after those matters and ‘who audited accounts, 
and as far as that is concerned, I couldn’t remember; in regard to one 
report there was some question in regard to the’ printer as to price, 
some mistake or some destruction of copy, but just what that is I 
can’t remember; I remember there was some question for a while, 
and I opposed the auditing of the bill some way, but just what what 
was is more than I can tell you. 

Q. Let me try and refresh your recollection; wasn’t this the case, 
that the land list was prepared and ready in the spring and 
the body of the report was not ready until along in the fall sometime, 
‘and in the meantime the land list had been sent to the printer and 
was set up, and in the course of the summer some of the lands had 
been redeemed so that they were taken out, and the proposition was 
that an addenda be made showing the change, and somebody objected 
to that and ordered the printers to set it all up again, the expense of 
which was about $1,200, so that the office had to pay twice for the 
same work substantially ? 

A. The tabulation of the State lands was a matter left entirely with 
the secretary, or with that received from the Comptroller’s office — 
I don’t know which; that is a matter that I can’t state about. 

Q. It was set up, twice, costing $1,200, and that sum was audited 
and paid once, and afterward do not your minutes of proceedings 
show that the other bill of $1,200 was also audited and paid ? 

A. That is more than I can tell you; the minutes will show that, 
I presume. 

Q. What is your recollection about it; didn’t you vote, after the 
first $1,200 was paid, in the commission meeting, to audit the other 
$1,200, and upon that resolution wasn’t it paid ? 

A. It may be that I voted upon it; I wouldn’t say I did not; my 
recollection is that the opinion of the Attorney-General was asked as 
to the property or the justice, or the right of.the forest commission 
to pay that, and I think the opinion ‘of the Attorney-General is on file 
in the office. 


By Chairman Ryan: 


Q. For the additional $1,200. 
A. Yes, sir; I think go. 


By Mr. Apams: 


Q. Do I understand you to say that it is on file? 
A. I think it is; it should be. 
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Q. Will you produce it at the next meeting ? 

A. I will endeavor to. 

Q. Are the minutes of your proceedings in the room? 

A. Yes, sir. 

Mr. Avams.—TI desire to read to the committee from page 125 of the 
book of minutes, under date of January 21, 1891. 
. Chairman Ryran.— Those are the minutes of the forest commission ? 

Mr. Apams.— Yes, sir; that was after the appraisal of the land in 
Franklin county and the land of Piseco lake had been made and filed 
in the Comptroller’ ‘3 office. It seems there was a meeting of the 
forest commission, and this is » minute of the proceedings: 


: “January 21, 1891. 


«A meeting of the forestcommission was held this day in Albany. ‘Tt 
was voted that as the proposed exchange of lands with the Hverton 
Lumber Company is the first transaction of that nature under chapter 
475 of the Laws of 1887, and as no mode of ‘procedure in making such 
exchanges is established, in order to establish a precedent it is respect- 
fully requested that the Comptroller submit to the forest commission 
for its formal approval the terms upon which said exchange is pro- 
posed to be effected before final action be taken. An application from 
P. J. Marsh for an exchange of land was received, and in view of the 
fact that all the lands included in said proposal might possibly come 
within the limits of the proposed State park when established, it was 
voted to let it lie on the table until the Legislature had defined the 
park boundary lines. Another proposition: from G. W. & W. W. 
Hartwell was tabled on the same ground.” 

Q. Have rules and regulations under the statute of 1885 been 
made by the commission? 

A. Yes, sir. 

Q. Is there a record of those rules and regulations ? 

A. I think there has been a record of those. 

Q. Have they been published ? 

A. Yes, sir; I think so. 

Q. Were they ever printed in any annual report of the Legislature ? 

A. That is more than I can tell; here [indicating] are some:of the 
rules and regulations. 

Q. You have answered my question that there were rules and regu- 
lations and they were not put into the annual report ? 

A. I didn’t say they were not put there; I had no recollection 
whether they were put in or not. , 

* Q, You have no recollection upon that subject ? 
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A. No, sir; the record itself will show. 

Mr. Apams—TI would like a file of the reports brought before the 
committee so the members can examine them. 

Mr. Fiero.— You shall have them. 

Q. Section 10 of the act of 1885 allows arrests without warrant to 
be made on the preserve; do you know of any cases of such arrests? 

A. T have no knowledge of it just now. 

Q. Have you any information from any employe, agent, officer or 
warden? 4 

A. I don’t remember any. 

Q. Under section 11 has the forest commission brought actions 
against persons ? 

A. What is section 11? 

Q. Look at it and’.see. [Reading statute to witness.] Has the 
commission brought actions under séction 11? 

A. That is, as I understand the statute, in regard to trespasses? 

Q. Yes. ° 

A. Yes, sir. 

Q. How many actions have been brought under that section. 

A. I couldn’t tell you; I don’t know how many; quite a good many. 

Q. What attorneys have appeared for. the forest commission, 
beginning in 1885, and give every attorney who has appeared that you 
can recollect? 

‘A. That is a pretty hard matter; I can give some; Cantwell & 
Badger, at Malone; William W. Dewey, of Lowville; Thomas Jones, 
of Utica; Gen. Hughes, of Sandy Hill, I think; Peter Palmer, of 
Plattsburgh; I think we employed a man by the name of Carroll, 
either as associate or as counsel in a matter. 

Q. Where is he located ? 

A. At Johnstown. - 

.Q. Who else? ; t 

A. Mr. Hessberg, of Albany. 

Q. Who else? 

A. Mr. Fiero, of Kingston. 

Q. Who else? 

A. That is about all I can remember just now. 

Q. Did you have the consent of the Attorney-General and the 
Comptroller to employ this counsel? ~ 

A. Yes, sir; I think so; we couldn’t employ counsel without it. 

Q. Before employing thém you procured the consent of the Attorney- 
General and Comptroller in each cage. 

A. I think so. 
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Was that in writing? 

I think it had to be in writing. 

Where is it, on file in your office ? 

. Yes, sir; I think so. 

. Were there any other attorneys? 

. That is all I can remember now; I couldn’t say. 

Q. Do you know of actions being instituted by any attorney, or 
instituted by the commission or anybody else, without the consent of 
the Comptroller and the Attorney-General ? 

A. No, sir; I have no recollection of any. 

Q. Have you in your office a record of all the suits that have been 
‘brought by the forest commission ? 

A. We ought to have; I think we have. 

Q. In what form is that record? 

A. Well, now, I don’t know just what form it is; that is a matter 
for the secretary. 

Q. You can’t tell anything about that? 

A. No, sir. / 

Mr. Firro.— We will produce the record. 

Q. How are suits brought; who had charge of them ? 

A. Our attorneys had chargé of them. 

Q. Who went and saw the attornéys and employed them and put. 
the case into their hands? 

A. The commission as a body. 

Q. Was it an official act? 

A. I think so. 

Q. Was a minute of the official action in regard to the suits entered 
upon the minutes ? 

A. That is more than I can tell you; we ordered it in meeting; 
Bein there was a record of it kept or not, I can’t tell; I have not | 
examined to see. : 

Q. No suits were ever brought in any other way in the name of the 
commission that you know of? 

A. Not that I can recollect of at present. 

Q. Did you keep minutes of suits, the cause, and the parties against 
whom they were brought? 

A. Yes, sir. 

Q. How many suits were brought ? 

A. That ig more@han I can tell, you; quite a good many; I can’t. 
give you the number of them. ° 

Q. Did the warden ever institute suits in the name of the com- 
mission ? 
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A. That is more than I can recollect. 
Q. Was authority delegated to him? 
A. If he did so he was ordered to do it. 
Q. Was ever authority delegated to the warden to commence suits 
in the name of'the commission ? 
A. That is-more than I can recall; if he did so it was ordered by 
the commission. 
-Q. In each particular case? 
LA. I think so. 
Q. Did he have any general authority delegated to him to sue 
people when he found them trespassing ? 
A. No, sir. 
Q. All directions of that sort should: be entered and found in the 
minutes ? : 
A. There should be a record of it. 
Q. Are you able to say anything more about the suits than what 
you have said ? : 
A. No, I guess not. 
Q. Who took charge of the suits after they were instituted; was 
it delegated to the warden to do that? 
A. Our attorneys took charge of them. 
Q. To get evidence and to look after them ? 
A. The warden was instructed to get whatever evidence was neces- 
sary. 
Q. Was that an official act? , 
A. He was instructed to do it; that is part of his duty, as I 
understand it. 
_Q. To look after it all the way through? 
A. To act on behalf of the commission in subpcenaing witnesses and 
getting evidence. 
Q. Were all these actions prosecuted to judgment, or were some 
settled before ? y 
. I think some were settled before. 
How were they settled ? 
By authority of the commission. 
Agting as a body in the meeting? 
Yes, sir. 
That would appear upon the minutes, would it ? 
. I couldn’t tell you whether it would appear®or not. 
. It should appear as*part of the proceedings, shouldn’t it ? 
. It might and it might not; we may have directed — 
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Q. (Interrupting.) When you kept minutes I suppose the minutes 
covered all your proceedings; they should, shouldn’t they ? 
A. I don’t know that they should. 


By Chairman Ryan : 


Q. Have you any record books of the suits % ? 

A. I think there is; Iam not positive; I have ‘not examined into 
the minutes of the office. ; 

Mr. Fizro.—I would say that there is such a book, which will be 
presented to the committee. 


By Mr. Apams : . 


‘Q. What do you think ought to go on the minutes of your pro- 
ceedings when you meet ? 

A. I presume it ought to all go on; that is my understanding. 

Q. If certain things you have spoken of that you don’t know 
whether they went on or not turn out not to have gone on, what 
explanation have you to give of their being left off? 

A. I can’t give you any explanation. 

Q. Were any suits settled before judgment? 

A. I think I answered that before. 

-Q. I believe you did; were claims or causes of action settled without 
suit ? 
. Yes, sir; trespasses were settled. 
They were settled in some instances without any action at all? 
. Yes, sir. 
. Negotiations were had and they were settled ? 
. Yes, sir. 
. Who settled suits, or authorized them to be’ settled ? 
. The attorneys sometimes, and other times the warden was 
instructed. . 

Q. How much was the warden instructed to make settlement with- 
out suit? 

A. His authority extended to each individual case and each was 
ordered by the commission. 

Q. He had authority where he found a trespass to go on and make 
the claim and that he could settle it? 

“A. No; I mean to say that he was directed by the commission to 
make settlement in each individual case. 

Q. Where a complaint came in and claim was made, what was done 
with it? 

‘A. It was reported to the board and they ordered the action. ' 

12 
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Q. What did you do as an official act in regard to it? 

A. Where 2 settlement was deemed advisable by the commission we 
ordered it settled. 

Q. And to effect it or carry it out who was ordered to do it? 

A. Sometimes the attorney and sometimes the warden. 

Q. Were they given instructions as to what amount to settle at, or 
was it left discretionary with them to make the best settlement they 
could? 

A. I think that the heft of the settlements were under the direction © 
of the board for a suitable sum. 

Q. Were those entered upon your minutes ? 

A. I think go. 

Q. Suppose it was not entered, what explanation can you make? 

A. The simple explanation that we ordered it. 

Q. Was not the warden given authority to make claims and tosettle 
without the action of the board in the particular case; wasn’t he given 
general authority ? 

A. I don’t think so. 

Q. Do you know whether he ever settled any cases? 

A. T have no knowledge of it. 

Q. When settlements were made and judgments collected, where ‘ 
suits were commenced or without suit, by what method did the money 
come into the office? 

. Generally by a check to the treasurer. 

. You have a treasurer? 

We have. 

Who gave the checks ? 

The parties who settled, I presume. 

Suppose they paid money ? 

I have no recollection of any money paid in. 

Always came by check ? 

That is my understanding of it. 

, It went to the treasurer of your commission ? 

. Yes, sir. . 
. And that was paid into the State treasury and vouchers taken? 
. I presume so. 

Q. How did you get information of trespasses and wrongs, and 
causes of action; how did that knowledge reach you officially? 

A. The information came into the office and was reported to the 
board at their meetings. 

Q. From what sources did the information come ? 


POoPOPOPOPOPSPm 


91 


A. AsI remember now the sources of information varied 3 tres- 
passers were reported by private individuals and by our foresters, 
inspectors and warden. 

Q. Were those reports in’ writing ? 

A. I think so. 

Q. Have they been preserved and put on file? 

A. Yes, sir; I think so. 

Q. These various complaints coming in from these various sources 
were acted upon officially ? 

A. Yes, directions given to investigate. 

Q. Were there any complaints which came in which were not acted 
upon ?. 

A. Yes, sir; I think there were some; none that were not acted 
upon, but some came in on whigh there was no action taken; they 
were all acted upon. 

Q. Every complaint that came in from any source was considered? . 

A. Yes, sir; as I understand it. 

Q. It is said that settlements were made in Essex county for atand- 
ard logs that were cut upon State lands; do you remember what sums 
were received ? 

A. No, sir. ; 

Q. Do you recollect the individuals from whom they were received ? 

A. I couldn’t tell you from memory. 

Q. Were those sums fixed by the commission officially ? 

A. Yes, sir. 

Q. In every instance ? 

A. Yes, sir; I think so. 

Q. Do those appear appear upon your minutes of Deen eR 

A. Yes, sir; I think so. 

Q: If they do not want explanation have you to give why they don’t? 

A. Wouldn’t it be well to find out first whether they do not? 

Mr. Avams.—Perhaps so. I desire to place before the committee. 
this book of minutes so the members may examine it. 

Q. In regard to the proposition from the Everton company to 
exchange land, was there any other action taken than upon those two 
occasions ? 

A. What “ two occasions ?” 

Q. When the papers were sent to the Compitroller’s office with your 
resolution recommending it, and the second occasion of January 21st 
—that was the only action taken by you officially ? 

.: A. The matter was under consideration for quite a long while. 
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Q. The question is whether you ever took official action except upon 
those two occasions ? 

A. What do you mean by “ official action ? e 

Q. I mean some conclusion, or passing ‘some resolution which you 
entered upon you minutes? 

A. The matter was under consideration for quite a while; het P 
any special action was taken I can’t tell; these are the final actions. 

Q. That is the final action ? 

A. Yes, sir. 

Q. You can’t call to mind any other official action except upon those 
two occasions? ° 

A. The matter was under consideration— 

Q. (Interrupting.) You passed no resolution, or made any orders — 
except those two times? ‘ 

A. No,'sir; not in regard to exchange. 

Q. You, of course, have seen this report handed in to the Legislature 
in January, 1891? 

’ A. Yes, sir. 

Q. You read the Governor’s message recommending an examination 
with the view to erecting a park mentioned in this report? 

A. Yes; sir. oh 

Q. You know of the resolution of the Senate giving this matter in» 
charge to the commission ? 

A. Yes, sir. ” 

Q. About that time was an act passed, which you recommended in 
1888, putting at the disposal of the commission money to acquire 
lands by purchase? 

A. Yes, sir; last year. 2 

Q. And that appropriated for the use of the commission for that 
purpose $25,000 to buy land, at not exceeding one dollar and fifty 
cents per acre ? 

A. Yes, sir. 

Q. Have there been any offers mide to your body to sell land to 
' the State within the Adirondack region? 

A. Yes, sir. 

Q. How many of those applications have been made? 
A. Well, twelve, I think. 

Q. No more than that; about fourteen ? 

A. No, sir; I don’t think so. 

Q. When were those applications made? 

A. The first one was made May 3, 1889. 
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Q. Have you purchased, or used a cent of these $25,000 in the pur- 
chase of land offered in that region ? 

A. No, sir; not that I recollect of. ; 

Q. Was there an application made by John -M. Peck to sell about 
3,000 acres under this act? 

A. There was an application made by him. 

Q. Of lands in Essex, Franklin and Warren counties; forest lands; 
3,000 acres; what explanation have you to make why you didn’t buy 
those lands when you had the money to do it with and the price was 
within the statute? 

A. The explanation is that we solicited from Mr. Peck, through our 
agent, a list of lands that he wanted to sell; the list was submitted to 
us November 20, 1890, of twenty different parcels, ranging anywhere 
from thirty to 800 acres, going from Essex county to Duane, Franklin 
county, Johnsburgh, Warren county, and Belmont and Waverly; our 
available force that we had was employed in getting the material, in 
pursuance of the resolution of the Legislature, and these were small, 
detached parcels which would necessitate a long investigation by our 
employes going on to the land and estimating its worth and seeing 
what there was of it, and we hadn’t the time to give to this matter, 
nor had we the men to put on for the proper investigation of it, and 
as the appropriation does not lapse for another year to come we 
decided that upon the completion of our report we would then have 
our force at disposal to make the proper investigation, and if we 
found it desirable to purchase we could do so in the following year. 

Q. You expected that he would keep his offer good? 

A. We so understand. 

Q. And he wouldn’t sell to lumbermen if théy came along and 
offered him more? 

A, That is hardly a supposition. 

Q. Do you regard it as a permanent, indefinite offer to sell these 
lands to you for one dollar and fifty cents an acre or less, and that he 
wouldn’t sell to any other: person if he should be offered a larger 
price? 

A. I consider the offer is made to the State the same as to a private 
individual, and that he didn’t expect we would go on and purchase 
these lands without knowing something about them any more than 
any private individual would do it, and that the offer was subject to 
@ proper inspection of the land. 

Q. Didn’t you know that this man Peck desired money and offered 
or desired to sell the land cheap for the purpose of getting ready 


money ? ‘ 
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A. I don’t know whether the land was cheap or not. 

Q. I didn’t ask that question. 

A. The statement you made was: “ Didn’t you know this man Peck 
wanted the money, and was desirous of selling the land cheap for the 
purpose of obtaining money,” and my answer is that I don’t know 
that they are cheap. 

Q. Cheap in his estimation; he made the offer to raise the ready 
money, and I ask if you didn’t think he would sell to someone else, 
and your explanation is that you were too busy to attend to it? 

A. We were at that time. 

Q. Do you expect in the future to have more time and opportunity 
to follow this matter up than now? 

A. Yes, sir; we expect our employes will have more time than ‘hey : 
have had. , ‘ 

'Q. Having the right to have as many employes as you deem neces- 
sary, what explanation can you make for not appointing special agents 
-to go and examine the land at the expense of the State and close up 
the bargain; you have full power to appoint all the agents you want, 
and what explanation have you for not employing special agents to 
go and examine the land ? 

A. I don’t understand we had the right to employ all the agents we 
wanted. , 

. Does not the act say you may ? 

. Yes, sir; but the Legislature limited us. 

. When was that? 

. In the appropriation bill. 

. That is, they appropriated so much ? 

. That was a practical limitation to us. 

. What was to hinder you from employing a special agent, when 
you were charged with the special duty to buy lands; you looked to 
the purchase of land to enlarge your park, and the opportunity to pur- 
chase; charged with this special duty, why didn’t you appoint:a 
special agent to examine the land to see if it was worth what it was 
offered for? 

A. I don’t really understand we could do it. 

Q. You think you hadn’t the power ? 

A. I don’t think we would be justified in appointing any special 
agent to doit; we were not justified after the action of the Legislature. 

Q. That is all the explanation you can make of that? 

A. Isn’t that sufficient? 

Q. You say these lands were small parcels; weren’t they as large ag 

other parcels that the State acquired through tax sale? . 
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A. I don’t know as to their desirability ; they were just as large. 

Q. Just as desirable in point of location ? 

A. I couldn’t tell you that; I can give another reason if you desire. 

Q. Give it. 

A. I can give a reason which it seems to me is a very pertinent one; 
the Legislature has under consideration the formation of a park; we 
have every-reason to believe and to hope that a park will beset aside; 
wouldn’t it be a matter of prudence and justice to the State to await 
the action of this Legislature before purchasing something that we 
might have to turn off hereafter ? 

-Q. You think the State needs a guardian, and the forest commis- 
sion is a good guardian of the State? 

A. That is what we were put, there for. 

Q. Tam trying to find an explanation for your not performing. that 
duty with the money at your disposal ? 

A. I have given the explanation. 

Q. Did J. Leslie Crary made an offer to sell 6,000 acres on the 
Raquette river and Tupper’s lake? 

A. Yes, sir. 

Q. That is within the park? 

A. No, sir; I don’t think so. 

Q. It is in the Adirondack region? 

A. Yes, sir. 

Q. What did you do about that application ? , 

A. Lean’t remember what action was taken in regard to that; my 
recollection is that Mr. Crary was asked to make his proposition in 
proper form so that we could send our men to view the land, and if 
we thought best we could close with the bargain; I don’t understand 
that that was ever made. 


By Chairman Ryan: 

Q. Would you expect that the action you speak of with reference 
to these propositions would be embodied in the minutes ? 

A. What proposition ? 

Q. For the sale of these lands ? 

A. Whatever action was taken certainly should be in the minutes; 
whether it is or not I can’t tell you. 

Q. Would you expect to find the action here ? 

-A. It ought to be there. 


By Mr. Conne.iy: 
Q. What reason or reasons do you give to the committee for the 
strange lack of knowledge you display as'to the duties of the 
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commissioners? You have been five years in office, and you don’t 
seem to know what your duties are, or else you have failed to per- 
form them. 

A. In what respect, may I ask ? 

Q. The questions that have been put to you, you have either evaded 
or given no answer to that has made the slightest impression upon 
the committee; for your own sake I will say that it would be much 
better for you to clear that up and show the committee that you know 
‘something about the duties of the office; so far you have displayed 
alarming ignorance. 

A. I expected I had performed the duties to the best of my ability, 
and that I had fulfilled all of the duties required by the office, but if 
there is anything in which I have been derelict, I will endeavor to 
explain if I can. 

Q. Why don’t you know something about the lands; you, evidently: 
have not ‘performed some of the duties; will you tell us if any of the 
other commissioners know about them if you don’t know? 

A. In regard to what lands? : 

Q. Lands mentioned by the counsel; he has drawn you out as well 
as any lawyer could, and I am only saying that we want to get some 
light, and so far we are completely in the dark; we would like to get 
you out of the'fog? : 

A. Iwill do all in my limited capacity to help you out of the fog; 
my knowledge of the Adirondack lands I believe is fairly good; as to 
my remembering lot lines and the location of any particular spot 
from memory, that is something that it seems to me no man could do 

exactly. 


By Mr. Apams: : 


Q. There was a piece of fifty acres in Essex county, of Jeannette 
Russell ? 

A. That was made October twenty-ninth, and comes under the same 
explanation. - 

Q. Melvin Warner, Hamilton county, about 165 acres, for one dol- 
lar an acre? 

A. That was October 3, 1890. 

Q. Was there an application from James A. Baldwin, Warren county, 
November 24, 1890, to sell 160 acres at $1.50 an acre? 

A. I don’t find any such on this record here. 

Q. A. D. Buskirk, June 16, 1890, 610 acres, at $1.50? 

A. Presented October 20, 1890, 

Q. What do you say to that? 
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A. The same thing. | 

Q. Henry Bradley, Minerva, Essex county, 160 acres at $1.50, 
August 1, 1890? 

A. Yes, the same thing. 

Q. H. Summer, June 38, 1890, 1380 acres, at $1.50 ? 

A. The same thing. 

Q. A. H. Munger, August 6, 1889, for $1.50, a large number of 
acres ? _ 

. Filed June 2, 1890. 

. That is in the north part of the Adirondack region? 

Yes, sir; I say the same thing as to that. | : 

P. J. Marsh, 1,000 acres at $1.50 an acre, November 10, 1890? 

. The same thing. 

. John H. Millard, 1,241 acres, at $1. 50? 

. October 24, 1890. 

. George Parmenter, 480 acres, af $1. 25, in Hamilton county, 
November 25, 1890? ° 

A. That was November 25, 1890. 

Q. Thurston & Parker, 2,366 acres at twenty-five cents per acre? 

A. Yes, sir; it was offered at twenty-five cents an acre, subject to. 
taxes; we asked Mr. Thurston to give us the amount of taxes, and 
when he gave us the amount of the taxes at a subsequent meeting 
they amounted to something like eighteen shillings an acre above the. 
twenty-five cents, and we told him we couldn’t buy any land that we 
couldn’t get a clear title to, and that under the resolution we could 
not pay more than $1.50 an acre. 

Q. Ostrander and Marsh, of Albany, did they ever file a ee 
in your office to sell about 25,000 acres? 

A. I have no recollection of that. 

Q. Was no such paper as that filed in your office ? 

A. I don’t think so; I don’t think there was any such paper filed in 
the office. 

Q. Have you any such proposition filed with you? 

A. No, sir.: 

Q. Did ever any such proposition from Ostrander and Marsh come 
to you? 

- A. No, sir: 

Q. What is there about that Ostrander and Marsh matter? 

A. Ihave no recollection of any Ostrander and Marsh; a copy of 
the proposition was sent to me by the clerk for my inspection upon 
my asking for it, a proposition by P. J. Marsh. 

Q. Where does he live? 

13 
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A. In Albany. 

Q. You asked for the proposition and the clerk sent it to you? 

A. I made the explanation that a copy of the offer of Marsh was 
sent to'me from our office at my request so that I could look at it. 

QA proposition from Marsh was filed in your office, and you 
requested your clerk to send you a copy of it? 

A. Yes, sir; the proposition to us was to sell about 1,100 acres at 
one dollar and fifty cents an acre; it was made November twentieth; 
they were in a good many different lots, and could not be examined, 

Q. That was an offer of about 1,100 acres? 

| A. Yes, sir. 

Q. None of these has been considered or acted upon or negotiations 
opened ? ; 

A. No, sir; there has been no official action in the matter; they are 
on file in the office for subsequent action.. 


By. Mr. Connery: 


Q. Now, Mr. Basselin, your commission asked for $25,000 for the 
purpose of purchasing land at one dollar and fifty centsan acre; it was 
& wise suggestion upon the part of the commission;. what is the reason 
you didn’t go to work and carry into effect the suggestion you made 
voluntarily yourself; those parcels you intended to purchase for one 
dollar and fifty cents; you knew the location of them, you knew all 
about them and the value of each part, and what is the reason you 
couldn’t get help to go and value those lands; why should you get 
anybody when you could go there, as you knew the value of the land 
yourself; the people demanded of you to purchase the land ? 

A. Up to the seventh of November, as near as I can recollect, there 
were not to exceed 500 acres of land offered that would come within 
‘the proposed park or within the scope of the resolution; we, through 
our agent, asked at that time Mr. Peck and Mr. Marsh to offer to the 
commission’ any lands that they had; those lands were offered 
November seventh and November twentieth; the only answer I can 
give you is to say that as a prudent business man, as I have a knowl- 
edge of the woods, I should not recommend the purchase nor would 
I,myself purchase any piece of land without first sending my agent 
up there to see it. 

Q. Why should you send anybody to see about that which you 
could see about better yourself ? 

A. It is something I have not done; I do not consider myself expert 
enough, nor have I the physical ability to tramp there; I have 
pursued that course in my private business; I prefer to take the 
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testimony of an expert who knows more of these matters than I do. 
individually; I rely: more upon an expert than upon mayecls 

Q. Who were the experts ?. 

A. In what instance ? 

Q. In the instances of your sending experts to value the lands and 
purchase them. 

A. What lands; I have suggested that the appropriation to pur- 
chase land —it is the proper step in the right direction—and I 
explained before that up to November seventh we had not received 
proposifions for over 500 acres, for the sale of over 500 acres 
that would properly come within the park; we then sent our agent, 
Warden Garmon, asking them (Peck and Marsh), to submit— we 
knew they were land owners there — propositions to this commission 
for the purchase of land within the scope of the resolution; those 
propositions were submitted to us November twentieth; we cer- 
tainly have not had the time nor the force at our disposal to make the 
proper examination of those lands; if the gentleman (Connelly), has 
been in the woods, or anywhere near them, he knows it if @ very 
hard matter to examine timber lands. 

Q. If I had been in the woods as long as you have been I would 
know something about it, I think. 

A. Ihave been in the woods a good many years, and I am free to 
confess that the more I am in the woods the less I know about them 
particularly; I think there was a time, when I was younger, that I 
knew more about the woods than I do now, in my self-estimation; in 
regard to this matter, I have pursued exactly the policy that I deem 
any business man would pursue; these lands are not going to be 
taken away. 

Q. I think you mentioned something about 500 acres in the 
boundary; why didn’t you purchase those 500 acres? 

’ A. For the same reason I have told you, that a large portion of 
that didn’t come until October, and we have not had the time to 
make the proper examination of them. 

Q. I am sorry to say it, but I ask these questions with all due 
respect, for your own benefit, and the committee will take more 
pleasure in hearing questions answered creditably than otherwise, 
but I must say you have not answered satifactorily, 

A. I have given the very best answers I can. 


Mr. Hrrr.— I move we adjourn. 
The Witness. —I have been here two days, and, if possible, I would 


like to have you ask me what questions you can now or postpone it 
until another week to allow me to go home and look after my business, 
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x, 
which requires my attention. [do not urge the committee to do vio- 
lence to themselves, but still if you can do it, it will accommodate me 
to either finish now or adjourn over to next week. 

Mr. Hrrr.—I will change the motion to adjourn to Tuesday evening, 
at 7.30, if that suits you. 

The Wrrness.— Any time. 

The motion to adjourn prevailed and the committee adjourned. 


Arpany, N. Y., February 10, 1891, 7.30 P. m. 


The committee met pursuant -to adjournment, the following mem- 
bers being present: Chairman Ryan, Messrs. Connolly, Davie, . Hitt, 
Cameron, Dempsey, Bush, Lane, Dickinson and Brown. 

Mr. Hessperc.— Mr. Chairman, a few moments ago the annouwnce- 
ment was made, and communicated to the counsel for the commission- 
ers in this investigation, that Mr. Abner L. Train, their private secre- 
tary, who was appointed to that position at the time of the organization’ 
of the commission, and who has ever since that time acted in the 
capacity of secretary, died at about 3 o’clock this afternoon. I under- 
stand, on the part of the counsel for the. committee, that he is ready to 
proceed, and I can say, on behalf of the commission and their counsel, 
that we are also ready to proceed, but we deem it our duty to commu- 
nicate that fact to the committee, and say thaf, in all justice, we 
believe that an adjournment ought to be granted until after the 
funeral of the deceased. Mr. Train, if not a relative of one member 
of the commission, was at least the confidential and warm and inti-. 
mate friend of that; member of the commission, and was upon friendly: 
terms with all the other members. The commission itself is in no 
frame of mind to proceed this evening’ under those circumstances, nor 
are the counsel for the commission, unless the committee insists upon 
proceeding. As I have stated, we think the mere statement of the 
facts will be sufficient to warrant the committee in granting an 
adjournment till after the funeral. 

Mr. Hrrr.— When is the funeral ? 

Mr, Hussprrc.—I do not think it has been announced. He is nota 
resident of this city. If a resident, this is not his home. I have been 
informed his friends and relatives have been communicated with, and 
I presume the funeral will occur in the course of two or three days. 

Chairman Ryan.—In view of the sad intelligence which has been 
communicated to the committee by the counsel I would like to confer 
with the committee in executive session for a few moments. 

The committee then went into executive session and on opening the 
doors the chairman said: 
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Chairman Ryan—The chair is directed by the committee to 
announce to the counsel that in view of the fact of the death of Mr. 
Train, that the commissioners will be excused from attending on any 
session of the committee until after the funeral. We will examine Mr. 
Sanger, finish the examination of Mr. Sanger and Mr. Lynch and Mr. 
Turner, who have came here from a distance. Mr. Lynch has been in 
attendance simce last Thursday and is anxious to go home. We will 
examine him. The commissioners may be excused until after the 
funeral. : ’ 

Mr. Hrrr.— Mr. Chairman, I move you, when we do adjourn to-night, 
it be until Tuesday evening. I do not presume we could meet again 
this week. 

Chairman R¥ay.— We can tell better later. 

Mr. Hrrr.— They will be excused until next Tuesday night? 

Chairman Ryran.— The commissioners ? 

A. Yes. 

Mr. Daviz.— I second the motion. 

Mr. Hrrr.—There is no necessity of a motion at all; you can excuse 
them until Tuesday night. . 

Chairman Ryax.—Is Mr. Saziger present ? 

Mr. Hessperc.—- Mr. Chairman, I desire to present this fact to the 
committee. We are entirely willing to go on and ready to go on if 
the commission insist upon it. We feel that our clients, by rights, 
should be present, at least one of them, when this inves- 
tigation proceed, and when these witnesses are sworn, when. 
they testify here. Of course, under the rulings of the committee or 
under this decision, without understanding all the facts and circum- 
stances, we will probably be deprived of the presence of our clients 
and we feel, under those. circnmstances, we should ask that the 
entire investigation be suspended until after the funeral. We will be 
under a great disadvantage, it will probably necessitate the recalling 
of some of ‘these witnesses after the examination of their testimony, 
etc., and probably we will make greater progress and accomplish 
more in adjourning to some future day when all can be present, and 
when we can proceed without any hitch and without any delay. It is 
not our purpose to obstruct, we are not asking this on account of 
delay. I desire to repeat that we are prepared and ready to proceed, 
but it is very unusual in any court, or any tribunal to proceed without 
the presence of your client, and that is what the committee is asking 
us to do now. 

Chairman Ryan.— Are you willing to go on with the investigation 
to-night? . 
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Mr. Hzssperc.— Our clients feel that out of respect to the memory 
of their secretary — 

Chairman RyAn (interrupting) — When we say we will excuse them 
we do not mean that we will exclude them. 

Mr. Cameron.— They will not be obliged to go away this evening. 

Mr. Hessperc.— They will not be obliged to go, it is a question of 
feeling and sentiment. We submit and bow to the decision of the 
committee. We simply present it'to your fairness and to your judg- 
ment of mind whether, under these circumntance, you insist we shall 
proceed. If you say s0, we say amen to it. 

Chairman Ryan. — We do not insist, counselor, you shall proceed; 
we are trying to get some knowledge from these men whom we have 
asked to come from a distant part of the State here to this investiga- 
tion. The committee do not know that they have any relation what- 
ever, or that their testimony will have any relation whatever to the 
commission in any way. We think something is due to them as well’ 
as to other parties. 

Mr. Hxssperg. — Their testimony must necessarily refer to the acts 
of the commission, or facts in which the commissioners are interested, 
otherwise their testimony would be entirely immaterial, would not be 
admissible here. 

Mr. Busy. —I suggest the relation the counsel maintain to this 
committee is becoming somewhat obscured. This committee is taking 
the testimony of certain individuals with reference to the administra- 
tion of the laws relating to forest preserves. Counsel are permitted 
to be present by courtesy and have been permitted to cross-examine 
the witnesses, if they see fit. If the committee decide to go on and 
examine certain’ witnesses, I.do not see what right the counsel or 
anyone else has to object. He can be present if he chooses, and all 
the commissioners may be absent if they see fit. This is not an action 
at law where the rights of any particular individual, or the rights of 
counsel or his clients are being put in jeopardy. 

Mr. Hessperc.—- We are not objecting, we have not objected, we 
have simply made a statement of facts, and upon that we say we 
think an adjournment should be granted. If the committee say other- 
wise, we are prepared to proceed. We do not desire to be misunder- 
stood in relation to this statement of fact. It is not an application for 
adjournment whatsoever, we are not asking for adjournment, we think, 
under all the circumstances, our clients should be present during this 
investigation, and under the circumstances we do not feel they should 
be asked to remain here to-night; if the committee decide, otherwise, 
we submit. 
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Chairman Ryan.— If this was a trial and the commissioners were on 
trial it might be otherwise, but we are seeking an investigation; and 
I think there can be no objection whatever to our investigating parties 
out of the commission, whose testimony perhaps may not refer to 
them at all, notwithstanding what the counsel has said. Mr. Sanger. 


, 


Wma. H. Saneuzr, recalled. 
By Mr. Apams: 


Q. A question was asked you last night and the answer was 
deferred; are you prepared to answer the question to-night? 

A. Tam. 

Q. State the answer ? 

A. Before proceeding I would ssk to be allowed to state to the — 
committe that in my examination the last evening that was held, I 
made a wrong answer to an inquiry that was put to me; the question 
that was put to me was, who was the largest bidder of -lands within 
the blue lines, as marked down by the forest commission, at the last 
tax sale and I responded, Henry Patton; the statement was erroneous; 
Henry Patton was not the largest bidder; the largest bidder- was 
Elbert Crandell who bid off the number of acres I stated; how I came 
to make the error I can not explain; I think it was through the power 
of association: I was auctioneer at the tax sale; one person bid in the 
lands for Elbert Crandall, Mr. Patton for himself and other parties, 
but I promptly responded to the question, Henry Patton, because his 
name had been so prominent before the committee; I can account, for 
it in no other way; I hope the reporters will give as much publicity 
to this correction as they did to my answer to the question; Mr. Patton 
bid of 17,837 acres; Mr. Crandall bid off about 150,000 acres. 

Q. The question I asked last night in substance was, if you could 
state the extent of the ownership of the non-resident lands within the 
blue line, who owned them and the amonnt they owned. 

A. I would ask whether or not I should state it in detail taking up 
the townships in such order as you could follow it on the maps? 

Chairman Ryan.— What is the question ? 

Mr. Avams.—I asked him last night if he could tell who owned the 
lands within the blue lines, the non-resident owners. He said he 
could not but would ascertain, and would answer at a future time. I 
understand the witness, he has made an examination and has the 
schedules and the names and I would suggest, perhaps it might be 
put in as an exhibit with a general explation. 

Chairman Ryan.—If there be no objection the suggestion of the 
counsel will be acted upon and they will be put in as an exhibit. 
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Q. Explain how it is made up and make a statement about it. 

A. The exhibit has been made up from taking the last payment of 
taxes upon those sales as recorded in the Comptroller’s books, 
also from our last book of tax sales showing who-are the owners 
of the lands, and to some extent the names of the parties who bid in 
the lands at the last tax sale; I have purposely avoided naming the 
parties who bid in the lands at the tax sales because it did not know 
they were the owners; the exhibit is entirely made up from 
records of payments made, either of taxes or redemption’ and 
from tax sales, or parties who acquired title through tax sales; 
those are the only records that can be relied upon as show- 
ing the owners of lands; I have also consulted the assessment- 
rolls, and my exhibit is partly made up from information gained 

from the study of those assessment-rolls. I can state, and in detail, 
“the owners of the various townships, going through on the map; 
or else I can give a summary of it, as would be preferable. 

Q. Have you the schedule showing the owners by townships and 
also another schedule showing the summary ? 

‘A’ T have, certainly. 

Chairman Ryan.— The summary will be sufficient. 

The Wirness.— Shall I read it off? 

Mr. Avams.— Yes, if you please. 


Summary. 

Acres. 
Eliza Carter..... ip eReenmaweowbanlee  SermAR ees 3, 254 
AAs Smith) .cccese2 iexeueeweaeesecensanewasees 6,000 
N: Strauséisci-sscemwa wenaiienwanuamiacaandasion 9,913 
Dodge, Meigs & Co ee ee ee rinses 49 , 258 
Benton Turner ..... 0... cece cece eee eee eee ee 7,500 
Emerson, Patten & Hall..............c cece ee ence ee 4,000 
MOV. By Duin? vsciccccemediesesacesannsecn emia 940 
Miller and others .................. sao Saane wicaeaeaae 3, 200 
‘Upper Saranac Lake Association................... 6,770 
Se As WHINY... ca aikice sedis wie ih wlnieleeeacenies arate 5, 067 
Ri CiGilehrist.36c 404 vcs ncwecaiesyaaaie aeaie deny 3, 654 
M.A. Herrick ice sgiad oasiaeineniesareameredadbice ns 33,840 
Henry L. Sprague...... 0.0... 0 ce cece cee eens “5,423 
Kildare: Clubiesiecsacsseiesewe cia sui dalen denlga 3,213. 
Tiulke. Usher iss pcstae tui ceartedel in Wha Geto te claecmenenaet 6,000 
Ellen Saxe, guardian................. eee neue 4,456 


B. B. Webster Ssavave-dalanasir eemestate ee ee 2,441 
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Clark & NOM PRON o25:<:c i406 issn geeniolalsdioniwenenares 
De He GUD OR oss ore cniourdiowindee inna ekoiainy atisaers 
Fine Tannery Co.......... ccc ee eens co bigtah ais, weve ety 
FL. ¥F. Flint & Co.............. 0... 005% ata leiaes sara otans 
Do MIB BOM cede gerd oda fans dnstnercargamaademetoud’ Aagessaearane 


Harmon & Rice. .............. sUpiesigfiGhaposty teneivoatsalaaccbens 
A. Sherman Lumber Co................ meee er 
Weston, Dean & Aldrich..................2..005- sea 
Geo. W. Sisson’. ........ a aumcesecateilesreiy stersletoras nie, wend 
Hepburn & Spear ..............-0005 Gains RNS 
George B. James ........ soebgucseienaala eh. Sen eee 
G. H. P. Gould, receiver ....... inten a Sites ecellais bel ee 
A. Lee Water cnacencasdincenpnestiomen: nama acats 
Jas. G. Livingston & Co..... 0... 0. cee eens a ierriGrias ats 
Sidney Wilder......... dic intra ui nnarmeane ona ee 
C. P. Williams...... marie tate sai eave ub eration aseaemraatnelayeres* 


Wilmurt Lake Club...........00.ceeee eee cece ees 
Morehouse Lake Club............... ~iidovkeveianeiceneemises 
Mountain Home Club ..............6.0 cece cece eee 
Underwood & Whitman ............. 06... ese sees 
Henry: Bi Barns) o5eseieceegssciesats aie eicdere areinie aie! eas senecesa 
Thomas BE. Munn-« 252 siinwsesvcaaevasersin eorex: 
C. 8. Benedict and T. S. Gold (sold) .........-..4.55 
IBIGK6 CStat6 is iia ia ee cilats aietnerers Gino ewan miler te aartig 


M. B. Hedley cui tacacaaSonesiimuawes cane eeet 
Wm. Harris..,....... Fensous Meats been t eee ween eran rene 


Gouveneur estate,..... 2... e cee ee ce eee nee 


Thurston & Parker .............0cseee cee e eee ease 
McEchron & Underwood .......-....6...00-: Pas erat 
Underwood, Marsh & Ostrander........ be Bianadaieacnee 
Palmer Falls Paper & Pulp Co..............00 eee 
Rayner vetate «ccc viterwnseeesneesceeenenss abaid 
WOO) 2 :2(ccsses bend tandnemee se Gee ee ee erg ss 
Aaron Lloyd ....... 2. cece eee eee a Giananccueh cua eteesiors 
Benedict & Raymond..........cscece cree nceeecces : 
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‘ Acres 

Clarence P. Colton...........0.0085 esos odvliavnatens 4, 535 
T. Ti dackson’...0.c22...00ce pase seenses en meseae wees 83! 
G. A. Brandreth...... 2.0.02. .cce eevee nee een Rae. 24,195 
Warren Ourtis.......... ccc ccc cece cree eee ee geton 12, 454 
Cod dinetgis ButAte ocas oe saceenarrsy yer ewan cmmn nae 2,001 
Wn. Harris & Brownell Bros..............- Ricatts cpa 6, 00¢ 
James M, Smithi:: si. sicccsasse re eeisoaewenewenaess 1,15: 
Rhinelander estate. ........... ccc ce eee ce ee eens 1, 264 
E. F. Freoman....,....... ahaa acres wach 12, 60( 
Catholic Protectory ............. cece eee eee ees 32( 
McHchron, Underwood & Moynahan Shp nineeeoantedawaaeee 18 , 00( 
Norwood Mfg. Co............ Jeeae Se ee ere 17,415 
Hamilton Park Co..... SSR Ew Shwe ERE ese esas 23 , 98] 
Adirondack Timber and: Mineral CO: sineecccemesens 13, 30t 
‘L. J. Goodale .......; nt ees mcoatntes Risecib asian acceso RIN 80( 
Wildl: (BOE, )jpd.cas sees aces atone Gsie oon eumeeauaraees 5, 86: 
Hadley and others ..................- scavenge) sehananastos 36, 58: 
McQuade and others...............0 05-00 Pigicsras 4,00( 
Geo. H: Freeman «2022 c2xeccsns sesaed tases es cacws 16, 03' 
" Adirondack Forest Preserve Association. Peo re 4, 58; 
Wirth, FRPP iis ear sieve asinecavace iacscendta ic aun ance Euibexsuneanrs 3, 001 
Russell estate .....0. 6. cece cece ee eee ees 1,60( 
Lemon Thompson ....).....-. 00 cece cece cence eee 21 , 001 
P. Moynehan............-... SS ee eee 4,001 
Chas, TH, Tawar: «cere: ee seceimcesecerenseeeneemat 75 
Geo. F. Underwood. .... 0.0.0... ccc cau ee eee e ee ees 14, 501 
gi ae 2) US eesniapantcies bara ae ae eauaedarcanee eats 17, 83) 
Adirondack Mountain Reserve Co............ oe 23 , 001 
Ostrander & Marsh ...............00005 See 9, 40) 
Underwood & Marsh... ee eee 17,55 
Sherman (H. L. & D. W.).: 2... cc cece eee ees 45 , 62! 
Wm. W. Durant .................. Raia ncoin ie mcaneeaune 55, 34 
James McNaughton. ......... cece eee cece eee eee 66,16. 
Morgan Dnttibet C0, 00:0. cx exncesSegseeneszecens 69, 21. 
Finch, Proyn, & Cos es cscossaasecee omeaiidaca wants 135,15) 
Adirondack Co...... 6... cece ee cece eee ee eee eee 317,31 
1, 604, 36: 
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Non-resident owners of considerable tracts within the blue line on 
map presented by the forest commission, January, 1891: 


Tract or Patent. 


White Face meee 
Tract 
Macomb’s 


Purchase, 


Great Tract 1 


Great Tract 2 ........ we 8h 
. Adirondack Oo., 


Great Tract 3 


Town- 
ship. 


—. Mrs. Eliza Carter, 3,254a. 
21. 


A. A. Smith, 6,000a; N. Strause, 9,913a; 
balance residents. 


. E. 1-2 of N. BE. 1-4 3,200a; Millen and 


others. 


. Dodge, Meigs & Co., 20,500a; Benton 


Turner, 7,500a. 


. Dodge, Meigs & Co., 28,758a. 
. Adirondack Co., 6,661a; Emerson, Patten 


&-Hall, 4,000a; Weston, Dean & Ald- 
rich, 7,100a; M. V. B. Turner, 940a. 


. Upper Saranac Lake Association. 6,770a. 
. Unknown. 
. §. A. Whitney, Glassboro, 5,067a; Wes- 


ton, Dean & Aldrich, 20,933a. 


. R. C. Gilchrist, 8,654a; G. W. Sisson, 


8,654a;, A. Sherman Lumber Co., 
2,400a; Weston, Dean & Aldrich, 6,252a. 
M, A. Herrick, Boston, 33,840a. 
5,786a; Henry L. 
‘Sprague, 5,423a; Kildare Club, 3,213a; 
Lake Usher, 6,000a; Geo. W. Sisson, 
6,578a; A. Sherman Lumber Co., 6,900a, 


. Ellen Saxe, guardian, 4,456a; Harmon & 


_ Rice, 5,570a; A. Sherman Lumber Co., 
2,040a: Thos. E. Proctor, 16, 818a. 


. A. Sherman Lumber Co., 17,140a; Hep- 


burn & Spear, 3,8424a; Harmon & 


Rice, 5,227a. 


. Thos. E. Proctor, 11,425a; B. C. Webster, 


2,441a; Harmon & Rice, 16, 202a. 


. Clark & Thompson, 6,894a; J. H. Gilbert, 


1,719a; F. F. Flint & Co., 6,545a; J 
Mason, 2,070a. 


. T. EB. Proctor, 21,442a; balance unknown. 
. T. E.. Proctor, 9,701la; M. L. Keyes, | 


8,389a; David Connell, 8,266a. aU 


Town- 
Tract or Patent. ahip. 


Totten & ee 43 


Purchase.......... 
42. 


Moose River Tract. ... 8. 
1. 


2. 


3. 
3. 


Nobleboro Patent...... = 


Lawrence Patent....... = 


Oxbow Tract.......... — 


Benson Township...... ~~. 


Palmer’s Purchase...... —. 


Totten & saeco 1. 
Purchase. ......... 


bo 
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: Atrondacle Co., 26,288. 


Geo. B. James, 7,610a; Adirondack Co., 
18,0002. 

Adirondack Co., 32,648. 

G. H. P. Gould, receiver, 1,801a; A. Lee 
Wager, 26,203a. 

Estate of Anson Blake, 23,075a. 

Adirondack Co., 22,427a. 

Adirondack Co.,-15,200a; T. E. Munn, 
6,050a. : 


. Estate of Anson Blake, 11,810a. 


T. E. Proctor, 10,000a; Ostrander & 
Marsh, 7,000a. 

Jas. ©. Livingston & Co., 7,351a; Sidney 
Wilder, 1,400a; C. P. Williams, 5,718a. 


. L. E. Marsh, 8,000a; Wilmurt Lake Club, 


1,800a; Morehouse Lake Club, 1,600a; 
Mountain Home Club, 350a; S. Wilder, 
1,200a. 

Adirondack Co., 6,752a; ‘iforpan Lumber 
Co., 5,825a; Underwood & Whitman, 
4,000a. ° 

Adirondack Co., 10,672a; Finch, Pruyn 
& Co., 1,600a. 

Finch, Pruyn & Co., 3,500a; Adirondack 
Co., 9,248. 


. Adirondack Co., 9,870a. 
. Adirondack Co., 24,096a; Rem. Wm. & J. 


P. Harris. 


. Anson Blake, Esq., 18,5212; Henry B. 


Barnes, 5,000a. 


. Anson Blake, Esq., 24,000a. 
. Adirondack Co., 14,120a; Chas. L. Bene- 


dict, T. E. Munn & T. S. Gold, Und. 
9,500a; Underwood & Marsh, 1,500a. 
E. Darling 1,000a; Adirondack Co., 
1,491a; Underwood & Marsh, 2,400a.. 


. M. B. Hosley, 1, 200a; Wm. Harris, 5,000a; 


Gouverneur est., 1,500a; Thurston & 
Parker, 1,000a; balance scattering. 


3. 


41. 


39. 
40. 


10. 


31. 


32. 


33. 


34, 
35. 
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Adirondack Co., 777a; McEchron & 
Underwood,2,000a; Underwood,Marsh 
& Ostrander, 1,500a. 


. Palmer’s Falls Paper & Pulp Co.,19,720a; 


Raynor, Esq., 4,766a; Adirondack Co.,.. 
1,280a. 


. W. W. Durant, 4,000a; Waod, 1,100a; 


Adirondack Co., 1,280a. 
Adirondack Co., 4,800a; Chas. Benedict 
and Mrs. Raymond, 3,758a; Marsh & 
Underwood, 1,655a; Aaron Lloyd, 
2,250a; Triangle North of Township, 
38a; Adirondack Co., 6,851a. 


. Adirondack Co., 18,176a; Clarence P 


Colton, 4,532a; Theo. T. Jackson, 832a. 
G. A. Brandreth, 24,102a. 
Small holdings, compromised... ~ 


. W. W. Durant, 28,347a. : 
. Finch, Pruyn & Oo., 3,000a; Warran Cur- 


tis, 12,450a; Adirondack Co., 9,750a. 


. Coddington estate, around Lewi lake, 


2,000a; Wm. Harris & Brownell Bros., 
6,000a; Underwood & Marsh, 300a. 


. Morgan Lumber Co., 20,7862; James M. 


Smith 1,154a; Rhinelander estate, 
1,260a. 

Morgan Lumber Co., 20,000a;. balance 
resident ; Adirondack Oo., 1,187a.' 

Morgan Lumber Co., 6,300a; E. F. Free- 
man, 12,600; Adirondack Co., 2,780a; 
Catholic Protectory, 320a. 

McEchron, Underwood & Moynehan, 
18,000a; Thurston & Parker, 3,600a; 
Adirondack Co., 1,553a. 

Finch, Pruyn & Co., 10,920a; Adirondack 
Co., 14,280a. 

W. W. Durant, 16,000a. 

Norwood Manufacturing Co., 11,000a; 
Hamilton Park Co., 3,036a; Adirondack 
Co., 1,280a. 


37. 


23. 
21. 
19. 


17. 


15. 
13. 
16. 


18. 


20. 
22. 


50. 


28. 


~ 26. 


30. 
46. 


47. 


‘45, 


44, 
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Hamilton Park Co., 20,945a; Adirondack 
Co., claim 5,280a. 

Adirondack Timber and Mineral Co, 
13,306a; L. J. Goodale, 800a; Wood, 
5,863a. 

And Triangle, Hadley, Allen, etc., 36,583a. 

State. 

Adirondack Co., 4,280a; Finch, Pruyn & 
Co., 16,9202; Glens Falls parties, 4,000a. 

Sherman (Henry L. and Darwin W.), 
,23,920a; Adirondack Co., 1,280a. 

Finch, Pruyn & Co., 23,2002. 

George H. Freeman, 16,037a. 

Adirondack Forest Preserve Association, 
4,582a. 

Sherman (Henry L. and Darwin W.), 
21,700a; Finch, Pruyn & Co., 3,500a. 
Finch, Pruyn & Co., 20,100a; Adirondack 

Co., 5,100a. 

Adirondack Co., 16,866a; Harris, 3,000a; 
W. W. Durant, 2,000a. . 

Russell * estate, 1,600a; Underwood & 
Marsh, 4,500a; Adirondack Co., 7,000a. 

Lemon Thompson, 21,000a; W. W. 


Durant, 5,000a. 
o7. hai 


BS, ondutk Co., or Durant, 6,000a; P. 
“Moynehan, 4,000a; balance resident. 
Marsh & Underwood, 7,000a; Durant, 
3,000a; balance resident. 

James McNaughton, 1,000a; Chas. H. 
Faxon, 750a. 

James McNaughton, 23,312a; Geo. F. 
Underwood, 2,500a. 

James McNaughton, 26,0252. 

Triangle North of Township 47, Nor- 

wood Mfg. Co., 6,412a. 


. Gore, North of Township 45, James Mc- 


Naughton, 13,826a. 
Finch, Pruyn & Co., 19,217a; Geo. F. 
Underwood, 2,000a; H. Patten, 1,500a. 
Adirondack Co., 3,000a; Finch, Pruyn 
& Oo., 22,200a, 
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Tract or Patent. ae 
GOLG) scaliicectgeewusne wanes 49. Adirondack Oo., 1,583a; Finch, Pruyn 
; & Co., 11,000a; Geo. F. Underwood, | 
10,000a. — 
48. Adirondack Mountain Reserve Co., 
\ 


23,000a. 


The Wrrnzss.— The bids in the name of the Adirondack Timber and 
Mineral Company and William W. Durant and the Adirondack com: ' 
pany constitute, as I understand it, the lands formerly owned by the 
Adirondack company; I have given them separately, and the aggre- 
gate of the acreage report as applying to them shows the acres 
formerly owned, as I understand, by the Adirondack company within 
the blue line. 

Mr. Avams.— That is all from Mr. Sanger; if the other side desire 
to ask anything, I will call another witness. 

Chairman Ryan.— Mr. Fiero, do you wish to ask Mr. Sanger any 

- questions ? i 

Mr. Fizro.— No, sir; no questions. 

Mr. Apams.— I will call Daniel Lynch. 


" 


Dantes Lynos, being duly sworn, testified: 
By Mr. Apams: 


Mr. Lynch, where do you reside? 
Town of Minerva, Essex county. 
. How long have you resided there? 
Fifty years it has been my home; fifty years. 
What business do you follow? 
Farmer, lumberman, surveyor, miner, etc. | 
You are a practical land surveyor ? 
Yes, sir. 
. Previous to 1885 you were employed by the Comptroller of this 
State to look after State lands in Essex county, in the vicinity of your 
residence ? 
A. I was. 
Q. How long had you been so employed ? 
A. From about the first of January until the time the Comptroller 
turned the matter over to the forest commission, or, about that time. 
Q. What did you do under that employment; the general nature of 
your services ? 
A. I simply looked up and reported trespasses, as it appeared to 
me there were trespasses. 
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Q. That was reported to the Comptroller's office? 

A. Yes. 

Q. After the forest commission was organized were you ‘employed 
by them? 

A. I was, verbally; some of the members, I can’t say for certain, 
but I think it was Mr. Fox and Mr. Garmon, directed me to keep 
right on as I had been doing, only to report to them instead of the 
Comptroller. 

. Did you make reports to the commission? 

I did. 

. Reported to the office in Albany? 

. Yes, sir. 

. How long did you act under that employment? 

. Until the 25th of September, 1886, of the same year. 

Q. That was up tothe 26th of Seqiteniber; 1886; what occurred then? 

A. A few days before that I received a notice from the commission 
to this effect, as nearly as I can recollect: Do no more work and make 
no more expense for this commission after the twenty-fifth of this 
month unless especially ordered. 

A. At the time you received this notice, and after the twenty-fifth 
of September, or twenty-sixth of September, were there trespasses on 
the State lands that have not been looked up and finished? 

A. Yes, sir; I was at work then looking up trespasses. 

Q. Where were these trespasses ? 

A. During that term I simply looked up trespasses in Essex county, 
in the towns of Minerva and Newcomb, all in Totten & Crossfield’s 
patent, in the 14th, 16th, 25th, 26th and 27th townships. 

Q. Have you a memorandum or statement tabulated of the trespasses 
that you looked up and so reported to the commission up to this time 
in September? 

A. T have. 

Q. You may produce it and I will give it in evidence. [The witness 
produces same.] That is the list of trespasses reported ? 

A. That is a partial list ; that is the list ; if they have been settled, 
I do not know it; here is a list that has been settled. 

Q. Were a portion of these trespasses settled and a portion not? 

A. As I understand a portion of them were settled ; the commission 
so reported in the next annual report. 

Q. These two papers contain all the trespasses you reported, and 
one paper contains those that were settled, and the other contains 
those that were not settled ? 

A. Yes. 
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The Wirnuss.— There may be some trifling trespass, two or three 
trees left out. 

Q. Were these settlements without suit? 

A. I did not know of any suits. : 

Q. About how many of those trespasses, the number ? 

A. I could not say now; there are twenty-four on that list, making 
forty-one unsettled. ; 

Q. Forty-one unsettled and twenty-four settled ? 

A. Unsettled, as I understand. 

Q. Those that were settled, as you understand, were settled with- 
out a suit? ‘ 

A. As far as I knew. 

Q. These settlements were conducted by whom, or under whose 
direction ? 

A. I knew personally of three; the warden told me to tell one 
trespasser, two trespassers how much to pay and they could settle; 
they paid and settled; the third was a petty trespass, a wood trespass; 
I settled that under the direction of Mr. Train, and so reported to 
him; Mr. Train directed me to settle it to the best of my judgment. 

Q. As to the others, what is your understanding about them ? 

A. Ido not know. 

Q. These trepasses that you reported, these ite cases as you 
make them, embraced how many logs in the aggegate ? 

. In the neighborhood of 30,000, market logs. 

Was there a claim reported against L. Thomson ? 

. There were several. 

. Were any of those settled, as you understand it ? 

. T understood that one was a trespass. 

. You understood some of the other logs involved he was dis- 
digreed from by reason of the redemption of land? 

A. Yes, one case. 

Q. I will speak about that hereafter; after the twenty: fifth or 
twenty-sixth of September did you come to the office of the commis- 
sion in Albany? 

A. I did. 

Q. What took place ? 

A. I came to know why I was to stop work because, although I 
reported such a large number, there were quite a number still left 
unlooked up; my idea was fair play; I understood at the office, I 
could not tell which of the officers told me, the reason was simply the 
commission’s appropriation was exhausted and there was no funds 
from which to draw my pay; I offered to do my work in Minerva and 
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Newcomb townships and present no bill for salary or expense till the 
commission got their next appropriation. 

Q. After Gane told they had no funds to continue you in their 
employ and your making that offer, what was said ? 

A. There was nothing particular said and I never heard anything 
more about it, that is on the strength of that offer. 

Q. That was all there was of that transaction ? 

A. That was all. 

Q The offer was not accepted ? 

A. No. 

Q., What oceurred next? 

A. The next was 2 couple of petty trespasses that I was notified of 
by the man acting as forester in Minerva and I looked them up and 
reported them in January, 1887; those I was specially ordered to, . 

Q. By the forester ? 

A. I reported them directly to the office, but the forester directed 
me to‘hunt them up. 

Q. August, 1888, was there any transaction ? 

A. About the first of August, or just before I received notice from 
the commission, I had been appointed temporarily NBG to date, 
from the first day of August. 

Q. You received that from the office; what did you do on receiving 
that notice ? 4 

A. I immediately, not knowing what was expected of that office 
I had before been acting —my name—I did not know in what 
light they considered me; I found my name entered on their books 
as special agent; I cameatately wrote to the warden and he replied to 
me simply to look up trespasses and report them wherever I knew of 
them, or suspected any.” 

Q. After that did you look up any trespasses ? 

A. I did; I consulted with the deputy warden and we talked over 
what was the most important that I knew of; I said the most import- 
ant trespass that I knew of, the largest had been reported to me as a 
trespass of 10,000 market logs, on a tract of land in which the State 
owns one-third; that is in the southeast corner of the 33d township; 
the deputy warden wanted me to look that up first, and I went and 
looked it up and was in communication with the office. 

Q. You got that up and reported it? 

A. Reported it. 

Q. Was any portion of this trespass settled ? 

A. Not that I know of; the State was one-third interested in it. 

Q. I mean the State interest; was that ever settled ? 
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A. I knew nothing of it; when I reported my work was done. 

Q. Did Garmon tell you he had settled some trespass that you dis- 
covered and reported ? 

A. Ido not recollect that he did; I do not recollect of any; per- 
haps he did, but I have no recollection of it. 

_Q. Anything of William Keays’ job; what was there about that? 
A. I reported that by the estimation; I went and looked it up.in the 
winter, and it was in such shape that I could not measure the logs . 
_just then, so I simply made an estimation of 1,800 market logs, and 
they were practically all on State land; there might have been a very 
few cut on private land, but practically all on State land. 

Q. Do you know whether that was ever settled; did Garmon ever 
tell you that was settled ? 

A. I could not say; I do not think Mr. Garmon told me the trespass 
was settled, but there had been some partial settlements. 

Q. William Lavery case; what was there about that? 

A. I do not think I had better say anything about that; Mr. Lavery 
wanted to avoid coming down, if possible, and sent his statement 
down under affidavit with me. 

Q. That is his case? 

A. That is his case. 

Q. That I will place before the commission; there were 1,003 market 
‘logs in the winter of 1886 reported, which logs Mr. Thomson got? 

A. They had been cut in the winter of 1885 and 1886 by men up 
there; Mr. Thomson had them; I do not know but they were cut by 
some parties up there; Lindsay and Thomson had the logs; whether 
it was job or purchase I do not know. 

Q. Was it claimed these logs were cut on State lands and a claim 
made against Mr. Thomson? 

A. I made that claim. ; 

Q. Was that ever settled ? 

A. I do not know that it was; Mr. Thomson, as I understood, dis- 
puted the correctness of my report; that it was not on State land; 
and then I came to the secretary and surveyor-general’s office and got 
.the original field notes and map, and made an official survey, and 
established that trespass was on State land, and so reported; then I 
went on and measured the stumps and tops and counted the pieces in 
each tree, and got that number, 1,003; up to that time I could not say 
officially it was on State land. 

Q. After making a survey you found it was on State land? 

A. I found it was and so reported. 

‘Q. Was that settled ? 
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A. Not that I know about, 

Q. What land was it that Mr. Thomson redeemed and claimed that 
let him out of some trespass ? 

A. That was lot 33 in the same township; in the same tract, this 
last was. 

Q. How many logs had been cut on that land and been reported? 

A. It had been cut and haggled over and over; I think I reported 
500 market logs cut recently, as well as 700 cedar trees cut for posts: 
that_is what I think my report was. 

Q. It was claimed that was on some land which he had the right to 
redeem, and it is claimed he did redeem ? 

A. Yes. 

Q. Was that redemption correct ; did you look in the redemption ? 

A. I did. 

Q. State what you found ? 

Chairman Ryan.—About, what was the average size of lice cedars? 

A. They were a small size lot of trees, propably cut down to from 
eight inches on the stump, some very few less than eight inches, but 
I do not think I counted any less than eight inches,. certainly not less 
than six up to twenty; they were cut for posts; I did not count any- 
thing but what would be of some value. 

Q. What did you do about investigating this redemption ? 

A. I will give the minutes of that; I reported with regard to this 
lot; here is the rest: January 24, 1887, the forest commission action 
against Lemon Thomson, for 700 penalties for tresspass on lot 35, 
Richard’s survey township 27, to C. P., trespass reported July 21, 
1886; March 17, 1887, Lemon Thomson applied to the Comptroller 
for a cancellation of the 1881 tax-sale of the above lot, on the ground 
of occupancy on November 23, 1883, and that no notice of the sale or 
any other sale had been served on the said occupants. 


Evidence: 


E. J. Houghton of the town of Newcomb deposes: “That from 
October 1, 1883, until April 1, 1884, there was a dwelling-house and 
barn on the above mentioned lot, which were occupied by himself and 
~ family during the time above named.” 
Josiah Houghton, of the same town, deposes aubstantially the same 
as above, and both these men testify that they were well acquainted 
with the location and lines of said lot. es 


Contradictory evidence : 


Charles H. Bissell, George M. Bissell, George W. Johnson and 
Edison J. Dimick severally testify that they are residents of the town 
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of Newcomb, and that after carefully investigating said lot 35, they 
find no part of it under cultivation, nor showing any appearance of 
having been cultivated, nor did they find any house, shanty or barn 
thereon, nor anything to show that such buildings might heretofore 
have been on said lot; C. H. and George M. Bissell depose that they 
are well acquainted with the location of the said lot. 


Direct evidence: 

October 19, 1887, Orson P. Morse deposes: “ That he is a practical 
surveyor, that he has followed the business over thirty years, and is 
well acquainted with the surveys of township 27, and that on the 22d 
and 23d days of September, 1887, he re-surveyed the line between 
lots 34and 35 in Richard’s ‘Survey to 27, to C. P., and that after the 
survey he saw two shanties on lot 35. The shanties appeared to have 
been built fifteen years or more. 

; Application granted June 26, 1888. 

Q. That you take from the Comptroller’s office? \ 

A. Yes; on making a survey in January, 1889, to investigate 
the evidence on which the above cancellation was obtained; before 
making this survey I went to the surveyor-general’s office, the Sec- 
retary of State’s office, and copied the original maps and field notes of 
this tract, and from that I made the survey so that I know it is correct; 
then here is that resolution; I found that Mr. Morse’s statement was 
correct, and saw the two shanties. 

‘ Q. Statement as to the line? 

A. As to the two shanties that he saw as to which I believe he 
refers, they were two old stables, one of which was large enough to 
shelter one team and the other might shelter two, but the missing 
link in the chain of testimony is, that there is nothing in it to connect 
the shanties which Morse saw with the dwelling-house and barn which 
the Houghtons swore they occupied and the fact, as ‘I showed in my 
report to the forest commission during the time covered by their testi- 
mony, they occupied a shanty and barn on lot 34. 

Q. You surveyed this land ? 

A. ‘Yes, sir. 

@. Did you agree in your survey with the survey of this other man? 

A. I could not tell. 

Q. Your survey was based on what you found in the surveyor-gen- 

eral’s office? 

A. Yes; and as.I went along I found.the ancient land marks. 

Q. This house was not on the lot that was redeemed, but on the 
adjoining lot? 
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Yes; it was on another lot just over the line. 

Did you report that fact to the forest commission? 

I did, just as it is here. 
By the application the redemption would be set aside ? 

Ido not know anything about that. 

Did you state that? 

I don’t believe that I did; I simply reported what I iad done 
myself. 

Q. Or show that fact at the Comptroller's office the perenne 
would have been set aside, that is the practice ? 

A. Yes, but I don’t remember reporting any such thing to hat 

Q. Task you, from your knowledge of the business at the Comp- 
troller's office, if this mistake had been made to appear at the 
Comptrolier’s office it would be sufficient cause to cancel the 
Yedemption ? ? \ 

A. That is my opinion. : 

Q. And you reported the fact to the office of the commission? 

A. Yes; I always considered when I made my report, my part of 
the work was done. 

Q. Did you continue in the employ of the commission from reer 
1, to February 1, 1889 ? 

A. Yes; I did. 

Q. Between those times did you report’ constantly ? 

A. I was at work and reported all the time. 

Q. Was any fault found with that work? 

A. Up to the first of February I never knew the commission had a 
particle of fault to find with me; if they had I did not know it; they 
appeared to approve of my work. 

Q. About the 1st of February, 1889, what occurred ? 

A. I simply got a letter from the office stating that, ata meeting 
held by the commission in New York; it had been decided that the 
appointment of Daniel Lynch, as inspector, should be discontinued. 

Q. What did you do about it? 

A. Not knowing what it meant and the wayI was at work I came 
down to see if there was any fault. 

Q. Who did you see and what conversation occurred? 

A. I came down here; there was no one inthe office; the commission 
was going to have a meeting, I think, the following Tuesday; I waited 

40 see when they came, and made a written statement to them as to 
how the facts were; told them I had got almost through, as far as I 
knew, looking up trespasses in Minerva, and asked for a re-appoint- 
ment, if only for one month, to close up. 

16 
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Q. Did you ever have a conversation with Garmon? 

- A. It was principally with Garmon I had the conversation. 

Q. What did Garmon aay ? . 

A. They went in and talked it over, and Garmon came out and said 
it was decided to give me this reappointment. 

Q. Did Garmon on that occasion say there were some trespasses 
here other than you had reported? 

A. Yes, sir; that I had not looked up all the trespasses. 

Q. That was the allegation that he made? 

A. Yes, that I had not looked up all the trespasses. 

Q. After this time did you, during this month, make reports? 

A. I did of several trespasses. 

Q. After that time did you look in the office to see ee the 
reports and letters you had sent in were there? 

“A. I noticed that i was charged against me that I- was favoring 
certain persons in: not reporting their trespasses; it happened I had 
written during the preceding month or two, I think four times, men- 
tioning these very reports, these very persons, and in the last report 
I had mentioned some five or six of them, and said'I would get 
around to them just as quick as possible; well, I went searching to 
get these letters and I could not find them. 

Q. Could not. find them in the office ?, 

A. No. 

Q. Did anybody in the office say to you they had been there? 

A. Mr. Train admitted receiving these letters; he said especially he 
remembered perfectly well the last one, because he remembered the 
way I expressed it. 

Q. Now, previous to your coming to Albany on this occasion, had 
you had any conversation with a man by the name of Talbot? 

A. I had, or he had with me. 

Q. How long was that before’ you came to Albany? 

A. This conversation of him with me was the 25th of December, 
1888. 

Q. You were in Albany the February after? 

A. About the first of the following February I got this notice of 
dismissal. 

‘Q. Hold your mind right there; who is this Talbot? 

A. E. H. Talbot, son of Charles Talbot; born and brought up in the 
town of Minerva. 

Q. What does he do there ? 

. A. He has left it just now; he got a ace the best way he could. 
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Q. Was he engaged in the lumber business or have anything to do 
with logs cut on the State lands? 

A. Not at that time. 

Q. Did he know you had been reporting certain parties as tres- 
passers to the office at Albany? 

A. Well, certainly he did. 

Q. When he came to you in December, what conversation was had 
between you and him on that subject ? 

Mr. Frero.—Mr. Chairman, I would like to interpose an objection to 
this talk with Talbot. He did not in any way represent the forest 
commission and did not have any right to speak for them, or say 
anything that could be binding upon them, and I submit that there 
ought not to be brought into evidence here a loose statement which 
some man, somewhere in the woods, had made without its being 
shown that he was in any way connected with or related to this 
commission, or have any right to say what he may have said in 
reference to it. It does not throw any light upon this investigation. 

Chairman Ryan.—If it does not relate in any way, it certainly can- 
not injure them. Go on and answer the question. 

Mr. Avams.—I propose to connect Talbot. 

Q. State the conversation between you and Talbot. 

A. Mr. Talbot came to me that day and referred to that very 
trespass of 1,003 markets; insisted that I would give him a statement 
to take to the forest commission, that that report was a mistake, that 
it was not on State land; I told him I could not do it, I hadn’t made 
an official survey then because I thought it was correct; “ well,” said 
he, “the fact is if you will give me this paper you will be continued in 
office, probably promoted, certainly continued; if not, you must go.” 

Q. Who was this complaint of 1,003 logs against? 

A. Lemon Thomson had the logs. 

Q. He said if you would change that report you would be 
continued? 

A. Yes, sir. 

Q. Afterwards did you see Talbot in eee ? 

A. I did. 

Q. What time was that? 

A. That was about the second or third of January following. 

Q. Where did you see him ? \ 

A. In the room adjoining the forest commission office, in this 
pbuilding. . 

Q. Was he in the office apparently on business, as well as yourself? 
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. I could not tell about that. 

. Appeared to be ? 

Yes. 

. Met him there in the office ? 
Yes. 

What conversation did you have with him on that occasion? 

. He asked me, in the first place, he ask me ‘into this little room and 
he brought around the conversation about money; said he — in the 
first place he asked me to let him have have some money; I said I would 
just as soon as not, “I have none to-day, to-morrow I will let you 
have some;” he stopped and looked at me and said: “Don’t you want 
some money?” I looked at him; he says: “The fact is this, if you 
want money say so and you needn’t be mild about it either, and you 
can have it to-day.” 

Q. What did he say to introduce the conversation ? 

A. The talk was, he wanted me as long as I would not write any- 
thing, he wanted me to come before the deputy warden or secretary 
and make a statement that I thought this was not on State land, P 

Q. When did he say that ? 

A. Then; that day. 

Q. Was that before or after he said if you wanted money you could 
have some ? 

A. It was all at the same time and I could not say for certain 
whether it was just before or after; I told him like this: All the 
statement I can make I will make it, that I did not want any money; 
I went before the deputy warden and made this statement that I had 
reported that trespass just the same as I had the others; that to the 
best of my judgment that was on State lands, but I couldn’t say posi- 
tively it was so until I made asurvey; then I went on and made a 
survey and reported it. 

Q. You took no money from Talbot? - 

A. I think not. 

Q. This was in Janurry, at the time you came and asked to be 
continued ? 

A. This was before; I was down on business for the commission 
then; looking up some records and preparing for some further work, 
in fact, to look up the records to prepare for this very work. 

Q. You were continued a month, until about the first of February ? 

A. Yes, sir; the first day of February I was dismissed. 

Q. An arrangement was made you should finish up and take another 
month ? 

A. Yes. 
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Q. Before the month came around did you see any of the 
commission ? 

A. Immediately after Mr. Garmon gave me this appointment we talked 
over the matter in a friendly way and he instructed me orally to not 
be too fast about hurrying up these fellows; the trespass had been 
done; they were then drawing the logs to the river; he said in this 
way.: “Let them drawa while; the logs will be worth more in the river 
than in the woods;” it was my duty to obey orders; that was reason- 
able; that was right; then I went on a little while after and reported 
some four or five of them; this was about the middle of February that 
I got the second appointment of one month. 

Q. Before the month was out, did you attend a meeting of the for- 
est commission ? 

A. Yes; about two weeks after, I received a circular from the com- 
mission requesting all their employes to be in the office at a certain 
day, and I came down. 

Q. What occurred then ? 

A. There was a sort of general inquiry. 

Q. I mean as between you? 

A. General inquiry; I didn’t even then know what particular 
charges were against me, if any; well, made sort of a general inquiry, 
and I stated how I had done my work, and that I had done the best I 
could; when I had finished my statement there, the. last one, they - 
called in one of the commissioners, Mr. Basselin, and said, as near as 
I can recollect, that while he saw no especial evidence of guilt, he 
considered me worthy of censure for negligence, and that closed down 
the meeting for them. 

Q. Negligence in what; did he specify ? 

A. In my work. 

Q. Did he specify anything more than that? 

A. Nothing more; that was the end. 

. Q. After saying that, what did he do? 

_ A. There was nothing more; that wound up the meeting; they 
adjourned at once; I was rather thunderstruck at that; I undérstood 
then they were to have a meeting the next day, at’ New York; 
I went right to New York that night, but before going I took 
some letters from the secretary and others to show I had been at work 
all this time; that I hadn’t neglected anything, and went down into 
the office, and was going to make my statement. 

Q. That was in New York? 

A. In New York, in Mr. Kneval’s office; well, I suppose they were 
in a hurry; Mr. Basselin stood up the moment I entered the room; 
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didn’t allow me to make any statement, but said they had decided to 
drop me, and that was all there was of it. 

Q. That was in February of what year? 

A. That was about the Ist of March, 1889. 

Q. Afterwards who was appointed in your place? 

A. As I understood it, the appointee in my place was a Mr. Burke, 
of Mechanicville; that is in my office, but in my place, taking care of 
the land in that vieinity; I understood it was a Mr. Powers, of 
Minerva. 

Q. Have they continued from that time until this? 

A. I do not know; I have understood so. 

Q. Had complaints been made against either or both of these men 
previous to their appointment, for being trespassers upon the State 
land? 

A. With regard to Mr. Burke, I never knew anything about him 
until then; in regard to Mr. Powers, he was reported with a number 
of others. 

Q. Reported by you? 

' A. During the first term by me to the Comptroller and to the 
commission. 
\Q. Were his trespasses ever settled for to your knowledge? 

A. Not that Iknow of; I can’t say it that way; there was one 
trespass that I reported; the first one I looked up Mr. Sherman 
settled; that is all that I know about being settled. 

Q. Was there a man by the name of Kline, from Croghan, who 
came over to your place during your term of service? 

A. Yes. 

Q. About what time was that? 

A. I can’t state that date exactly, but it was. about this same time, 
probably ‘in February; it was in February of that same year, and 
after I had got this second appointment. 

Q. While you were running on this month ? 

A. While I was running on this last month. 

Q. How long before you came to Albany and went to New York did 
Kline appear? 

A. It was just before; I think he was down with me; I think he got 
this notice at the same time I did. ; 

Q. What did he do over there? 

A. In the first place, as far as I knew, he got Mr. Morse, a surveyor, 
of Minerva, and went to Newcomb to look up‘a trespass that I had 
reported two years before.of my brothers; then he went one day with 
me to look up a trespass of James Lindsay on the Boreas river. 
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Q. Did he say how he came to be there? x 

A. I understood in general way the commission sent him; yes, he 
told me the commission sent him to investigate. 

Q. All he proposed to investigate was this trespass your brother 
had made two or three years before, which was already reported? 

A. He might have gone other places. 

Q. That, I believe, is all I desire to ask you; is there anything else 
that IT have omitted ? 

A. I do not know of anything in regard to my work. 

Q. One other subject in regard to the settlements that were made 
with trespassers, was there any discrimination, some being charged 
more for settling than others? . 

A. I never understood there was any settled price; as I understood 
it there were all prices from twenty-five cents up to one dollar and 
twenty-five cents. . 

Q. You mean per market log? 

A. Yes. 

Q. Some cases twenty-five cents ? 5 

A. So I understood it; some, I know, were twenty-five cents, 
because the money was paid to me, and I sent it on. 

Q. Who made these settlements? 

A. I do not know of any only these two I have just spoken of; one 
was my cousin, John Lynch; had cut 125 market logs; I reported it;. 
Mr. Garmon told me to tell John Lynch he could settle for seventy- 
five cents a market log, and the cost of looking it up, and I so told 
him and he sent the money; it came to $102.50. 

Q. Whose cost of reporting was this? 

A. My working of looking it up and the assistant. 

Q. And the whole thing was sent to the office? 

A. The whole thing was sent to the office. 

Q. What cases were settled for twenty-five cents a log, as you 

understand it? 

‘A. I understood there was one of these very cases I reported the 
last winter; William Keays cut the logs, Lemon Thomson had them; 
this is my understanding; it was settled partly for Swcuiyelive cents 
a log, perhaps more. 

Q. What difference was fier 4 in these logs and those where settle- 
ments were one dollar and twenty-five cents required ?- 

A. I do not know. 

Q. Do you know of any difference between them? 

A. I do not. 

Q. That is all? 
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Cross-exapination : 
By Mr. Fiero: 


Q. Do you know whether in those cases there was a difference in 
the character of the trespasses; whether some of the trespasses were 
wilful and malicious and others were under claim; the men were on 
their own lots? 

A. Asa rule I reported trespasses the same as I found them, but 
where I had every reason to think men had got over innocently, I so 
reported to the commission; it was none of my business to plead for 
anybody. 

‘Q. But where settlements were made for different prices, do you 
know there was a difference in the fact in regard to the character of 
the trespass? 

A. There was — well, I don’t know. 

Q. You do not know whether there was or not? 

A. I don’t know — how do you mean with regard to the ground or 
with regard to their getting on willfully or innocently? 

Q. Willfully or innocently ? 

A. Well, I don’t know that there was any difference made in the 
settlement on those grounds. 

Q. You know there was a difference in the character of the offense? 

A. Certainly, and I so reported. 

Q. You do not know whether those were the ones in which the dif- 
ference was made in the settlement or not? 

A. I don’t. 

Q. What are logs worth there? 

A. Spruce logs are usually worth from one dollar and ten cents up 
to one dollar and forty cents and one dollar and fifty cents in the 
river; hemlock from ninety cents to one dollar and one dollar and ten 
cents in the river. 2 
'  Q. What are they worth on the ground where they are cut? 

' A. They are worth usually from ten to thirty or forty cents; thirty 
or forty cents is a pretty high price. 

Q. An outside price? 

A. It is, as a rule, for timber on the ground. 

Q. Forty cents would be the highest price for timber on the ground? 

A. I think it is the highest I have ever known being paid for timber 
on the ground. ; 

Q. When you had the talk with Garmon about your being rein- 
stated, after the talk that you had with Talbot, did you tell Mr. 
Garmon of that talk? 
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A. I did. 

Q. Told him what there was of it? 

A. I did; I made.a written report of it to the commission. 

Q. What, if anything, did Mr. Garmon say in regard to it? 

A. He laughed at it; Inever accused Mr. Garmon with having any- 
thing to do with that, 

Q. You do not know the commission had anything to. do with that ? 

A. Of course I don’t ; I don’t mean to intimate they had anything 
to do with Talbot ; Talbot told me like this: This commission will 
never collect —this is what he told me, but I don’t consider it worth 
anything —said he: “ You know this commission will never collect a 
dollar of Thomson, and you might as well sign this first thing;” 
“Well,” I says, “let them do it on their own .responsibility;” now, 
mind me, I don’t say that is worthy of being noted down, that was his 
opinion to me, but I don’t mean to intimate they were back of that. 
* .Q. You have no reason to suppose they were in any way connected 
with Talbot? 

A. LT have not; not in the least. 

Q. With regard to the matter of redemptions, where does that 
~ matter go, to the Comptroller ? 

A. To the Comptroller. 

Q. He has the entire control of it? 

A. He has. 

Q. He hears the matter and determines it? 

A. He does. 

Q. Acts on behalf of the State ? 

A. On behalf of the State. 

Q. You do not understand the forest commission have anything 
whatever to do with cancellation or redemption ? 

A. Not in the least. 

Q. No control over it ? 

A. No. 

Q. When you reported to them it was after the suit had been 
brought by them ? 

A. Yes; when I reported this survey to them it was after the suit had 
been brought by them that he sent on and obtained his cancellation. 

Q. At the time the suit was brought -the forest commission, as far 
as you understood, the State owned the land? 

A. Oh, yes, it was State land then. 

Q. And was afterwards canceled by the Comptroller ? 

A. By the Comptroller. 

17 
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Q. The forest commission had nothing whatever to do with the 
cancellation ? 

A. They could have nothing to do with that cancellation. 

Q. That is all. 


Redirect examination : 


By Mr. Avams: 


Q. What you reported was, that there was an error in the cancella- 
tion which might be corrected ? 

A. That was my intention in reporting to the commission. 

Q. Calling their attention to the fact there was an error? 

A. Yes. 


aad e 
Recross-examination ; 


By Mr. Fiero: 


Q. You did not understand they had any power over the correction? 

A. As I understood it, the only place they could come in in this was 
to ask of the Comptroller a cancellation of that cancellation. 

Q. Did you ever know that to be done? 

A. I didn’t, because I didn’t know of any such case, but that is the 
way I understood it at the time. 

Mr. Apams.— The witness I have from the northern part of the State 
I have not conferred with, and I am not prepared to put him on the 
stand. I desire some time to examine Mr. Garmon. It is now half- 
past nine, and I could put Mr. Garmon on the stand the first thing 
to-morrow evening, and have the other witnesses ready so as to be able 
to resume to-morrow evening whatever time the committee desire to sit. 

Chairman Ryan. Do you wish to puf any witness on the stand 
to-night ? 

Mr. Apams.— I am prepared to put no other witness on the stand 
to-night. 

Mr. Cameron.— I move we adjourn until next Tuesday night at 7.30 
o'clock. 

Mr. Hrrr.— I second the motion. 

Chairman Ryax.— Will next Tuesday evening suit you, Mr. Adams? 

Mr. Avams.— If it suits the committee it will suit me. 

Chairman Ryan.— It is moved and seconded we adjourn until next 
Tuesday evening at 7.30 o’clock. 

The motion was then put and carried, and the cor.mittee adjourned 
until Tuesday evening, February 17, 1891, at 7.30. 
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Axzany, Turspay, February 17, 1891, 7.30 p. m. 


The committee met pursuant to adjournment. 

Present — Chairman Ryan, Messrs. Connelly, Davie, Hitt, Cameron, 
Lane, Dempsey and Brown. 

Chairman Ryay.— The committee is now ready to proceed. 

Mr. Avams.— Mr. Chairman, I desire to recall Mr. Lynch on a eugle 
point; it will be brief. 


Dantex Lyncz, recalled. 
Examination continued by Mr. Apams. 


Q. Mr. Lynch, what knowledge or information have you in regard 
to trespasses being committed upon the State lands in your vicinity, 
Minerva and Long Lake, last winter a year ago? 

A. In my travels through the woods I saw several lots in the town 
of Minerva of State land where the timber had been cut last winter; 
with regard to Long Lake I have heard — 

Q. I am speaking now of a year ago. 

A. I heard there were trespasses at Long Lake a year ago. 

Q. To what extent did you see trespasses on State lands, evidence 
of trespasses on State land, when you were through the woods last 
summer ? 

A. I didn’t take steps looking for trespasses, but just foigwiae my 
own business I saw four lots; I can name them; I saw this summer in 
my travels through the woods four State lots in the town of Minerva 
that timber had been cut on last winter to quite a little extent, proba- 
bly all that was feasible. 

Q. About what quantity; give‘the committee some idea of the quan- 
tity or extent of the cutting or trespassing ? 

A. As to that I couldn’t say; it was simply this: These lots vary 
from a hundred to 236 acres, as far as I saw the lots and there was 
any timber on them to cut it was cut. 

Q. Appeared to be stripped of all timber that was valuable ? 

A. Yes. 

Q. In regard to Long Lake, what information and the sources of 
them ? 

A. That is merely heresay, I have understood there was timber cut 
to quite an extent at Long Lake last winter and this winter; that is 
all I know about it. 

Q. What are the sources of your information on the subject? 

A. Men living at Long Lake that claim to know where the lots and 
lines are, and that I consider reliable. 

Q. Give the names of some of them, 
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A. I don’t think I ought to do that, but I will say so if you say so; 
this was given to me in confidence, and if you decide I shail tell, who 
told me, I shall. \ 

Q. I will relieve you from all confidence; who are your informants ? 

A. One of them was a Mr. David Helmes, the other was a Mr. 
Robert Shaw. 

Q. Reputable men living at Long Lake? 

A. I so consider them. 

Q: Do you kndw of any other depredations in that éountry last 
winter and this winter that you have not mentioned? 

A. Ido not. 

Q: That is all. 


Cross-examination: 
By Mr. Fiero: 


Q. Mr. Lynch, did you inform any one of these trespasses in the 
town of Minerva, the ones you speak of ? 

A. I did. 

Q. Who? 

A. Mr. Garmon. 

Q. Did Mr. Garmon send Mr. Burke to you to employ you to assist 
in looking up the trespasses and detecting the trespasses ? 

A. I don’t know whether he did or not. 

Q. Did Mr. Burke come to you or say he had been sent? 

A. He came to me and asked me to go. 

Q. And say he wanted to employ po for the commission and would 
pay you well? 

A. He did. 

Q. Did you go? 

A. I did not. 

Q. What did you say to him? 

A. I said to him that there was no need of saying anything to him; 
he understood it in the first place when I told Mr. Garmon of these 
trespasses, he asked me where they were; I told him I couldn’t say, 
that I wasn’t an informer; that when it was my duty to look up and 
report trespasses on State lands I did so without fear or favor; then 
Mr. Garmon said in that case after some further conversation that he 
would make me out an appointment to look this up; I said in that 
case I will do it; Mr. Burke was there and understood the whole of 
it; then Mr. Burke came afterwards and asked me to go with him and 
show him these trespasses; I flatly refused to do it, 

_ Q. Offered to pay you? 
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. Yes, sir: 

. You refused to give him the information } ? 

. In that way I refused to go with him. 

. Did you refuse to give him the information ? 

. No, not of repeating what I have already said. 

. Task you that question ? 

. [ refused in the first place to give Mr. Garmon information as 
an informer, that it was not my duty to report tohim. 

Q. Did you refuse to give Mr. Burke the information you have now 
given this committee ? 

Chairman Ryay.— Mr. Lynch please answer that direct. 

A. I refused to go with him in that way or give him any information. 

' Q. But you have now come and given the information to this com- 
mittee which is the first information that any member of the forestry 
commission has had, or the warden, in reference to any particular 
trespass ? 

A. Yes, sir. 

Q. How did they get it? 

A. I told Mr. Garmon at the time where these trespasses were, even 
to naming one of the lots, and I gave the number of the lot. 

Q. Did you tell him who the trespassers were ? 

. [told him my suspicions. 

. Did Mr. Burke proceed to look the matter up ? 

. I don’t know. 

. Then you don’t know but what your information was acted on? 
. I don’t know; I can’t tell about that. 

. Then you are not giving the information in the first instance 
now, but gave it to the commission several months ago, and for all 
you know it has been acted on previous to this time? 

A. Certainly; I don’t know what they have done or haven’t done in 
that way. 

Q. Do you know anything at all with reference to those trespasses 
at Long Lake; did you make ,any inquiry from those men as to the 
lots or localities ? 

A. I did not; I told all that I-had to say in regard to that;. all that 
I knew of it I told in-my direct testimony. 

Q. Did you ever communicate that fact to any one connected with 
the forestry commission ? 

A. I did not because all this has come there lately. 

Q. How long ago ? 

A. I can’t say as to days, but within some weeks. 

Q. So that it is a recent matter? — 
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- A. My knowledge of it is a recent matter. 

Q. Do you know the fact there is to-day a suit pending at the 
instance of the forest commission against this man, Robert Shaw, 
that you have mentioned as an informer ? 

A. I have understood so. 


Redirect examination : 


By Mr. Apams: 


Q. Who is the forester or agent in Minerva and has been the last 
two years? 

A. I understand a Mr. Powers is the guardian; I don’t know in 
what capacity. 

Q. What is his full name? 

A. Thomas Powers. 

Q. Does his duty embrace Minerva and the Long Lake country ? 

A. I don’t know as to that. 

Q. That is your understanding ? 

A. That is my understanding. . - 
_'Q. When your were in the services of the State your district 
embraced that? 

A. That was my understanding of it. 

Q. And he is your successor as you understand it, and has been 
your successor for two years? 

A. In looking up the trespasses there, yes. 

Q. That is all. 

U 


1 
Recross-examination : 


Q. Are you quite correct about that; isn’t Mr. Burke your successor ? 

A. In office, but as to taking care of the timber, as I understand it, 
Mr. Powers is. 

Q. Mr. Powers is a forester ? 

A. Yes. 

Q. He is not your successor in office? 

A. Not in office, but in taking care of the timber. 

Q. What lots are those trespasses on ? 

A. I named one of them at the time as I said to Mr. Garmon, lot 90, 
in 26 township in Totten & Crossfield purchase. 

Q. Name the others? 

A. I don’t recollect that I did; the others are in the 25th township 
in Bailey’s patent, lots 69 and 71 and, I think, 72, 

Q. Do you know the names of the alleged trespassers ? 

A. Ido not. 
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Q. Have you any other information with regard to it ? 
A. I have not with regard to that. 


By Chairman Ryan: - 


Q. How long since you were'out where those lots are ? 
A. Just before snow come this winter was the last time I was on 
any of them. 
Q. From the evidence you saw there of the timber being cut, it was 
how long since? 
_A. It was cut last winter. ! 
'Q. About a thousand acres in this tract that you speak of ? 
A. This largest lot, the one I named to Mr. Garmon, was a 236 acre 
lot, lot 90 in 26th township. 
Q. Were the logs on the ground when you were there? 
A. They had been removed as far as I saw. 
Q. Is that all? 
Mr. Apams.—That is all. 


By Mr. Fimro: 


Q. Let me ask a single question, you know of the policy’of the 
Comptrollers’ office in regard to settling for trespasses at the time the 
Comptroller had charge of this matter? _ 

A. I don’t know except as I might hear accidentally the way people 
settle up; I understood it was left largely to the county agents to 
settle on their own judgments. 

Q. Are you aware of the fact a new policy was adopted by the 
forest commission ? - 

A. I couldn’t say it was a new policy as far as I knew it; these agents 
before appeared to settle according to circumstances as far as I knew 
it; at different prices. 

Q. Isn’t it a fact, within your knowledge, that the settlements that 
have been made by the forest commission have been more just to the 
State than those that were made previous to that time? 

A. Yes. 

Q. What is the difference in the price that was charged during the 
time the Comptroller had charge of it and the forest commission? 

A. I didn’t know of the Comptroller’s agents making any settlements 
and charging more than fifty cents for market logs, and from that 
down the forest commission agents on com mission as far as I have 
known to settle a great many atone dollar and twenty-five cents 
some at seventy-five cents. 

Q. Isn’t it a fact that the trespassers are very much less than they 
were at the time the forest commission commenced ? 
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A. It is an inevitable fact, because the timber is gone. , 

Q. Is it all gone; no timber there ? 

A. Not all, but to a great extent it is gone. 

Q. Then you didn’t have much of anything to do if the timber is all 
gone? . 

A. I didn’t say all gone, but the timber that was cut then is goue. 

Q. I am asking you whether the trespasses are not much fewer than 
they were before the forest commission took charge of this matter? 

A. I think they are. 

Q. You know the fact, don’t you ? 

A. I think they are. . 


By Chairman Ryan: 


'Q. They are because there is less timber to cut there ? 
A. That would be one reason, whether it would account for the 
whole of it I can’t say. 


By Mr. Frero: 


Q. Is the quantity of timber appreciably less than it was at that 

‘time? : 
A. It is, certainly. 

Q. How so? 

‘A. Because there has been some cutting more or less. 

Q. The amount of cutting, so far as trespasses is concerned, is a 
trifle compared with the whole amount, isn’t it ? 

A. I couldn't say. 

Q.: During the last five years ? 

‘A. ‘During the last five years. : 

Q. Hasn't it'been very ‘trifling during the last five years as compared 
with the amount of State lands? 

A. ‘No, it hasn’t during the tast couple of years; there has been 
considerable trespasses in my locality; for the two years previous there 
were scarcely any. 

Q. How much timber do you think has been cut during that period 
in proportion; isn’t it small as ‘compared ‘to the whole amount? 

A. To the whole amount left standing ? 

‘Q. Yes. 

A. It:is not in my vicinity in the town of Minerva. 

Q. I -don’t mean your immediate vicinity, but I mean in that 
neighborhood ? 

A. Of course; up in Long Lake country and up there there are 
vast tracts‘of State land that have never been cut into; I am speaking 
of the accessible timber. 
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By Chairman Ryan: 

Q. How long since your connection was severed finally with the 
forest commission ? 

A. Tt was about the 1st of March, 1889. 

Q. Are these four lots all that you have since seen yourself from 
which timber has been cut that belongs ‘to the State? 

A. { think not; in my travels through the wood I saw a good deal 
more timber that I thought and think was cut on State land, but a 
man in going through these woods, no matter how well he is 
acquainted with them, can not always tell what lot he is on; I took 
no surveys of them; I ‘thought they were State lots; I couldn’t tell 
without making a survey. 

Q. You had been in the employ of this commission and got familiar 
with the localities about’there ? 

- A. Iam as familiar with the lines, I think, as any man up there. 

Q. You had a pretty good idea which were State lands and which 
were not? « 

A. My idea was this was only a small ‘part of the tréspass, but as I 
wasn’t certain this was State lands I couldn’t say it. 

. Q. With that knowledge you saw in several other places, you say, 
tracts of what you supposed to be State lands from which the timber 
had been cut since you severed your connection with the commission ? 

A. Yes; that is the fact. 

Q. How many such tracts and what was the size of those tracts ? 

A. Lots about the same size as the others; and I have named four, 
I think, of what I saw there would have been three or four more right 
in that immediate vicinity from which the timber had been cut; that 
was my judgment, on the ground that they were'such and such lots, 
but I couldn’t say positively so for that reason; I couldn’t name the 
lots. 

Q. About four other pieces ‘besides this tract you spoke of first? 

A. Yes, according to my judgment that had been cut on State land? 

Q. Is that all? 

A. That is all. 

Q. You haven’t been at Long Lake ? 

A. Not since I was to work for the commission. 

Mr. Apams. — We will call Mr. Theodore B. Basselin. 


Turopore B. Bassetin, recalled: 


Examination continued : 
Mr. Apams.—JI desire to call the attention of the committee to the 


book of minutes of the commission at page 81. 
18 
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Chairman Ryax.— That is the book we had here the other evening ? 

Mr. Apams — Yes;, it is under date of February 12, 1889: “A meeting 
of the forest commission held to-day, and full board present; in the 
matter of trespasses and redemption by Lemon Thomson, Lynch 
reported that upon the survey made by him it was found that no 
shanty ever stood upon lot 25; Richard’s survey as it claimed as a 
proof of occupancy by Lemon Thomson, that there were no evidences 
of any occupation of that lot; voted that the secretary especially 
request the Comptroller to give thirty days’ notice to this commission 
before granting any application for redemption or cancellations.” 

Q. Now I ask you, Mr. Basselin, whether the commission, after this 
report of Lynch, as he testified the last meeting and as recorded here, 
was before the full board; I ask, Mr. Basselin, whether the commis- 
sion took any measures to show the false suggestions to prevent a 
cancellation by the Comptroller of this tax deed? 

A. My understanding of it is the cancellation had already been 
made, andeif I remember right. 

Q. Then you took no measures to prevent the cancellation, because 
it had already been made; that answers the question? 

A. If I remember yight, we called the attention of the Comptroller 
to the fact that he was misinformed as to the cancellation. 

Q. Did you ever do anything more to call his-.attention; did you 
ever take any measures to prove to the Comptroller that he had made 
the cancellation upon false suggestion so as to have it stricken out; 
what action did your board ever take upon that subject? 

A. Well, sir; I can’t remember. 

Q. This suit against Thomson, pending suit, claimed a jaaaouent for 
. eight or ten thousand dollars, did it not? 

A. I don’t remember. 

Q. For a large amount? 

A. I don’t remember what the amount was. 

Q. You can state whether it was a large amount or small? 

A. My impression was it was a pretty fair amount, but just what 
the amount is I couldn’t remember. 

Q. And after this cancellation the suit was discontinued — fell ? 

A. Naturally would have to. 

Chairman Ryan — What is that question ? 

Mr. Avams— The question is, after this cancellation by the comp- 
troller the suit fell. 


‘By Chairman Ryan: 


Q. Can you tell, Mr. Basselin, within three or four thousand dollars 
the amount that was involved in that suit? 
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A. What the amount we commenced the suit for I don’t remember 
at this time; I know it was quite a little amount; we felt very indig- 
nant over the cancellation taking place when the matter was in ‘court. 

Q. Why didn’t you do something about it to set it aside, show the 
Comptroller it was a false suggestion, false case, the office was imposed 
upon ? , 


By Mr. Camzron: 


Q. The amount claimed was between $17,000 and $18,000, was it 
not, in the complaint ? 

A. I don’t remember; I don’t think it was that amount, but I don’t 
remember what the amount was; I don’t think it was that much; it 
was quite a good-sized amount. q 

Q. You are not sure about it? 

A. No; I am not sure about it. 

Q. You have in your office a book called trespass book, in which | 
complaints are set down? . 

A. Yes. . 

Q. This case of Thomson was set down on this trespass book, 
wasn’t it ? ‘ 

A. That is more than I can tell you; I presume so. 

Q. Are you able to say whether it was set down on' page 136? 

A. No; I haven’t made any examination. 

Q. Are you able to say the trespass book shows this report of Lyach? 

A. That I couldn’t tell you. 

Q. Are you able to say the trespass ‘book shows that the suit was 
discontinued — given up? 

A. That is more than I can tell you; what is a matter of record, I, 
of course, didn’t burthen my mind with it; it seems to me that would 
be the best evidence. 

Q. Has the board, by any official action, passed and Savutpakod 
any rules and orders for the use and preservation of the forest 
preserves; under section 9, I think, it has passed a code of rules; 
requires the commission to make rules and regulations, for the use, 
preservation and enjoyment, I think it is of the preserve? 

A. I think we did, yes, sir; yes, we published, that is, we had rules 
printed and set up all around the forest preserves. 

Q. That was in regard to fires? , 

A. With regard to the management of fires and so on. 

Q. Ilooked for such rules in the office and was told by the clerk 
there was none such, none had ever been passed; if he is mistaken 
about it, at the next hearing will you produce the rules under section 
9, for the use, preservation and enjoyment of the preserves? 
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A. What we consider the greatest danger of the forest was the fires 
and those rules we caused to be put up everywhere. 

Q. The particular class of rules I want is on that subject under 
section 9 ? 

A. I don’t know as there was any particular class covering all that 
section or lot; the laws of the State, it seems to me, were sufficient in 
regard to that. 

Q. I call the attention of the committee to a meeting held June 17, 
1890: “The warden is instructed to investigate the facts in regard to 
the proposal of the Everton Lumber Company to exchange lands with 
the State, and report the same to the commission at the next meeting, 
with his opinion.” I call attention to the fact that this meeting was 
in New York and Mr. Basselin and Mr. Knevals were present only. I 
call attention to another meeting held July 31, 1890, when all were 
present. On page 110: “Resolved, That the resolution previously 
passed by the commission to the effect that the State will not 
exchange lands with private individuals be rescinded.” Further: 
“The report of the warden in regard to the proposition to exchange 
land with the Everton Lumber Company was.read, fully discussed, 
and the propriety of an exchange, of the nature and general character 
proposed by the Everton Lumber Company, was approved, but it was 
the opinion of the commission that the offer of two acres for one was 
not a fair one for the State, and, therefore, the following resolution 
was adopted: Resolved, That if the Everton Lumber Company will 
amend their offer so as to.give the State three acres for one in the 
exchange proposed, this commission will recommend to the Attorney- 
General, for his consideration, the acceptance of the proposition, and 
do recommend, to the extent of the land owned by said company, so 
far'as they are’available in the laying out of a State park.” 

Chairman Ryax.— That at the same meeting ? 

Mr. Apams.— That is the same meeting the resolution was rescinded 
and the report of the warden was received and was acted upon, and I 
call attention to the fact that the application of the Everton company, 
a formal application, was the seventh of August and the twenty-eighth 
of August, I think, still after this. It was on the seventeenth of Sep- 
tember that the resolution was passed which was sent down with the 
application to the Comptroller's office. Those are already in evidence. 

Mr, Antpat.—I think, Mr. Chairman and gentlemen of the com- 
mittee, it would be hardly fair to take the assertions of the counsel 
for the committee with reference to when this application was filed in 
the forest commission office with reference to this exchange of lands. 
As a matter of fact, a formal application had been ade and shown 
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by the minutes there more than one year anterior to that time, also a 
written application had been filed there for the exchange of these 
lands several months prior to that time, and the minutes so show 
and the application shows so.: 

Mr. Avams.— My friend entirely mistakes; I made reference to the 
minutes which were already taken before this committee, and in the 
minutes were carried the papers produced from the Comptroller’s 
office, and those papers I desire to call the attention of the com- 
mittee to were dated on the seventh day of August; there were three 
applications, two of them the seventh day of August and the other 
the twenty-eighth of August. 

Chairman Rvan.— Those were the ones that were read ? 

Mr. Apams.—Yes, calling the attention of the committee to. the past 
testimony. 

Mr. Anrsat.— There were no applications prior to that time; there 
was a verbal application appearing by counsel, also an application for 
exchange of land; the application on the seventh of August was 
largely amended, including more lands than what were included 
in the first application, it took three applications to cover the 
land. One of them was a duplicate of the one that had been filed 
anterior to the seventh of August; the other was for lands asked in 
excess of what had been asked in the first application, and the other 
was embodying the two, and also exchanging several thousand acres 
in addition. 

Mr. Avams.— My friend is asking the committee to do what he 
refused me to do. 

Mr. Frero.— The minutes will show what the fact is. 

Mr. Apams.— There isn’t a word of evidence to back up my friend’s 
statement; I referred to the evidence already gone in. 

Mr. Frero.— Don’t let us examine it now. 

Chairman Ryay.— The committee understood the counsel to refer to 
the testimony that has been taken here. 

Mr. Anrpau.— The counsel makes the statement in regard to this 
and which goes upon the records of the proceedings before this com- 
mittee, and it is hardly fair to the commission, under the resolution 
under which we are all acting here, to furnish information in regard 
to this thing; it is hardly fair the counsel’s one-sided statement should 
be taken as a concession, or that we sit by and have it taken as a con- 
cession, when the facts will not warrant that conclusion to be placed 
upon it. 

Mr. Apams.—I don’t ask the commission to take my word for any- 
thing; I simply refer to the evidence already in in reference to those 
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dates; whether my statement is right or wrong, the commission will 
readily see by referring to the minutes. 

Mr. Fiero.— Hadn’t we better stand by the minutes all the while, 
and not repeat them? 

Mr. Apams.— That is what we are trying to do. I refer to the book 
of minutes, meetings held on the 5th of November, 1890, December 
sixteenth, twenty-third and twenty-ninth, where the matter of a State 
park was discussed and the action of the committee on it. I will 
refer to those so that the committee can examine the books, it is, per- 
haps, too long to read. Those meetings are between pages 122 and . 
125. Now, in agcordance with the action at those meetings the spec- 
ial report was published and the map with it, was it not? 

A. I presume so. 

Q. Don’t you know so? 

A. I don’t know what the minutes are you refer to; we had a great 
many discussions in regard to the State park and we didn’t arrive at 
it in a day. 

Chairman Ryray.— You can look on the minute book and see the 
meetings to which he refers. 

The Wirness.— What meetings do you refer to? 

Q Between pages 122 and 125, November fifth, December sixteenth, 
twenty-third, twenty-fourth and twenty-ninth. 

Chairman Ryay.—I don’t suppose it will be necessary for you to 
read all the minutes in detail. 

A. Let me understand the question ? 

Q. The question is, in consequence of the proceedings of these 
various meetings and to carry out .the official action of the board, 
this special report, 1891, and the map accompanying it were put out, 
‘ reported to the Legislature ? 

A. I don’t understand it was in consequence of those meetings; 
that special report and map was put out in accordance with a resolu- 
tion of the Legislature asking us to do so, and these meetings were 
discussions appertaining to that fact. 

Q. Didn’t you act, didn’t you agree what the park should contain, 
fix lands for it, boundaries for it in those various meetings? 

A. I don’t know whether we did in these various meetings here, 
we certainly did in some of the meeting as to the park and the lines. 

Q. When you did agree this report was published with a map? 

A. Yes, sir. ; 

Mr. Firro.— Is there any objection to having so much of the minutes 
as relates to that spread on the minutes? 

Mr. Avams.— Not a bit. 
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Mr. Fizro.— I suggest so much of the minutes of the commission aa 
relate to the park be spread on the minutes for the information of the 
committee; Mr. Adams accedes to that. 

Mr. Avams.— Not the slightest objection. 

Chairman Ryay.— How many pages ? ° 

Mr. Antsat.— About two pages and a half. 

Mr. Apams.— There will be no objection to that; the majority of the 
commission agreed upoh. boundaries which are shown by the blue 
lines upon this map, didn’t they? 

Mr. Hirt.— Wasn’t it the fhtention to have these minutes read now 
so as to have them appear right in this connection? 

Mr. Apams.— Can be if the committee desire it. 

Mr. Hrrr.— Just as you say. 

Mr. Avams.— It would save some little time to omit the reading; let 
me get that question again. 

Mr. Hirr.— Some of the committee suggest the evidence would be 
in better shape if you read it now. 

* Mr. Avams.—All right: “The first meeting is November 5, 1890, 
Mr. Knevals’ office, New York, for the special purpose 
of discussing thé question of establishing the Adirondack 
State. park and to hear opinions and suggestions. from all parties 
interested to-wit, the representative of private reserves, clubs, sani- 
tariums and other associations existing in the Adirondack region. 
The land owners generally who have been invited to attend the 
meetings for the purpose of mutual consultation and informal discus- 
sion, the invitation was generally accepted and the attendance of the 
meeting very large and prolonged. An informal discussion and 
expression of opinion of all parties interested was had, for which see 
the stenographer’s notes of the meeting on file in this office. Next 
meeting is December sixteenth, Mr. Knevals’ office, New York, the time 
was consumed in endeavoring to establish the boundaries ‘and to 
decide upon what lands were proper to be included within State park 
and other matters relating to the general subject. Next meeting 
December twenty-third and twenty-fourth; the board of forest commis- 
sion were in session on both days, continuing the discussion of plans 
for the proposed Adirondack State park; the members of the commis- 
sion each presented a diagram corresponding with their ideas which 
were comprehended and the general outlines of a park and lands to 
be embraced therein were practically decided, and the secretary. 
instructed to have ja diagram draw in blank corresponding to the 
wishes of the commission. Twenty-ninth, meeting heldin Albany. The 
time generally occupied in continuing the discussion of plans relating 
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to the proposed Adirondack park and examining the diagram of the 
boundaries proposed and the lands to be included therein for the 
purpose of bringing affairs to a definite conclusion. Mr. Knevals 
asked that an informal vote be taken upon the diagram which 
he.presented as ascertained on a Butler map embracing a then 
estimated area of about 2,100,000 acres. Mr. ©ox said rather 
than there should be a disagreement, although he wished a larger 
park, he would vote for Mr. Knevals’ plan. Some changes were 
suggested and agreed to and the commission voted informally 
then to adopt the general plan of Mr. Rinevals, with the understand- 
ing that the area should not be less than 2,000,000 acres, which was 
afterwards ratified by a formal vote. An accurate measurement of 
the plan this day adopted, subsequently made, elicited the fact that 
the area embraced therein amounted to 2,307,760 acres. Mr. Cox 
‘then read the following paper which he wished to have entered on the 
minutes.” Then follows a paper of two or three pages by Mr. Cox. 

Q. Now the question I asked upon this map, the blue line represents 
the park that was agreed to? . 

A. Yes, sir. 

Q. What are the red lines outside of the blue-lines ? 

A. My understanding of the red lines outside of the blue lines are 
the entire Adirondack wilderness. 

Q. The Adirondack region? 

A. Yes, that is my understanding of it. 

Q. Do not the park lines correspond or come up to the other lines, 
the boundary of the Adirondack region on the west or on the north? 

A. No, sir; not on the east, nor on the south; they neither come to 
the entire Adirondack wilderness, neither north, south, east or west. 

Q. The largest leaving out is on the north and west? 

A. By that map. 

Q. Let me inquire if the 13,000 acres that was voted to exchange 
with,the Everton Lumber Company are north of the blue lines on 
_ this map? . 

A. Yes. ~ 

Q. How far north? 

A. That is more than I can tell you ; quite a little ways. 

Q. Quite a distance ? 

‘A. Yes 

Q. Is it not true that the green space north of the blue line in 
Franklin county and St. Lawrence county is virgin timber, heavy 
timber ? 

A. That is more than I can tell you; that I don’t know. 
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Q. It is marked on the map as such, isn’t it ? 

A. Yes; I should judge it was. 

Q. The commission have put forward this map as a correct repre- 
sentation of the country ? 

A. As correct as anything we have got for the present. 

Q. You put it forward to the world as containing a large amount of 
heavy timbered lands north of this blue line; that is so, isn’t it ? 

A. Yea, sir. . 

Q. Now what reason can you give to this committee for omitting 
so large an amount of primeval forest in this proposed tract? 

A. My reasons I will have to state at some little length. 

Q. Explain it? ; 

A. When we started on this investigation of this park matter under 
the resolution of the Legislature — 

Chairman Ryay.—(Interrupting.) A year ago? 

The Wrrness.—-Yes; we tacitly agreed among ourselves that each 
individual should question and talk with people in his vicinity and 
throughout the State as to the size of the park, which, I think we faith- 
fully carried out. One of thé commissioners found that the people whom 
he saw wanted a very large park, something over 3,000,000 acres; 
I, on the other hand, gathered the impression from the rural districts 
and from the people who are acquainted up there, that a much smaller 
park would be sufficient. When we came to compare notes with regard 
to the size of the park there was quite a strong diversity of opinion 
as to the size of the park, and when we came to finally agree upon 
this matter, we found that we could agree upon the park as laid out 
in this blue line. One of the commissioners who wanted more and 
one of the commissioners who wanted less, found that they could 
agree upon the plan of the third commissioner of this, and it was 
agreed, as by our minutes, that this park should take in about 
2,000,000 acres. In order to do that, as the main object and the first 
object for the park was the preservation of the water-shed of the 
Hudson river, and as one of the commissioners by conference with 
members of the Legislature found that they were very anxious to 
have the park on the southeast, come down so as to take in the 
Sacandaga, and as almost there was a unanimity of opinion that 
Mount Marcy should be taken in on the east and in order to. take in 
all of the watersheds of all of the rivers of the park we practically | 
agreed upon this here as taking the almost entire watershed of the 
Hudson, actually taking in the headquarters | of all of the streams 
going out of Adirondacks, and in order to confine ourselves to two or 
two million and a quarter acres — two million two hundred and fifty 
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thousand — we had drew these lines as they are here; we could neither 
go north as far as the red line, nor ‘could we go west as far as the 
red line, nor could we go east as far as the red line, nor south; we 
drew this as embodying what in our opinion was a feasible project for 
a park covering all the points named. 

Q. Now, is it not true that the State owned north of this blue line 
in this wooded country, other lands besides the 18,000 acres you 
proposed to exchange with the Everton Lumber Company ? 

A. Yes, sir. 

Q. Can you tell about how many acres the State owned up there, 
besides the 13,000 ? 

A. No, that I couldn’t tell. 

Q. Wasn't it a large number of acres? 

A. Quite a number of acres. 

Q. Up in the thousands? 

A. Yes. 

Q. Let me ask you another question; is. not all of this country 
north of the blue line so situated, the streams on it so situated, that 
the timber and lumber can be brought down to the mills of the 
» Everton Lumber Company? 

A. No, I don’t think so; I don’t know about; I don’t think so. 

Q. Does it not command the Everton Lumber Company and their 
mills; command the matters of this country north of the blue lines 
that you left out the park? 

A’ I don’t know; I don’t believe it was. 

: Q. You don’t know? 

A. No, I don’t know. 

Q. What lakes are those north of the blue line? 

A. That is Mecham lake. 

Q. There are a large number of small lakes scattered through ? 

A. Quite a number of small ponds. ; 

Q. This blue line is but a short distance north of the upper 
Saranac lake? 

A. Yes. 

Q. So you shove the park south almost to the Upper Saranac; what 
is the elevation of this country, how many feet above tide-water, 
between the blue line on the north and the red line north of that? 

A. I couldn’t tell you. 

Q. That you can’t tell? 

A. No, [ don’t know. 

Q. I refer to Mr. Colvin’s books to show, his report already in 
evidence, the elevation of this country between the blue line and the 
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red line, the elevations are given; on the west the blue line is, 
shoved toward the wilderness, is it not, and is it not true that it 
leaves out all of what is known as the John Brown tract; the eight or 
nine towns of the John Brown tract ? 

A. That I don’t know. 

Q. Look on the map, Enterprise and nee er 

A. It leaves out those marked on there, whether they are J ohn 
Brown’s tract or not I couldn’t tell you. 

Q. What stream is that running down in that direction? 

A. Beaver river. 

Q. How far is the blue line on the east above the mouth of Beaver 
river, how many miles ? 

A. Somewhere about forty miles I should think. 

Q. How far is that line above the foot or still water on the Beaver 
river; how far do you go from Dunbar’s east before you strike that 
blue line? 

A. That is more than I can tell you. 

Q. About how many miles ? 

A. I should judge that it was somewhere around four or five miles. 

Q. Further than that? 

A. I don’t think so; I can’t, of course, tell from this map accurately, 
but that is my judgment in the matter. 

Q. Now, your interest in the lends that contributed to your mills in 
Denmark are excluded by this blue line, are they not, out of the pre- 
serve ? 

A. Not wholly. 

Q. A good deal of it is excluded ? 

A. What do you call my interest ? 

Q. Lands that are tributary to your mill. 

A. All the lands on Beaver river would be tributary to my mill. 

Q. But this is marked as heavy forest west of this blue line and that 
all would come to Beaver river and finally contributed to the business 
of your mill? 

A. The entire length of the Beaver river would come to my mill. 

Q. This blue color which indicates heavy timber ? : 

A. Green color. . 

Q. Which is excluded by this line that naturally comes to your mill, 
does it not? 

A. A small percentage of it does. , 

Q. What other mill does it go to and can it go to? 

A. Well, quite a large percentage of that would go to the Oswe- 
' gatchie; some of it would go to the Moose and the Black,’ 
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Q. How far is it from the Beaver river on this blue line where it 
crosses Beaver river, how far is it from that point to the point where 

the blue line crosses Moose river? 

A. That is more than I can tell you. 

Q. Thirty or forty miles? 

A. I don’t think it is that much. 

Q. Twenty or thirty? 

A. No, I don’t think it is; I should aa about twenty miles. 

Q. So that as these lines are run, if a park were laid out.and the 
State were to exercise the right of eminent domain within its lines it 
would leave out the Everton’ Lumber Company and the Beaver River 
Lumber Company mills’ territory, or to a very large extent? 

A. The Beaver River Lumber Company hasn’t any mills. 

Chairman Ryay.— We didn’t hear the answer. 

The Wirness.— The Beaver River Lumber Company hasn’t any mills. 

Q. I understood you to testify that they had made a long contract 
with you to do their sawing at your mill ? 

A. Yes, sir. 

Q. So in that sense they command your mill at the rate of ten mil- 
lions and twenty and thirty millions a year until this country is 
exhausted ? 

A. Yes, sir. 

Q. What: I say is, if the right of eminent domain were to be 
exercised within the blue lines it would exclude the Everton Lumber 
Company operations and the Beaver River Lumber Company opera- 
fions, would it not? 

_ A. It would exclude how; let me understand; I don’t quite grasp 
that. 

A. If the State didn’t go west of this blue line they couldn’t con- 
demn these lands through here; they would be saved ee the lumber 
operations of your mill? 

A. I don’t see how that would affect my mill or contract. 

Chairman Ryan.— Can’t you answer that question ? 

The Wirness.— I will endeavor to answer; I don’t want counsel to 
answer for me; it would not affect either my mills or myself individu- 
ally in any shape, form or manner. 

Q. I don’t ask that question; the question I asked was, wouldn’t it 
save to the Beaver River Lumber Company this timber to be sawed 
out at your mill under the contract they have with you ? 

A. If this,line goes asit is? 

Q. Yes? 

A. Yes; I think it would. 
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Q. That is what I meant if I did not make myself plainly under- 
stood; you were in favor yourself of a much more restricted park, 
were you not? 

A Yes, sir; I was at that time. 

Q. So as to crowd in more from the west and from the north, is that 
true? ; 

A. That seems to me a somewhat unfair question, very. 

Q. I asked you if the lines you proposed wouldn’t crowd more land 
to the north and more land to the west than the blue lines you finally 
agreed on, out of the power of eminent domain of the State ? 

_ A. If you will let me understand the question I will try and answer 
it to the best of my ability. 

Q. Were you in favor of making this north line of the blue line 
further south ? 

A. Yes. - 

Q. Were you in favor of having the west line of this blue line set 
further to the east ? 

A. No, sir. 

Q. Were you in favor of having it stand where it is? 

A. About there; yes, sir. 

Q. Where else were you going to have your lines less? 

A. My idea was taking off some here east and some off the south 
side; will the committee allow me a little further explanation with 
regard to the line? 

Chairman Ryay.— Certainly. 

The Wirtyess.— By referring to our report, we report this park can 
be acquired by a purchase and by exchange; now, then, for the 
purpose of exchange, it is very necessary that the State should have 
some lands to exchange; these lands up here, I think, can be 
exchanged, as we have an instance in this exchange before us now, 
for lands within here, and we can acquire lands within the park more 
readily by reason of the exchange than we can by the purchase; and 
so for all the holdings on the outside of the park; that’s all. 

Q. Do you know at what elevation spruce flourishes the best? 

A. No, sir; I do not. 

Q. Do you know above what line it does not flourish well? 

A. No, sir; I do not. 

Q. Are you acquainted with the elevation of the Adirondack 
region ? 

A. Well, in a general way. | 

Q. Do you know what the elevation is along the north blue line? 

A. Ido not. 
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Q. Do you know what the elevation i is on the west blue line? 

A. No, sir. 

Q.. The policy of the State in obtaining and desiring to increase 
this preserve is to protect and save the water, is it not, the flow of 
water from that region? 

A. I so stated. 

Q. And to save as much as possible, the flow of water, make it as 
extensive ? 

A. The main policy of the State, the first object is the preservation 
of the watersheds of the Hudson; there is no question about that. 

Q. Watershed of the Black river, Moose river and Beaver river is 
of no consequence ? 

A. Not as much consequence as the Hudson. 

Q. Your idea was to take care of the Hudson and let the rest go? 

‘ A. No, sir; that wasn’t my idea at all; I stated we etdeavored to 
take in the head waters of all the streams, which we did practically 
in this line. 

Q. That is, the very sources ? ? 

A. The head waters and the best lakes upon all the streams. 

Q. With this policy of the State, why should not a park to protect 
the water and to protect the forest for the public health, why should 
not it cover the entire Adirondack region; what objection is there to 
that? 

A. I don’t see any objection to it. 

Q. Then why didn’t you recommend lines that would take in the 
whole region as Mr. Cox did? 

A. We were asked to recommend such lines as we deemed for the 
best interest of the State, and in arriving at that conclusion we also 
thought it best to think something as to ways and means; in my opinion 
a park taking in all of the Adirondacks would have defeated a report, 
would have defeated the object of the park; by recommending a large 
area and in consequence an immense expenditure of money, we would 

-have defeated the object for which we were all striving, a park. 
By Chairman Ryan: 

Q. You would have preferred a larger area than you recommended; 
you alone? 

A. No, I wouldn’t have preferred a larger area than we recom- 
mended; the counsel asked me whether it would not have been as 
well for the State to have had it all; I said I could see no objection to 
that, but a question that we were also asked to report with regard to 
ways and means; the question arose naturally to us to what extent do 
the people of the State of New York wish to tax themselves for the 
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purpose of a ‘park, and we reported on the minimum area that wé 
could, thinking to make the burthen of taxation as light as possible, 
and still accomplish the objects for which the park was intended. 

Chairman Ryay.— Apart from the question of cost you would have 
preferred a larger area than you recommended, would you? 

A. My opinion is the area that wé recommended answers all the 
purposes; it protects the watersheds of all of the rivers, protects the 
watershed of the Hudson, furnishes a very large park for the people 
of the State of New York and the people of the United States to go, 
and I think that the park that we recommended covers all the ground 
that is necessary. 

Q. How did you suppose the State was to acquire title to the lands 
if. it did not already own ? 

A. We recommended it all by purchase and se exchange. 

Q. And in no other way ? 

A. We didn’t think for the present it was ae to suggest any other 
way; suggest any other way might defeat the park. 

Q. You expressed yourself as opposed to the idea of condemnation ? 

A. For the present, yes. 

Q. What does the commission mean by this. part of this report, page 
15: Only two methods have ever been suggested; one that the State 
should condemn and take the land necessary to form the park by the 
exercise of its right of eminent domain; the other that the State 
should acquire the land by purchase. The first method, after consid- 
eration, was looked upon by the commission as of doubtful policy and 
at present impracticable. It was evident that to urge a plan for the 
condemnation of private lands would arouse much hostility, and, 
doubtless, defeat the entire park scheme. The other plan, that by 
purchase, could easily be carried out, provided that the present own- 
ers of the lands were willing to sell them, and, provided, also, if the 
lands could be bought, that the State would provide the necessary pur- 
chase-money, two rather important provisos. Some of these lands were 
for sale; others, it was understood, were not in the market, or were held 
at exceedingly high prices. The sum required for the purchase of 
park lands, as fixed by the appraisers, was then, of course, merely a 
matter of conjecture, as no definite estimate of their value could at 
once be obtained.” Then, on page 21: “Having put aside the plan 
for acquiring land for the park by condemnation, the only method 
left for the State to acquire the private reserve lands is by purchase — 
a method that has two great impediments; one, the high price at 
which those lands are held, the other, that they are not now for sale. 
If it be delegated to this commission, or to any other power appointed 
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by the State to establish the park, to make a satisfactory arrange- 
ment with the owners of the private reserves, such as we have 
briefly stated, and which shall at once permit the park to be formed 
and the private reserve owners left undisturbed in the enjoyment of 
rational privileges, so long as they act in accord with the State, 
we believe that thus all difficulties with them can be overcome, and 
that the ultimate purposes of the park can be fully accomplished at a 
largely diminished cost. As to the lands held by the lumbermen, it is 
essential that much of that area should be eventually owned by the 
State. Not that it is necessary to buy it all at once, and in large 
tracts, even supposing that it were offered for sale, but there should be 
a method inaugurated, having for its object the gradual acquisition 
of lands for the park, as opportunities arise.” Then it speaks of 
timbered land; the State should wait until the lumber was cut out 
before the purchase was made. Now with such a report and such | 
views, can you explain to the committee how you ever expected that a 
park could be acquired by the State? 

A. Let me understand; do you say that in that report we suggest 
the lands first be lumbered over? 

Q. As I understand the report. 

A. I don’t so understand it; we were confronted with a difficulty — 

Q. (Interrupting.) Wait one moment; I say that is my inference 
from what the report says; now, I ask you if my inference is correct? 

A. I think your inference is wrong. 

Q. What is the true inference; what is the true position of that 
report? 

Mr. Anrsau.—If the committee will excuse me, I think there was a 
bill proposed by this commission, accompanying this report, which in 
substance —I think I have a copy of it here with me — 

Chairman Ryan.— (Interrupting.) There is a copy of it in the book. 

Mr. Antpat.— Which substantially embodies their suggestion as to 
how they were to acquire the land. 


By Mr. Avams: 
Q. What is your position about it ? 
A. The position of the commission is exactly in accordance with 
that report and the bill; if the committee will allow me, I think I can 
give some explanation. 


By Chairman Ryan: 
Q. As to the bill which you offered ? 
A. No; as to the reason of coming to this conclusion from what the 
counselor has just been reading. 
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By Chairman Ryan: 
Q. Have you any reasons other than those reported ? 


A. Not specially; we tried to cover the ground fully in that report; 


part of that report is argumentative, showing the obstacles in the 
way and trying to devise a way of getting around them without a too 
large expenditure of. money. 

Mr. Fizro.— Let me call the attention of the committee to ‘ing bill 
just proposed in section 4, which gives the views of the commission 


~ with regafd to the lumbering and shows that they don’t propose to 


have lumbering, only simply the cutting of the soft wood. 


By Mr. Connetty: 


Q. Mr. Basselin, how do you reconcile the marked distinction 
in your very elaborate report, which reads very well, and the 
lack of knowledge you display, as indicated by the questions put 
to you by Mr. Adams; there is a,striking difference between the two 
which I, as a member of the committee, can not understand ? 

A. Well, it does not; that lack that the gentleman refers to does 
not strike me as very forcible. 

Q. From your standpoint; but I am speaking from mine? 

A. As far as the gentleman speaks there, I certainly can’t vouch for 
that part of it. 

Q. What I mean is this: Mr.-Adams endeavored to reflect some 
little on the'subject for the information of the committee, by depend- 
ing on the fact your being up there a great many years, knew some- 
thing about the topography and geography and outlines of the land, 
and I have not seen wherein you have any conception as to the real 
character of the woods there, and how you would procure the land if 
you have the money to purchase; now, it is evident from your report 
a man could do all those things, and what I want is to reconcile the 
difference ? 

A. All I can say to that, if the gentleman will give me a little hear- 
ing outside of the committee, I will endeavor to enlighten him to the 
best of my ability, as to the means, ways and so on; I thought I had 
answered the questions as best I knew how. 

Q. Thank you, Mr. Basselin, that is all I want to know; I find 
now I have no information. 


By Mr. Apams: \ 
Q. Daniel Lynch, an agent of the commission over in Essex county, 
at Minerva, was removed, as he stated; who was his suecessor in 
office ? 


A. Mr. Burke. 
20 . 
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. How long did he stay in the employ of the commission ? 
Something about like a year, I guess. 

Who after Mr. Burke was appointed? - 

Mr. Burke is still an incumbent. : ' 

Thomas Powers, is there such a man as that over there ? 

Yes, sir. 

Has he not been in the employ of the commission ? 

Yes, sir. 

What has he been employed to a 

He is a forester. 

. How long has he been forester ? 

. I think about eighteen months. 

. Has not Thomas Powers been reported to the commission as a 
trespasser on the State lands, or any Soueeine set against him on 
the trespass book ? 

A- I couldn’t tell you; if there has been oy complaint of him it is 
on the trespass book. 

Q. Were any complaints entered against him before he was 
appointed forester standing over on the book at the time ? 

A. I don’t remember. 

Q. If such complaints stood against him at the time of his appoint- 
ment, do you consider he was a fit person to be appointed forester to 
look after the interests of the State? 

A. That depends altogether on the nature of the complaint. 

Q. Isn’t it true there is‘ complaint against him, that he cut 6,402 
market logs and 1,400 cords of bark on State land ? 

A. That is more than I can tell you. 

Q. Has he ever paid or settled ? 

A. That is more than I can tell. 

Q. Has he ever been called to account for such an alleged trespass ? 

A. If such a4 trespass was made, hé was called to account. 

Q. Do you know whether he was called to account? 

A. I don’t bear it in mind now. 

Q. Do you think a man who had committed such trespass to that 
amount, even if he had paid them, was a fit person to be appointed 
to such a place? . 

A. I have to answer again that it depends altogether on how a tres- 
pass was committed. 

Chairman Ryay.— As to whether he was a fit man to be appointed 
or not? | 

A. Yes, sir. 

Chairman Ryay.— Will you explain that, Mr. Basselin ? 
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A. Well, I mean in this way; if the man went willfully on State 
lands and cut them, that is one thing; on the other hand, if he went 
on State lands by an error or mistake of lines, or something of that 
kind, that is another; in our appointments of a force we endeavored 
to appoint such men as would be most useful to us in stopping and 
reporting trespasses to us, and their evidence was something that was 
generally vouched for by some parties. 

Chairman Ryay.— While the charges were against him you appointed 
him to that position ? 

A. That is more than I can tell you; I hardly think it would be fair 
to draw that inference. 

Q. I think it is in evidence already before the committee that such 
complaints were made against this man, 

Mr. Anrpat.—I would suggest to Mr. Adams that Mr. Powers is in 
the room here; he can tell him all there is about it, and that, they 
were settled long ago; long before his appointment; years before it. 

Mr. Apams.— That won't do before this committee; it may out in 
small courts in the country. 

Mr. Anrpat.—I made the suggestion. I supposed you wanted 
information. 

Mr. Apams.—I do when it is in proof here what reports were made 
against this man as a trespasser anterior to his US and his 
case was not settled; the information I want. — 

Mr. Fiero.— That isn’t in proof; the case wasn’t settled. 

Mr. Apams.— The information I want is whether Mr. Basgelin thinks 
he was properly appointed. 

Mr. Frero.— That is the point in regard to it; I challenge the proof. 

Mr. Apams.— The evidence is there; the committee will correct me 
if I am wrong. 

Mr. Frero.— The minutes will correct you. 

Q. Do you know a man over in Essex’ county by the name of Ed. 
Talbot? . 

A. Whether he isin Essex county or not I couldn’t tell you; he 
was sergeant-at-arma, I think, of the Assembly for two years, and 
sheriff of the county, I think. 

Q. Did he hold any appointment under your commission ? 

A. No, sir; I don’t think he did. 

Q. Was he at your office; did you ever see him at your office?. 

A. I think he was. 

-Q. Did you ever see him there with Lynch? 

A. That is more than I can tell you.- 
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Q. Is he in any wise connected with any of the’ lumbermen, Mr. 
Thomson or the Everton company, or any of the lumbermen in 
Essex county ? 

That is more than I can tell you. 

. How long have you known Talbot? 

. My first acquaintance was when he was sergeant-at-arms here. 
How many times has he been over to your officé in the capitol? 
That is more than I can tell you. 

He has been over frequently ? 

. No; that isn’t my impression. 

. Been there sometimes ? 

Been there sometimes; yes, he was there when he was sergeant- 
at-arms, once or twice. 

Q. I mean since that? 

A. I do not recollect of his being there since that. 

Q.. You stated you recollected his being there when Lynch was 
there? 

A. No, sir; I did not so state. 

Q. I beg your pardon; I will ask you the question, are you able to 
say that he was there at any time when Lynch was there? 

A. I answered and said I was not. 

Q., You were not able to say one way or the other? 

A. No, sir.. 

Q. Did you ever hear of a scheme over at Long Point, Long Lake, 
to build a town hall out of public funds? 

A. Something of that style. 

Q. Did you ever hear that the matter came up in town meeting? 

A. No. 

Q. Over there? 

A. No. : 

Q. Who is the forester and agent over there at Long Lake the last 
two or three years, the agent of the forest commission? 

A. I couldn’t tell you; I don’t know what district that is in? 

Q. Did you ever hear that men who opposed that scheme of build- 
ing a town hall at public expense, people who opposed that scheme, 
were complained of by the agents of your éommission? 

"A. Let me understand that question, please. 

Q. Did you ever hear that the people over at Long Lake who. 
opposed furnishing $12,000 by the town to building this public hall, 
that they were complained of by your agent for trespasses over there 
right along after that opposition; right along at the time of it? 
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A. Last week a man whom we had commenced action against came 
and settled; he understood that was the motive; that was the first I 
had heard anything of it. 

Q: Did he say who entered the complaint? 

A. We knew who entered the complaint against him. 

Q. Who was it? 

A. Thomas Powers; he did so after we had sent him up there 
especially. 

Q. That is this same Thomas Souats we have been talking about? 

A. Yes. 

Q. Who was the man? 

A. Robert Shaw. 

Q. What does he do over there ? 

A. If you ask me what he didn’t do I could tell you better than 
what he does; he is supervisor; was at one time town clerk, black- 
smith, minister, justice of the peace, chief citizen in general; he 
opposed this scheme by making the town building a town hall. 

Mr. Apams.— I wasn’t aware of it. 

Chairman Ryan.— Did you ever hear he was a candidate ‘for the 
Legislature ? 

A. No; I never did. 

Q. Who was this man that wanted to build the tavern over ics’ 

A. I don’t know; the forest commission filed a memorandum before 
the Governor. 

Q. No, answer my question; who was the man that wanted this aid 
of $12,000 to build the town hall? 

A. I couldn’t tell you; I don’t know. 

Q. Did you ever hear that he was a brother-in-law of this Thomas 
Powers ? 

A. I heard so the other day; will une counsel allow me one word ? 

Q. Yes. 

A. If I remember right the forest commission sae that very 
strictly and defeated it once, that very bill; I presume they ought to 
have been complained against for doing it. 

Q. Do you know of cases of trespasses over in Essex county that 
have been settled, some for twenty-five cents a log and others for one 
dollar and twenty-five cents? 

A. Yes, I think I do. : 

Q. What was the reason for this difference ? 

A. The attending circumstances of the trespass. 

Q. What, were they? 

A. In what way, please? 
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Q. What were the attending circumstances that should make this 
distinction in price ? 

A. The one dollar and twenty-five was where men went on‘and cut 
timber on State lands themselves, and the others were, probably, 
where they had cut on what they thought was their own lands, and it 
was afterwards ascertained that it was on State lands. 

Q. Lumbermen over there who had bought logs that were taken 
from the State lands, for example Mr. Thomson; they had bought 
them and got them into their possession; were they,settled at a 
cheaper rate than the people who cut logs? 

A. If the committee will let me I will try and explain that, so you 
will understand it. 

Chairman Ryan.— Mr. Adams, please ask the question once more. 

Q. The question I asked is, when logs had been sold'to lumbermen 
dealing over there, for example like Lemon Thomson, were they 
charged this cheap rate of twenty-five cents, while the men who cut 
the logs were charged one dollar and twenty-five cents ? 

A. No, sir. - 

Q. Were not some cases settled with Mr. Thomson for twenty-five 
cents ? ' 

. Not that I remember. 

. Will you swear there were none? 

. I do not think there were. 

. That is only your opinion; I want your knowledge. 

. My knowledge says no. 

How do you mean to give that? 

To the best of my recollection we settled with no lumbermen for 
twenty-five cents; if the committee will allow me I will try and 
explain this matter. 

Chairman Ryan.— That is a sufficient answer for the question. 

Q. I asked you the other evening why you did not employ experts 
when you had $25,000 on hand; lands were offered one dollar and 
fifty cents, or else I asked you why you didn’t employ experts to go 
and examine the lands, to see whether they were proper to be bought; 
I understood you to answer, you had no funds, something about the 
appropriation being short; now I want to ask the question, has there 
been any time since you have had the $25,000 that you have been out 
of funds? 

A. No, sir. 

Q. Always had funds in the appropriation so that you might have 
employed experts if you desired. 

A. I do not so understand it. 

Q. Don’t understand what ? 
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A. I don’t understand we might have employed experts. 

Q. You stated for want of money ? 

A. No, sir; I did not state for want of money; I said our appropria- 
tions had been tied up, and that we were limited to certain numbers 
of employes; that is what I said. 

Q. Where is there any statute or laws limiting you? 

A. It was done in the appropriation bill. r 

Q. Limiting you to how many ? 

A. To fifteen foresters, two inspectors,’ secretary, warden, assistant 
warden. ; 

Q. Have you ever employed special agents for special work since 
that time? 

A. We have. 

Q. What objection was there to employing experts for the value of 
this land there, if you had been employing them for other purposes ? 

A. We had a force that we considered adequate to do that matter, 
the applications that, you refer to came in later; that force had very 
nearly completed, or was abont completing, the work that we had for 
it, and we decided that we would use that same force for the estima- 
tion of these lands, after they had completed the work that we had 
laid out for them; we could see no particular reason for employing 
experts, and if we had our appropriation that we had would not have 
been a. drop in the bucket; these lands that were offered were in 
small, detached parcels, and in order to know just what those are we 
have, in many instances, got to make surveys or have got to employ 
men to show the lines; it isn’t an easy matter to go into that Adiron- 
dack wilderness and pick out a small lot of thirty acres that had not 
been surveyed out, that is part of a lot of 160 or 230 acres, of which 
the lines were run some ninety year’ ago, possibly, or possibly longer; 
it is rather a difficult matter to do and will take time to do it; well, 
every man who is conversant with the woods knows that to be a fact. 

Q. Now, my recollection is that there were about 10,000 acres 
offered in large bodies; one 6,000, 2,000, 3,000; what is the sl 
to have those examined ? . 

A. The 6,000 the counsel refers to was entirely outside of the ‘sack 
‘lines. 

Q. It was within the forest preserve, wasn’t it? 

A. Yes. 

Q. What have the pak lines to do with it then if the appropriation 
was not to be within the park lines, the park laid out? 

A. The 6,000, if I remember right, there never was any formal 
application made for the sale of it; all we had was a letter saying that 
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a man had certain lands that he wished to sell, about 6,000 acres; 
we asked him, if I remember right, to send us a map or something so 
that we might examine. those lands; we have never heard from the 
lands since that; that is the only large body I remember. 

Q. Wasn’t this man brought there at Long Lake that wanted to 
build this town hall, wasn’t his name E. Butler ? 

A. I couldn’t tell you whether it was Butler or not; I don’t know. 

Q. What did Shaw say? 

A. Shaw said in extenuation of his trespass — 

Q. What did Shaw say on that subject ? 

A. That he had opposed the bill and he supposed that the report was 
instigated because he had opposed this brother-in-law in building this, 
but whether he said it was Butler or not I couldn’t tell you; I knew 
that that was not the facts of the case; I knew that the warden had 
ordered Thomas Powers especially to go on that trespass; that he had 
heard of the trespass through some means, and I know he ordered 
Mr. Powers to go there and see whether there was a trespass, 
and when Mr. Powers went there he caught this man, Mr. Shaw, 
on the land taking off the timber; he ordered him not-to remove the 
timber surrounding that, this was State land; Mr. Shaw, on the 
other hand, said he had purchased it at a market sale, and understood 
he could redeem it; those are the facts of the case as they are. 

Q, How much was the complaint against Shaw ? P 

A. What do you mean, the suit we commenced ? 

Q. Yes. 

A. I don’t remember. 

Q. How many trees did Shaw cut there ? 

A. It is « difficult matter for me to say exactly how many trees he 
cut; Mr. Shaw explained a great deal of this timber was down; our 
agent explained that there was a very small quantity of green timber 
cut, and we commenced an action against Mr. Shaw covering, a certain 
number of trees that we could prove; what that number was, I couldn’t 
tell. =. 

Q. Did you settle with Shaw the other day when he was here? 

A. No, sir, we did not. * 

Q. I do not think I have anything further to examine, Mr. Basselin, 
unless the committee suggest something. 

Chairman Ryan.— Mr. Fiero, have you any questions to ask ? 

Mr. Firro.— With the permission of the committee, Judge Anibal, 
who has devoted some time and attention to the matter, will ask 
Mr. Basselin some questions. 
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Cross-examination :. 
_By Mr. Anzpan: 


When were you appointed forest commissioner ? 

I think it was in 1885. ; 

. What salary did you get, if any compensation, for your services ? 
We get no compensation. 

. You simply get traveling expenses ? 

. Necessary traveling expenses. : 
. Will you explain'to the committee and state to them about what 
sondiGon you found the Adirondack wilderness, or that part of it 
known as the forest preserve, when the forest commissioners came in 
office; explain it in your way, and tell them in what condition you 
found it in, with regard to trespasses and fires and such things, as 
you think of ? , . 

“A. When we took office in 1885, we knew but very little of the State 
management of the forest; upon estimation we found that the Comp- 
troller had had an annual appropriation of several thousand dollars, 
with the view of the management of the forest, and had employed 
county agents; we sent out our inspector and our warden around the 
outside of the woods, one to the east and one to the west, to look up 
the matter and see what was being done in order to familiarize our- 
selves with the subject-matter; we found a large number of tréspasses, 
some very large and some small — the number so large that we were 
very much surprised; upon examining as to the mode of treating 
those trespasses, we found it had been customary to settle those tres- 
passes at a nominal figure, which seemed to me, as a lumberman, a 
nominal figure. 

Chairman Ryay.— With whom were they settled; who had the 
settlement of those? 

A. I think they were made by the county agents and reported to 
the Comptroller; we found settlements were being made from five to 
twenty-five cents a standard, “and it seemed to me as though that was 
rather an encouragement than a prohibition, that as soon as men 
could go on to State lands and cut timber and then settle for it at a 
nominal sum, so long they would want to do it, and we proposed a 
resolution, or agreed that we would endeavor to make the cutting of 
timber — put the price so high that people should buy the timber — 
would stop the cutting. 

Q. You may state right in this connection what price you put upon 
the lumber ? 

A. We made this rule for the time being, that where men had been 
purchasing logs without going on to lots and cut the timber, we 
, 21 
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would make them settle at seventy-five cents a standard, and where 
they had been cutting the timber themselves, we would make the 
price one dollar and twenty-five cents the standard, a rule that we 
have adhered to wherever settlements have been made, with only the 
two exceptions. 

Q. State what there is of that exception; has there been an excep- 
., tion to that rulé, and if so, how many; and state what the attending . 
circumstances were in regard to that particular settlement ? 

_ A. Ihave but one settlement in mind, and that was one for twenty- 
five cents a standard; our agents reported that a certain man had 
been cutting on State lands and stopped him cutting, and thereupon 
the owner of those lands came and made a statement before the com- 
mission that he had sold these logs to this man in good faith, think- 
ing that he had owned the land, but by some error in the tax arrange- 
ments the land had been sold for taxes, and that he had sold these 
logs to this man for twenty-five cents a standard; that, rather than 
see this man have to pay an exorbitant price, or seventy-five cents or one 
dollar and twenty-five cents, he would redeem the land from the State 
and would settle with the men for that figure; upon investigation we 
found that was a fact, that the chances for redemption were very 
strong and that we would, by pressing the matter for seventy-cents or 
one dollar and twenty-five cents, lose the land and lose the settlement, 

and we accepted, on these representations, a settlement of twenty-five 
cents a standard. s 

Q. That is the auily case you Have any recollection of now? 

A. That is the only case I remember of being settled for any less 
than our stated price of seventy-five cents and one dollar and twenty- 
five cents; the report of our men was such, as I said before, as to 
surprise us as to the large extent of cutting that was going 
‘on, and as the Legislature had only set aside $5,000 for the 
prosecution of suits, and as I had a pretty fair knowledge of the 
difficulty of prosecuting such suits against anybody else where they 
were tried in counties where the jurors themselves were either friends 
or neighbors, it was quite a dilemma as to how to proceed to stop 
this cutting; we finally made up our minds that the best thing we 
could do in regard to that was to send out some. noted cases of 
cutting, and we took one to the north, one at the east and one at the 
south.and prosecuted them; when we commenced the prosecution 
we were informed that it would be almost impossible for us to carry 
that out, adding to the general opinion then prevailing, that any 
bright lawyer could beat the State title, which was a tax title, and was 
somewhat risky; when we came in the Comptroller had just been 
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defeated in a very large case, called the Mitchell case, where the State 
had been defeated and lost its land and lost its suit, and we prose- 
cuted these three suits and brought them to a successful termination; 
that is, one of them was settled by the payment of five thousand 
dollars, the other we recovered a verdict of twelve hundred dollars, I 
think, which went to the Court of Appeals and was affirmed by the 
Court of Appeals, the third we recovered a verdict of six thousand 
and some odd dollars, but when we cume to enforce the judgement 
we found that the parties were no good, and that one of them had 
skipped the country and gone to Canada, but we thought that was 
beneficial and it was; we endeavored in every instance, as we could 
not prosecute all these cases, we endeavored to single out the more 
glaring ones and endeavored to strike terror, as it was, into the 
people who were trespassing in that way. 

Mr. Ryay.— Did you get any money at all out of either of these 
three suits after the lawyers were paid ? 

Mr. Hirr.— One moment, I object to questioning lawyer’s fees. 

Chairman Ryayn.— The lawyers, I presume, fixed their own fees in 
this case, whether there was anything left ? 

A. I think there: was; the Comptroller’s report for that year will 
show that; we found the state of affairs when we came in, the State’s 
policy up to that time had been to turn off such of the State land as 
it could, that is, wherever it could find a purchaser at tax sales, and 
anybédy that was willing to take it and pay the taxes to let him have 
it; we also found that the people around about the borders of this 
wilderness had been educated from time immemorial, that is, from the 
first settlement of the country, that what belonged to the State was: 
public property, and that they had a right to go in there and cut as 
they wanted to; that their fathers, and forefathers had been doing 
that, and that they had a birthright there that no one could question; 
our endeavor and our efforts were all placed toward trying to educate’ 
those people in a different line; the State had assumed a different 
line of policy, the protecting of the forest, instead of cutting it off; 
now, in regard to the small depredators along the borders of the 
wilderness, who had looked upon it as a birthright, it was necessary 
for us to proceed carefully, as no one knew better than I did what 
danger an enemy or a man who had a spite could cause to the State 
by fires, and it would be almost an impossibility to convict him, 
and our endeavor was to say to these men, “the policy of the 
State has changed ; you must not go on there and cut, if you do 
we will punish you;” our endeavor was to pursue such mild, 
and at the same time firm policy, to teach those people that 
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they had to stop; another thing, we found the policy of can- 
cillation and redemptions had been carried out right along, and 
it was necessary for us to stop that as best we could, which we did to 
the best of our ability, and the resolution which the counsel here read 
some time ago was passed with that endsin view, endeavoring to pro- 
tect the State’s interests as far as we could, with regard to improper 
cancellations and redemptions; we appointed a corps of fire wardens,- 
made such rules and regulatious as we thought best, instructed our 
foresters to examine the lands personally, to patrol them, to report. 
to us trespasses, to investigate when they heard of trespasses, and to 
give such aid, information and assistance to people visiting those 
woods as was in their power. 

Chairman Ryay.— Were those in writing or given orally ? 

A. They were given both orally and in writing. 

Mr. Anrpat.— I hold in my hand, in connection with this, a package 
of papers which is but a small portion of the number of pamphlets 
and posters, some upon linen, some upon this pasteboard, and the 
instructions that were given to the fire wardens and to the foresters. 
This whole package is some that I have selected out, not specially 
with reference to introducing them in evidence, but here is one 
directing the duties of supervisors, and they are the laws and rules of 
the forest commissicn of the State of New York. Here is a large 
pamphlet published; was this pamphlet circulated throughout the 
entire forest preserve ? 

A. It was. 

Mr. Hirr.— Any instruction there to the lawyers ? 

Mr. Anrpau.— No, sir. 

Chairman Ryan.— They don’t take instructions. 

Mr. Antpar— Lawyers do not; still they don’t need it so far as cut- 
‘ting timber is concerned. I will offer this whole package in evidence 
‘here; it constitutes about twenty-five different sets of rules and regu- 
lations that have been published from time to time. 

Mr. Browy.— Do they bear dates? 

Mr. Anrpat.— They bear dates some in 1886, some in 1890; I have 
tried to cover the entire period that I could get them at. I want to 
call the commitiee’s especial attention. 

Chairman Ryan.— We will look those over if you will hand them to 
the secretary. Accompanying the appointment of each forester and 
each fire warden was there a copy of rules and regulations which 
embodied substantially this forest law, contained in their appointment, 
as you understand it ? 

A. Yes, sir, 
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Q. Was there also furnished to each of the wardens, the foresters 
and fire wardens, blanks for reports such as I have in'my hand here ?. 

A. Yes, sir. 

Q. Did they make their reports and have you a great number, a 
package of them, in the office? 

A, A very large quantity of them in the office. 

Q. They are filed up almost ceiling high in the office, the reports of 
the different fire wardens and foresters; here I have some printed 
instructions, printed upon linen and also some upon pasteboard, what. 
was done each year with regard to those ? 

A. Foresters and fire wardens were instructed to go over their 
territory and post up, keep posted up those rules and regulations and 
instructions; I myself saw a large number of them, it was done to a 
large extent. 

Q. Were the colors of these posters that were posted up in this form 
changed each year so as to attract attention of the persons in the 
woods ? 

A. Yes, sir. 

Q. That has been done each year successively ? 

A. Yes. 

Mr. Hirr.— Did I understand you to say you keep a big pile of those 
in the office ? 

Mr. Antpat.— They have a big pile of reports there. 

Mr. Hirr.—I beg your pardon, I thought you said you had kept a 
pile of those there; where were the wardens and foresters instructed , 
to keep these ? 

A. In the most conspicuous places; everywhere where people going 
through the woods were liable to see them; in hotels, on carries; in 
fact everywhere where they could be seen, where they would attract 
attention. 

Q. Were they posted by the wardens and ‘foresters? 

A. They were. 

Mr. Ayipat.—I want to offer in evidence and call your attention 
especially to it, to that part of the report of the Comptroller of the 
State of New York. I have a set of the reports furnished to the 
Legislature by the Comptroller of this State, which each year reported 
in detail the amount of moneys received from the hands of the forest 
commission for trespasses upon lands, and so reported by the Comp- 
troller under the section that was read by the counselor, and in regard 
to reports of the finances of the commissioners, and call the commit- 
tee’s attention to this question of law in regard to the matter. I see, 
from this report of 1888 of the forest commission: “A strict account 
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audited by the Comptroller, and a general summary therein shall ‘be 
reported annually to the Legislature.” Was that section of this 
statute in the minds of the commissioners; did it make it incumbent 
upon the Comptroller to furnish that summary of the finances of the 
forest commission ? : 

A. Yes, sir. 

Q. And that report in each one of these State reports that we have 
here; I offer these reports without stopping to read over each one of 
them, that that section of the law in every instance has been complied 
with by the Comptroller of the State of New York? 

Mr. Avams,—Is that a State report of the forest commission? _ 

Mr. Antpat.— No, that is a set of thesComptroller’s reports. I have 
marked each one on the inside and on the outside of the package 
with my own name. Now, it offer in evidence right in this connec- 
tion the reports each year of the forest commissioners to the Legis- 
ture, also including the special report in reference to the Adirondack 
park, and the proposed bill or law that was introduced to your body 
and of which you are members. 

Chairman Ryay.— The clerk will take charge of these documents. 

Mr. Antpat.— We offer these specially wishing to read from these 
books and call the committee’s attention specially that in the judg-_ 
ment of the commission and in the judgment of counsel employed 
here, that very section of the statute has been substantially complied 
with by the forest commission in making those annual reports to the 
Legislature. Now, I will have’ this book of minutes and will ask Mr. 
Basselin to turn to page 80 in this book of minutes, which is of the 
date of January 31, 1889, if you will see there what it says, gentlemen 
of the committee yourselves, it particularly refers to this Everton 
Lumber Company transaction of which we have heard so much about. 
Will you read the whole of the proceedings? “The proposition of 
the Everton Lumber Company, of Albany, for an exchange of lands 
was considered and passed upon it for after consideration until the 
next meeting; the president of the company notified to be present 
with maps and plans and propositions in detail.” 

I call your attention to the next, date on page 82, of February 12, 
1889, so you see this Everton Lumber Company had sent in this propo- 
sition to exchange lands more than two years ago. 

“Proposition by the Everton Lumber Company, Henry Patton 
president, for the exchange of lands were discussed but laid upon the 
table, the commission agreeing that it ismuch against their inclination 
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and judgment to enter fully into a matter of that nature.” Y call yout 
attention to page 92, of November 15, 1889. 

Chairman Ryan.— That was the same land that was afterwards - 
agreed to recommend an exchange? 

A. Yes, sir. 

Q. I hold in my hands one of the original SiwaGe of the Ever- 
ton Lumber'Company, which is dated on November 1, 1889, asking 
for the very identical lands that were passed upon by the forest 
commission, to which they gave their assent to the exchange; this 
proposition comes from the Everton Lumber Company and is dated 
November 1, 1889, filed in the office of the forest commission on the 
same day, Messrs. Lawson, attorneys of this city, appearing for the 
Everton Lumber Company in the matter, and I want to read in this | 
connection just a little part of it; “the Byp near of the Everton 
Lumber Company, respectfully shows. | ° ee 

That it is a corporation duly formed and organized and pursuant 
to the laws of the State of New York. 

‘That it is desirous of acquiring. certain lands now owned by the 
State of New York and hereinafter described, by exchanging therefor 
other lands adjoining the main tracts of the forest preserve, under 
and in pursuance of chapter 475 of the Laws of 1887. 

Then follows a description of these lands that they propose to 
acquire from the State; then follows the same allegations as are in the 
other applications of the Everton Lumber Company, which was filed 
later on, and then a description of the lands which they wished to 
exchange; now’ if you will read from November 15, 1889, the resolu- 
tion for receiving of this proposition: 

“Mr. James W. Eaton, Jr., of Albany, — for the. Everton 
Lumber Company, appeared before the board, in the matter of the 
application of that company for an exchange of lands. After a hear- 
ing in the ‘matter, Mr. Eaton was instructed to present his proposition 
in some definite form, and another hearing would be given him at the 
next meeting.” : 

Q. I understand, Mr. Baaselin, at that time that this present appli- 
cation was not by the commission considered in the form as required 
by the statute, in one respect, that they didn’t propose to comply 
with the statute. with reference to paying the. expenses of the com- 
mission or the appraisers in making the appraisal of the land? 

A. Yes, sir. 

Q. That, as you understand, is one of the provisos in this bill, 
which is known as the Hadley bill? 

A. Yes, sir. 
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Q. That the applicant must pay those expenses; I call your atteti- 
tion to page 95 of those same minutes, December 26, 1889; read that, 
~ if you please ? ; 

A. “On motion of Commissioner Cox the application of the Everton 
Lumber Potipany was made a special order for the first meeting in 
February.” 

Q. I call your attention to page 107, of J ae 17, 1890? ‘ 

A. “ The warden is instructed to investigate the facts in regard to the 
proposition of the Everton Lumber Company, to exchange lands with 
the State, and report the same to the commission at the next meeting 
with his opinion.” 

Q. That was the date of July 17, 1890 ?, 

A. Yes, sir. 

Q. Pages 107 and 108? 

A. Yes. 

Q. Now, I call your sieition again to the page that was read by 
the counsel, at page 110 and 111, and ask you to read all that was said 
there by the acts of the commission, which is of J uly twenty-first? 

’ A. “The following resolution was passed: Resolved, that the reso- 
lution previously passed by the commissioners to the effect that the 
State will not exchange lands ‘with private individuals or rescind, and 
the report of the warden in regard to the proposition to exchange 
lands with the Everton Lumber Company, was read, fully discussed, 
and the propriety of an exchange of the nature and general character 
as proposed by the Everton Lumber Company was approved, and it 
was the opinion of the commission that the offer of two acres for one 
was not a fair one for the State, and therefore the following resolution 
was adopted: Resolved, if the Everton Lumber Company will amend 
their offer so as to give the State three acres for one in the exchange 
proposed, this commission will recommend to the Attorney-General 
for his consideration the acceptance of the proposal and do recom- 
mend to the extent of the lands owned by said company, so far as they 
are available in the laying out of the State park.” 

Afterwards, on August 7th, follows these other two applications 
which are identically like the one that was presented back a year 
before, but it includes more lands both in the application and both 
‘in the offer to exchange and convey to the State. Also another 
application was on August 28th, of 1a, filed in the forest com- 
mission office, addressed to the forest’ commission, which embodies 
this 13,000 and some odd acres; taking these three applications 
together they embody it all; the first application upon which they 
passed a favorable resolution for the exchange embraced but a portion 
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of it, but they were made to comply with the statute more fully and 
the three applications which I hold in my hands are duplicates of the 
one contained and made up in the proposed case sent to the Comp- 
» troller, read from page 14, September 14, 1890. This was the act 
upon the three applications which are considered as one: 

“Application of the Everton Lumber Company, for the exchange 
of lands which have been theretofore under consideration were again 
taken up and the commission voted to recommend an exchange of 
lands with that company, as proposed in their application, provided. 
that in affecting such exchange the State shall acquire a legal title to 
at least 26,000 acres, in return for 12,000 acres, thereby intending, in 
affecting such exchange, to acquire three acres for one in the 12th 
‘township, two acres for one in the east one-half of the 14th township, 
and one acre for one in the southwest one-fourth of the 14th town- 
ship. The title to which the State is asked to convey to the said 
Everton Lumber Company.” 

Chairman Ryay.— We had that testimony before, didn’t we? 

Mr. AnrpaL.— No; that resolution was not in at all; in the Everton 
Land Company the first application contained, as you understand, the 
lands in the 12th township, did it not? © ; 

A. Yes. ’ 

Q. The second and third application contained lands, also those in 
the 14th township which was known as the east one-half? 

A. East one-half and southwest one-fourth. 

Q. Those were in the 14th township ? 

A. Yes, sir. 

Q. I wish to call the committee’s attention to this large map, right 
in this connection, where these lands that were asked for in this 14th 
township, what part of the lands, as you understand, on that map 
indicate the lands that was required by the Everton Lumber Company 
in the 14th township? “¢ 

A. The lands of the 14th tamaehipe as I understand it, embrace 
all of the State lands and they were as you see them there, 
in small, detached parcels. 

Q. These lands in the fourteenth township which are asked for 
belonging to the State, which are asked for in the applications of the 
Everton Land Company, are a portion of those lands, or nearly all of 
them; the very lands that the state commenced an action against Mr. 
Hurd, or the Northern Adirondack Railroad Company, and recovered 
$5,000: for trespasses upon, as you understand it? 

A. Yes, sir. 

22 
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Q. Did they also include in there that portion of the lands which 
are known as Modawasco pond ? 

A. That is more than I can tell you. 

Mr. Antpat.—I have made a computation with Mr. Basselin of the. 
lands proposed to secure hére that the Everton company asked, 
having reference specially to the appraisal as made by the appraisers 
under the direction of the Attorney-General, etc. The lands wished 
to be acquired by the Everton ‘company was 11,355,%8, acres; the 
lands they offered-in exchange, from which they were to take a 
selection, was 36,399,4",. These lands were appraised by the 
appraisers, the State lands at one dollar and eighty-two cents and a 
fraction per acre, which amounted to $24,315.89. The Everton com- 
pany lands they appraised -at one dollar and thirty cents an acre,’ 
namely, the 36,399 acres, which amounted to $47,629.34. Under this 
particular appraisal, having reference to the statutes of this State 
which absolutely forbids any sale of lands by the State to anyone; the 
statute of 1863, 1866, 1887, the State would get for its 13,355 acres, by 

“taking it in land, which seems to be the policy of the State, would get 
18,582 acres. That is exactly what the State would get according to 
the appraisers that were appointed by the Attorney-General. Under 
the forest commission recommendation the, State would get for its 
13,355,358, acres upon the basis of at least 26,000 acres for 12,000 acres, it 
would get 28,937 acres of land. The excess, under the special consent 
by the forest commission and as made up in the proposed case and 
sent to the Comptroller, that the State would acquire from the forest 
commission’s judgment 10,355,2) acres more under the conditional 
consent that the forest commission gave to the Comptroller and the 
Attorney-General than they would under the appraisal as made by 
the appraiser. 

Mr. Apams.— What book is that you read from ? 

Mr. Aniwat.—I read from computations of minutes I have made 
myself. Those figures are specially correct. I took these from the 
stenographer’s minutes, at pages 69 and 70, as reported by the apprai- 
ser’s report book to the Comptroller. 

Q. I call your attention, Mr. Basselin, specifically to the application 
now of what is known as the Morrison sale and exchange of land; did 
you have an application in your office for the exchange of lands from 
one Morrison ? 

A. Yes, sir. 

Q. I ask you to turn to your minutes on pages 98 and 99 and read: 

A. “Mr. Moore, of the firm of Morrison & Moore, appeared before 
the commission and made a verbal application for the exchange of 
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lots 27 and 28, township 38, Totten & Crossfield’s purchase, Hamilton 
county, for lots 6 and 7 tract, township and county, also offered to 
purchase a tract of land of 2,160 acres, including the said lots 6 and 
7, and reconvey it all but fifty acres thereof back to the State. Agreed 
if said applications are made in writing, in accordance with chapter 
475 of the Laws of 1887 the commission will recommend the adoption 
of one or other of said propositions.” 4 

Q. Give me the date of that resolution as passed ‘by the forest 
commission ? 

“A. May 20, 1890. 

Q. Afterwards was there an application presented to the forest com- 
mission by Mr. Morrison? 

A. There was. , 

Q. Was a proposed case me wherein this application and the 
whole matter was made up ina form and signed by the commissioners, 
giving their assent to this proposed exchange of property ? 

A. Yes, sir; this proposition was offered. 

Q. And the consent was given by the forest commission? 

A. Yes. 


° By Mr. Apams:” 

Q. When was that recommendation made ? 

A. May 20, 1890. 

Q. Recommended the same day? 

A. Yes; I think so. 

Q. Who made up the papers for Morrison ? 

A. I don’t know. 

Mr. Anrsat.—TI have the applications, all of them, here. 

Mr. Apams.— As I understand, a verbal offer was made May 20, 
1890; papers were made up and recommendation made the same day. 

Mr. Anreat.— Signed William H. Morrison and dated May 31, 1890. 

Mr. Apams.—It was recommended then practically the thirty-first ? 

Mr. Anipaz.— Yes. 

Chairman Ryan.— Do we understand the day before that he had 
made an application? 

Mr. Bassetin.— May twentieth, they made a verbal application, and 
May thirty-first they made it in proper form. 


By Mr. Apams: 


Q. How many acres did Morrison get? 

A. It would have affected simply fifty acres; as I understand it, under 
thesale there were 2,160 acres sold-under tax sale and under redemp- 
tion; that whole would have to be redeemed, and Messrs. Morrison & 
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Moore made a statement, they didn’t care to redeem the whole of it, 
and in order to save this to the State we made that. 

Q. That was to secure to these gentlemen a calm sight on some 
stream or lake. : 

A. On Smith’s lake they had purchased a hotel that was built there, 
and this was to cover that right. 

°Q. Did you also investigate somewhat, through your warden, the 
probabilities or the practicability of Mr. Morrison’s redeeming the 
same through that tax sale’? 

A. We were pretty-sure that was redeemed. 

Q. I think the committee understand there was an arrangement 
made there, the State should have all except the fifty acres and save 
them their sight ? 

A.’ Under the occupancy clause they could redeem the 2,160 acres, 
that is, there had been an occupancy of that, and from the law of 
occupancy they could redeem. 

Chairman Ryan.— In consequence of that they only got possession 
~ of this small quantity ? 

A. That was the understanding between the commissioners and 
those parties. . 

Mr. Apams. — That is a good trade; nobody objects to that. 

Mr. Hirr.-— How long will it take you with Mr. Basselin ? 

Mr. Axizat.— About half as long as it touk Mr. Adams to examine 
me in chief. 

Mr. Hirr.— It is now about 10.30, and I feel I have done enough 
for the State to-day. ‘ 

Chairman Ryan.— Will it be convenient for the members of the - 
committee to have a meeting of the committee to-morrow evening. 
One session a week won't pay. 

Mr. Apvams.— There are some witnesses in attendance, and if it 
would be convenient for the committee it would be equally convenient 
for me to go on to-morrow evening, and it would save the trouble of 
keeping witnesses or having them come back. I would be very much 
pleased with an evening session to-morrow. 

Mr. AntpaL.— I suggested you ask us to suspend the cross-examina- 
tion of Mr. Basselin for you to put in these other witnesses. It will 
take a whole session to complete Mr. Basselin’s examination; there 
are quite a good many of these papers I, want to call his attention to, 
and I want to place it properly before the committee so I can see the 
whole thing in detail. 

Chairman Ryax.— For the purpose of explaining some testimony he 
has already gone? 
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Mr. Anrpat.— Allow that. 

Chairman Ryay.— This investigation will have to be brought to a 
close some time during the present year. 

Mr. Antpat.— On the part of the attorneys for the forest commission, 
and the forest commission, those that are here and will work all the 
hours that the committee ask us to. There is such a thing as person 
overdoing things. That is subject to the control of the commission. 

Mr. Hrrr.—I move we adjourn until 3 o’clock, to-morrow. 

Chairman Ryan.—I am afraid we can’t have a meeting to do any 
business before this committee again until next Tuesday evening. - 

Mr. Hirt.—I move we adjourn until 3 o'clock, to-morrow. 

Mr. Antpau.—I am ready to go on at the convenience of the 
committee. 

Chairman Ryax.—It is moved and seconded we adjourn until 
to-morrow afternoon at 3 o’clock. 

The question was then put and carried and the commission 
adjourned until Wednesday, February eighteenth, ‘at 3 p. u. 


‘ 


Wepyespay, February 18, 1891, 3 P. Mm. 


The commission met pursuant to adjournment. 

Present — Chairman Ryan, Messrs. Connelly, Davie, Cameron, 
Dempsey, Hitt, Bush, Brown, Gifford. 

Chairman Ryan.— Judge Anibal, are you ready to go on? 

Mr. Anrpat.— We are in half a moment. They had a meeting of 
the forest commission, and he will be here in a moment. We have 
sent for him. 

Chairman Ryay.— Gentlemen of the committee, I would like to 
take the sense of the committee as to when the next meeting will be 
held. hon a 
Mr. Busu.—The house will probably adjourn to-night; you can’t — 
have it before. next Tuesday. 

Chairman Rysn.— Speaking for myself Iam willing to stay over 
here and have a meeting every day this week. , 

Mr. Cameron.— Mr. Chairman, I am ready to go on from now until 
next week. 

Mr. Davie.—I move we have meetings to-morrow and Friday. 

Mr. Apams.— Mr. Chairman, if it is thought wise to adjourn until 
to-morrow morning at nine o'clock it will satisfy me and to hold a 
session all day to-morrow. I havea matter that has been dragging 
for a month or six weeks so that on Friday morning I had made an 
engagement to be at Boonville to close up a hearing for discharging 
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a receiver and made arrangements to be in Syracuse on Saturday to 

‘take proper orders; unless it is done then it will have to be postpéned 
for two or three weeks, but I can leave here at ten o’clock to-morrow 
night and accomplish ail that. 

Chairman Ryan.— It may be the committee can devote the entire 
day to-morrow for this work. 

Mr. Avams.— Practically there could be two long sessions or three, 
one in-the evening and 1 leave here by 10 o’clock. With that engage- 
ment in view I have nothing else but what I can postpone next week 
so as to give the entire week to it. It isa large matter and has been 
dragging for some time and it is quite necessary it should be closed. 


Turovore B. BassEuin, recalled: 
By Mr. Anrpat : 


Q. Commissioner Basselin, after your appointment as commissioner 
and your organization was the Adirondack region, known as the forest 
preserve divided into districts, foresters’ districts ? 

A. Yes, sir. 

Q. Is this map, that I hold in my hands, one of the divisions and 
the division which has remained for some little time; the division of 
those districts ? 

A. Yes, sir; this is a map of the districts as set aside for each 
special forester and the district is the one that each forester was 
expected to take charge of and patrol. 

Q. It is shown on the map by those red lines ? 

A. Yes, sir. ' 

Q. How many districts ? 

A. Thirteen on the map. . 

Q. Has it been found necessary, on the part of the commissioners, 
to detail the foresters, from time to time, to other districts than where 
they are located ? 

A. It was very frequently necessary in order to get certain tres- 
passes and to get evidence to transpose the forester, that is, to send the 
forester into an entirely new district where he wasn’t known for the 
purpose of catching or getting on to the evidence of trespasses. 

Mr. AnrpaL.—I will offer this in evidence before the committee 
representing the districts. 

Q. There has been no other division besides this one anterior to 
this ? 

A. Yes, sir. 

Q. You speak about fire wardeas; where are they located and what 
is their mode of appointment? 
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A. They are located in every town; we endeavored, as far as possi- 
ble, to locate from one to two fire wardens in every town in the forest 
preserve; we found it sometimes difficult to get a fire warden to act 
because the compensation was rather nebulous; they were to get 
their pay from the towns and the counties in which they were, and 
we had quite a large correspondence with prominent men throughout 
the forest asking them to suggest names of fire wardens and appointed 
them as near as could be in all the districts, instructing them as to 
what they should do in regard to the prevention of fires and. report 
fires and calling on help to subdue fires, etc. 

Q. The instructions introduced in evidence last night were instruc- 
tions sent to the respective fire wardens in the towns? 

A Yes, sir. 

Q. Was there any compensation made to any of these fire wardens 
from the forest commission before ?. 

A. No, sir; I don’t think there was. 

Q. You have had occasion since your appointment as commissioner 
to employ several attorneys throughout the State of New York in the 
bringing of actions, have you not? 

A. Yes, sir. 

Q. You were examined by the counselor upon the other side with 
reference to this matter if in each instance you complied with the 
statute by securing the consent and approval of the Attorney-General 
as well as the Comptroller. 

A. Yes, sir. 

Q. I hold in my hands, which I offer in evidence, the appointments 
of the respective attorneys who have been engaged in the various 
litigations throughout the State brought by and on behalf of the’ 
forest commission with reference to the various lands and depreda- 
tions upon them ; one of Thomas Jones of Utica, which contains the 
consent and approval of the Attorney- -General; appointment by the 
forest commission. 

Mr. Apams.— That is so in regard to all of them? 

Mr. Anrpat.— Yes ; and the Comptroller of the State of New York. 
The appointment of Peter 8. Palmer, J. Newton Fiero, John H. Burke, 
John B. Riley, Frederick Lansing, Develin & Miller, Charles Hughes, 
John M. Carroll, Albert Hessberg, two covering Mr. Hessberg’s 
appointment, William W. Dewey, two. I will not stop to read all 
these ; I offer them all in evidence, together with the appointment of 
the commissioners and the approval of the Attorney-General and the 
Comptroller. 
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Orrice or tHE New Yore Strate Forzstry Pera 
Auzany, N. Y., January 21, 1886. 
Suerman W. Knevats, New York city ; Tazoporre B. Basseum, Croghan, 
N. Y.; Townxsenn Cox, New York city. 
Hon. Dexnis O’Brien, Attorney-General : 

Dear Str.—We have retained and appointed under the provisions of 
section 11, chapter 283, of the Laws of 1885, and subject to the 
consent and approval of yourself and the Comptroller, William W. 
Dewey, Esq., of Lowville, Lewis county, N. Y., as our attorney, to 
bring and prosecute actions and proceedings against trespassers on 
the State lands in Herkimer and Hamilton counties. We are, 


Yours very respectfully, 


SHERMAN W. KNEVALS. 
TOWNSEND COX. 


THEO. B. BASSELIN. 
Approved, January 21, 1886. 


Aurrep C. Caarin. 
D. O’Brien, 
Attorney-General. 


STATE OF NEW YORK: 


Tae Forest Commission, 
Auzany, N. Y., January 21, ‘sea. 
Hon. Dennis O’Brirn, Attorney-General : 


Dear Sir — Under an act passed May 15, 1885, laws of New York, 
we have retained and appointed, subject to the consent and approval 
of yourself and the Comptroller, W. W. Dewey, Esq., of Lowville, N. 
¥., a8 attorney for this commission in the counties of Herkimer, 
Hamilton, Fulton and Oneida. 


Yours respectfully, 


TOWNSEND COX, 
President. 


' THEO. B. BASSELIN. 
Approved: : 


D. O’Brien, 
Attorney-General. 
Atrrep C. Caapin, 
Comptroller, 
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[Dictated.] 
Sratz Forrsr Commission, 
Axzany, N. Y., September 19, 1890. } 


Hon. Cuaries F. Tason, Attorney-General, Albany, N. Y.: 


Dear Sim: — Under the provisions of section 11, chapter 283, Laws 
of 1885, the forest commission has appointed, subject to the approval 
of yourself and of the Comptroller, Albert Hessberg, as an attorney 
of record in place of Peter S. Palmer, deceased, in the action of the 
People of the State of New York against Benton Turner now pending 
before Richard L. Hand, Esq., referee. 


Very truly yours. 
ABNER L. TRAIN, 


Secretary. 
Approved: 
Cuaries F. Tanor, 
Attorney-General. 
Starz Forest Commission, 
Aupany, N. Y., September 19, 1890. i 


Hon. Enwarp Wempuz, Comptroller, Albany, N. Y. : 


Dear S1r:— Under the provisions of section 11, chapter 283, Laws 
of 1885, the forest commission has appointed, subject to the approval 
of yourself and the Attorney-General, Albert Hessberg, as an attorney 
of record, in place of Peter S. Palmer, deceased, in the action of the 
People of the State of New York. against Benton Turner, now pend- 
ing before Richard L. Hand, referee. ’ 

Very truly yours, * 
ABNER L. TRAIN, 


Secretary. 
Approved September 22, 1890. 


Epwarp WEMPLE, 
Comptroller. 


All official communications should be addressed to the forest com- 


mission, Albany, N. Y. 
23 
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STATE OF NEW YORE: 


Tae Forzst Commission, 
Axsany, N. Y., March 29, ‘a8. | 


How. Onas. F. Tason, Attorney-General, and Hon. Enwarp Wempte, 
Comptroller : 


: GentLemen.— Under the provisions of chapter 283, Laws of New 
York, 1883, the forest commission has appointed, subject to the 
approval of the Attorney-General and Comptroller, Albert Hessberg, 
of Albany, as a special attorney to examine certain propositions made 
by Benton Turner, of Plattsburgh, N. Y., for the exchange of certain 
lands lying in S. E. quarter township 24 and townships 18 and 27, 
Great Tract 1, McComb’s purchase, Franklin county and township 12, 
Thorn’s survey. O. M. T. and township 10, O. M. T., Essex county, or 
elsewhere as well as may be described in said Turner’s proposition; 
such examinations to include a search of title of said lands, together 
with an investigation of the question of redemption from the 1881 
tax of the S. E. quarter of township 24, Great Tract 1, McComb’s 
purchase. 

In case of your approval of said appointment, please return this 
letter of appointment to this office with your indorsement thereon. 


Very respectfully yours. 


ABNER L. TRAIN, 
Secretary. 


’ May 30, 1888. 
We hereby approve the within appointment. 


‘ Ouas. F. Tasor, 
Attorney-General. 
. Enwarp Wemp.e, 
Comptroller. 
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SUPREME COURT. 


Tue Prorie or tae Sratz or New Yors, Plaintiffs, v. Cuantes Bow. 
et al., Defendants. 


Taz Samz, v. Henry Coon et al., Defendants. 
Tue Same v. Coarzes Bover et al., Defendants. 
Tur Same v. Giieerr Brapt, Defendant. 
Taz Samu v. James Eptox, Defendant. 


We hereby consent to and approve of the employment of John 
M. Carroll, of Johnstown, N. Y., by the forest commission of this State 
as counsel for the plaintiff in the above entitled actions, brought by 
said commission by and under the provisions of section 11 of chapter 
283; of the Laws of 1885, for trespasses, etc., upon lands within the 
forest preserve, and now pending, triable in Fulton county. 


Dated November 15, 1886. 
DENIS O’BRIEN, 


Attorney-General. 
CO. R. HALL, 
_ Deputy Comptroller. 


STATE OF NEW YORK: 


Tue Forust Commission, 
Axspany, N. Y., September 4, 1886. } 


Hon. Dennis O’Brien, Attorney-General, Albany, N. Y. 2 


Dezar Sir.— Under an act passed May 15, 1885, Laws of New York, 
we have retained and appointed, subject to the consent and approval 
of yourself and the Comptroller, Charles Hughes, Esq., of Sandy 
Hill, N. Y., as attorney for this commission in the counties of Warren 


and Essex. 
Yours very respectfully. 


TOWNSEND COX. 
8S. W. KNEVALS. 
THOMAS BASSELIN. 
Approved: : 
D. O’Brtsn, 
Attorney-General. 
CO. R. Hatt, 
Deputy Comptroller. 


\ 
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Stare Boarp oF Forrsrry igi gaas 
Asany, N. Y., June 12, 1886. 


Suerman W. Kyevars, New York city. 
Txxo. B. Bassetix, Croghan, Lewis county, N. Y. 
Townsenp Cox, New York city. 

The forest commission hereby retain and employ Messrs. Devlin and 
Miller, of the city of New York, as their attorneys and counsel to take 
legal proceedings against Dr. Delavan Bloodgood, of Brooklyn, N. Y., 
by reason of his illegal occupation of the islands in Lake George 


known as the Hen and Chickens. 
THE FOREST COMMISSION. 


We hereby consent to the above employment of Messrs. Develin 
and Miller without expressing any opinion in regard to the legality of 


Dr. Bloodgood’s occupancy. 
D. O’Brren, 


Attorney-General. 
Aurrep ©, Cuarrn, 
(See the vote.) Comptroller. 


STATE OF NEW YORK: 


Tux Forrest Commussron, 
Axzany, N. Y., September 30, 1886. } 


Hon. Dents O’Baiuy, Attorney-General, Albany, N. Y.: 

Deas Siz.— Under an act passed May 15, 1885, Laws of New York, 
we have retained and appointed, subject to the consent and approval 
of yourself and the Comptroller, Hon. Frederick Lansing, of Water- 
town, N. Y., as attorney for this commission to prosecute trespasses 
in the town of Kildare, St. Lawrence county. 

Yours very respectfully, 
TOWNSEND COX. 
S. W. KNEVALS. 
f THEO. B. BASSELIN, 
Approved: : 
D. O’Bamn, 
Attorney-General, 
CO. R. Han, 
Deputy Comptroller, 
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STATE OF NEW YORK: 


Tur Forrst Commission, ; . 
Auzany, N. Y., January 21, 1886. 
Hon. Dennis O’Brimn, Attorney-General, Albany, N. Y. 

Dear Str. — Under an act passed May’15, 1885, Laws of New York, 
we have retained and appointed, subject to the consent and approval 
of yourself and the Comptroller, John B. Riley, Esq., of Plattsburgh, 
N. Y., as attorney for this commission in the counties af Clinton, Essex 


and Warren. . 
Yours respectfully, 


TOWNSEND COX, 


President. 
Approved: THEO. B. BASSELIN, 
D. O’Brizy, 
Attorney-General. 
Atrrep C. Onapm, 
Comptroller. 
STATE OF NEW YORK: 
Tux Forest Commission. r 
Anpany, N. Y., November 22, 1889. 


Hon. Cuartes F’. Tazor, Attorney-General, Albany, N. Y. 


Sim. — Under an act of the Legislature passed. May 15, 1885, (sec- 
tion 11, chapter 283, Laws of 1885) we have retained and appointed, 
subject to the consent and approval of yourself and the Comptroler, 
Mr. John H, Burke, of Mechanicville, N. Y., as attorney for this com- 
mission in the prosecution of minor trespasses in the counties included 
in the forest preserve: 

Yours very respectfully. 
WILLIAM F. FOX, | 
Acting Secretary. 
Approved, December 11, 1889: 
Cuantes F. Tazor, 
Attorney-General. 
Epwarp WEMrLE, 
Comptroller. 
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STATE OF NEW YORK : 


Tar Forrest Commission, 
Aupany, N. Y., March 26, 1890. } 


Yo Hon. Cuan.es F. Tazor, Attorney-General, and Hon. Epwarp WEMPLE, 
Comptroller, Albany, N. Y.: 

Guytiemen.— This commission has appointed, subject to your 
approval, J. Newton Fiero, of Kingston, N. Y., to act as attorney for 
the commission ,in the counties of Delaware, Greene, Sullivan and 
Ulster, under the provisions of the eleventh section of chapter 283, 
Laws of New York, 18838, entitled “An act to establish a forest commis- 


sion,” etc. 
Yours very respectfully. 


ABNER L. TRAIN, 
Secretary. 
Approved: y 
Cuartes F, Tanor, 
Attorney-General. . 
Epwarp Wemrte, 
Comptroller. 


ed 


STATE OF NEW YORK: 


Tur Forest Commission, 
Axsany, N. Y., September 4, 18se, | 


Hon. Dennis O’Batzn, Attorney-General, Albany, N. Y.: 

Dear Sir— Under an act passed May 15, 1885, Laws of New York, 
we-have retained and appointed, subject to the consent and approval 
of yourself and the Comptroller, Hon. Peter S. Palmer, of Platts- 
burgh, N. Y., as attorney for this commission in the counties of Clin- 
ton and Franklin. 

Yours very respectfully, 
TOWNSEND COX, 
8. W. KNEVALS, 
THEO. B. BASSELIN. 
Approved: 
D. O’Barzn, 
_ Attorney-General. 
C. R. Han, — 
Deputy Comptroller. 
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STATE OF NEW YORK: 


Arrorney-GENERAL’s OFFICE, } 
Ausany, May 18, 1887. 
To the Forest Commissioners ; 

We hereby approve the appointment of William P. Cantwell, of 
Malone, N. Y., and Thomas 8. Jones, of Booneville, N. Y., as special 
counsel for the purposes indicated in your communication of the 
sixth inst. 


Yours very truly. 
_D.. O'BRIEN, 7 
Attorney-General. 
ALFRED OC. CHAPIN, — 
Comptroller. 


All official communications should be addressed: The Forest 
Commission, Albany, N. Y. 


STATE OF NEW YORK: 


Taz Forest Commission. 
Atpany, N. Y., May 6, 1887. } 


To the Honorable Attorney-General and the Comptroller of the State of 
New York. | 


Stz.— Pursuant to the provisions of the “Act to establish a forest. 
commission,” etc., chapter 283 of the Laws of New York, 1885, the 
forest commission has appointed William P, Cantwell of Malone, 
Franklin county, a special attorney to assist the district attorney of 
Franklin county in the trial of actions that have been, or may be 
brought by the state against Chauncey Furner, Benton Turner and 
Charles Turner for alleged trespasses and damages. committed by 
them on lots 37, 38, 39, 46, 47, 48 and 50, Tp. 18, Great Tract 1, 
McComb’s, Franklin county, said appointment to be subject to the 
approval of the Attorney-General and the Comptroller of this state. 


\ 


Very Respectfully, 


ABNER L. TRAIN, 
Secretary. 


t 


All official communications should be addressed: The Forest 
Commission, Albany, N. Y. 
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STATE OF NEW YORK : 


Tur Forest Commission. 
Arzany, N. Y., May 6, 1887, } 


To the Honorable Attorney-General and the Comptroller of the State of 
New York. , 


Sir.— Pursuant to the provisions of the “ Act to establish a Forest 
Commission,” etc., chapter 283 of the Laws of New York, 1885, the 
forest commission has appointed Thomas 8S. Jones, of Booneville, 
Oneida county, a special attorney to take charge of all legal matters 
heretofore placed by the State in the charge of William W. Dewey, 
of Lowville, Lewis county, deceased; said appointment to be subject 
to the approval of the Attorney-General and the Comptroller of this 
State. 

Very respectfully. 
ABNER L. TRAIN, 
Secretary. 


Q. Your attention was called by the counsel upon the other side 
with reference to a printing bill for the printing of one of your annual 
reports wherein there was a bill of some $1,155 for matter that had 
been once set up or partially set up, and then it became necessary 
it should be reprinted over, is that the opinion that you received in 
regard to the matter from that Attorney-General of the State of New 
York ? 

A. Yes, sir; that is the opinion. 

Q. Did you refer the matter, before acting upon it, to the Attorney- 
General for his opinion in regard to the allowance of that bill? 

A. Yes, sir. ' 

Chairman Ryan.— That is the opinion you got in reference to your 
request ? 

Mr. Anteat.— Yes, sir; it was spoken of on the other side and 
Mr. Adams asked for the opinion and we have brought it. I will not 
stop to read it all, but give it to the stenographer for him to put in 
the minutes unless some member of the committee wishes to have 
it read. 

Chairman Ryay.— You leave it in charge of the committee? 

Mr. Anrpat.— Certainly, to put in the stenographer’s minutes 
together with each one of these particular appointment, showing the 
complete record of the forest commission in these matters; I will pass 
them over to the stenographer or to the hands of the clerk for him 
when we get through. 
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STATE OF NEW YORE: 


Arrorney-GEnErat’s OFFice, ; 
Axpany, November 18, 1889. 
To the Forest Commission : 

Ihave a communication from your honorable commission, in which 
you present to me the following facts: 

In December of last year you presented to the person having the 
contract for Legislative printing, a copy of your report for the then 
current year. Such contractor proceeded to set up and print such 
report. Subsequently, and prior to the first of January, it was found 
that the list of State lands in the forest preserve contained in such 
report, and covering from page 113 to page 400 of the printed book, 
was incorrect and misleading as a public record. The secretary of 
your board, after procuring the correct copy, desired said contractor 
to “kill” the printed matter and composition and substitute the new. 
The said contractor refused to do so without the written consent of 
your board. Thereupon, on the 19th day of December, 1888, your 
commission made a written request upon such contractor, as follows: 
“ Will you be kind enough to reprint for this commission, for their 
annual report, eighteen signatures of sixteen pages each, at the rate 
specified in your statement, namely: 


Composition ...... dives ine sae Geeat a heen ian SRuaele aerate $351 36 
Printing 5,000 copies. ........... cc cece ee cence eee e eee 720 00 
Printing 719 copies .......-..-.eeeeeeeeeee ss arin Seer oyeia o 84 60 
EU ele gcc ne vrai oat oats $1,155 96 
Yours very truly. 
ABNER L. TRAIN, 
Secretary. 


Thereupon the contractor reprinted 5,719 copies of the corrected 
matter. He now presents a bill to your commission for such work 
which calls for the payment of $955. 

It is conceded that the rate at which the charges are made for 
such work is the same as specified in the contract for State printing. 

Upon the foregoing facts, you ask my opinion whether you have 
power to approve such a bill. ; 

As to the item for composition, $351.36, and the item for printing 
719 copies, $84.60, there would not seem to be much doubt as to the 
liability of the State. 

24 
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The expense of resetting up and reptinting 719 copies of the eighteen 
signatures of sixteen pages each, rendered necessary by the discov- 
ery of manifold errors and inaccuracies in the copy, should not be 
borne by the contractor. 

Section 4 of chapter 588 of the Laws of 1886 provides that there 
shall be printed by the said contractor 719 copies of the reports made 
to the Legislature in pursuance of law. 

Your question also calls upon me to pass upon the legality of the 
charge for printing 5,000 additional copies, $720. 

Certain difficulties might be presented by this question if it 
were res nova. I am informed, however, ‘by the Comptroller, that 
hs has decided that in cases where the Legislature has made an 
appropriation for the printing expenses of a State department or com- 
mission, he will audit bills for printing copies of the report of such 
department or commission, in addition to the statutory number, 719, 
within the limits of such appropriation. 

Inasmuch as the Legislature has for several years last past made 
appropriations to pay the printing expenses of your commission, and 

-in view of this decision of the Comptroller, and on account of the 
respect which is due to his interpretation of the law, as the auditing 
officer of the State, I deem, it unnecessary for me to pass upon or 
consider the question whether your board has any power to order 
5,000 copies of your report to be printed, in addition to the statutory 
number, 719. 

All, therefore, that’ you seem to be called upon to do in the prem- 
ises is to certify to the Comptroller whether or not the services 
mentioned in the bill for printing and composition above mentioned 
were actually rendered, leaving the question of the legality of such 
work and the charge therefor to be passed upon by the Comptroller. 
in accordance with the precedents laid down by him. 

I have the honor to be, very respectfully, your obedient servant. 


“ CHAS. F. TABOR, 
Attorney-General. 


Q. At this point you may state for the benefit of the committee — give 
them a general knowledge of what condition you found the Adirondack 
forest in with reference to the prevalence of fires at the time when 
you became forest commission of the State of New York, you and 
your associates, briefly state what there was and how you found it at 
that time? 

A. Referring to Sargeant’s report of the former commission, which 
showed there were very large areas of burnt district within there, 
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showed there had been numerous and large fires, and we recognized 
that that was the great enemy to the woods, and we did everything 
in fact, made our principal effort against and for the prevention of 
fires, making the heft of our instructions to the foresters and to the 
fire wardens with that end in view, and for the last five years we have 
had but very little fire within the woods. 

Q. Your knowledge gained as commissioner and your knowledge as 
a resident in the region of the forest preserve known as the Adiron- 
dack wilderness, what do you say to the committee here, how these 
fires were caused? 

A. There are two principal causes of fire in the woods, the main and 
the one most to be guarded against is from the settlers around the 
ontskirts, small farmers, men who have taken up a piece of woodland 
and start burning a fallow; they are wholly irresponsible men and 
watch the driest time and the heaviest wind to, start-a fire in their 
follow for the purpose of getting what they call a good burn ; if the 
time isn’t very propitious for a fire they don’t like to start the fire, 
because they don’t get a good burn, as they call it; before my 
appointment as commissioner and since then I have had a great deal 
of chance to see those men ; you go to them and say, “ You musn’t 
start this fire,” and they will give you the answer and say, “ We have 
got to burn this fallow because we have got to plant potatoes or 
something else, and it is the only means of subsistence we have;” 
that has been the most difficult class for us to deal with 
and our strongest tools have been directed towards those; the second 
class which has not been quite so bad, still has been a source of a 
great deal of fire, is hunters, fishermen and campers; some of the fires 
have been caused by the wads from a shot gun falling into a brush 
heap or some fallen leaves or duff, or something of that kind, and 
smouldering away, and the other has been parties a little bit careless 
going through the woods, building a fire for lunch or dinner or for 
their meals, and then not putting them out, allowing fire to remain 
which, if there was no high wind or rain falling, would be all right, 
but very frequently and in building a fire it-has been customary for 
them to pick out some old tree or stump, that they could build a fire 
against so as to have the fire burn quickly; they go to work and light. 
that fire, cook their dinners and go away; that fire may smoulder 
from three or four or five weeks, until’ a heavy wind comes up and 
starts that, and causes a large conflagration; our instructions to our 
foresters and fire wardens, and our instructions in regard to fire have 
been also directed in that line, and we have endeavored to instruct 
our foresters and ask them to patrol the woods to see in regard to 
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that, and we have made stringent rules and regulations in regard 
to putting out fires. when they were built; those are the two chief 
causes for fire; there is another cause our attention was called to 
by a judge of the Court of Appeals, and that is the railroads going 
into the woods; he called our attention in a very fine, long letter, 
to the fact that on one of the railroads going into the woods there 
was a strip on each side of the railroad for over half a mile 
burned, there was nothing left whatever, and asked if there wasn’t 
some way we could prevent it and stop it; we have caused annual 
copies of the law in regard to fire to be sent to the railroads and have 
endeavored to have them comply with that law as far as may be; since 
that time there has not been very large fires from that cause. 

Q. One other thing that you didn’t call out, and I don’t know but 
you did, and that is in reference to these fires that were set by settlers 
in the woods and along its borders; what has been your instructions 
to the wardens with reference to calling the attention of the settlers 
to the fact that they should, before setting the fire, notify your 
wardens? 

A. Our instructions and the fire rules were, before any one set fire 
we cautioned them strongly against setting fire in the spring of the 
year before the leaves and the verdure had come out, and in the fall 
of the year when it had become dry, and that between these two times 
we made it a rule that whoever wished to set fire to a fallow must 
previously notify the fire warden in that district of his intention to 
set fire, and that he must provide suitable help and watchers with the 
view of preventing the spread of the fire, to the end that there could 
be no question as to the fire wardens; we caused a list of the fire 
wardens of each district to be printed and posted up along the woods; 
I myself in our immediate neighborhoods repeatedly sent our for- 
ester to these people whenever I saw a fallow started, and have pre- 
vented to a large extent fires in that way; still, I have had instances 
in my own individual matter where I went to the man in question, 
saw that he was going to set the fire and said to him, “ Now you must 
not set fire at the present time; rather than have you set fire at the 
present time to this fallow I will buy your land or I will pay you what 
your crops will be for a year or two;” in opposition to that he did set 
fire and burned over about 2,000 acres of my individual lands. 


By Chairman Ryan: 


Q. Have you as commissioner authority to prevent them setting fire 
to this fallow? 


A. No, sir; we have not. 
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By Mr. Anrpau: 


Q. They have a supervisory interest under the law ? 

A. We asked the opinion of the Attorney-General with regard to 
the fire matter, recognizing that fact that the fire was the great enemy 
to the woods; the question that we put to the Attorney-General, had 
we a right to make arrests where fires were lit contrary to our orders, 
and my understanding of it is that the Attorney-General said that 
under the laws of the State, as they were now, we could not do it; our 
function has been one entirely of prevention. 


By Chairman Ryan: 


Q. You could merely advise ? 

A. We advise and prescribe such rules and regulations as under the 
law we could; it would be a very difficult matter to convict these 
men; the law is a little bit open with regard to that, it says, where a 
fire is willfully kindled; the word “ willfully” is a stumbling block in 
our way, to commence an action against a man who sets a fire after we 
have warned him to comply with all of these rules, he then does it, as 
in this instance I cited, as far as I was concerned in my own lands; it 
is a difficult matter to bring that man before a jury of his own people; 
he pleads poverty; he says: “All I have in the world to live from is 
this little patch of land; I have got to plant my potatoes, or sow my 
rye, or I can’t live,” and pleads sympathy, and it is a very difficult 
matter to convict, and we have asked that a little more stringent rules 
as to those fires should be made. 

Q. Have you recommended anything of that kind? 

A. I think we have. 

Mr. Antpat.— I will try to reach in as consecutive order as I can, 
the proposed measure’ we have submitted to the Legislature and sug- 
gested in regard to this matter. . : 

Chairman Ryan.— That is all in the law. 

Mr. Antpa.— In that particular. 

Mr. Avams.— I would suggest that so far as this subject of fire is 
concerned, it is not pertinent at this time because no question has 
been made upon that subject. 

Chairman Ryan.— This will give the committee some information. 

Q. We will pass not to this question of the proposition to exchange 
land under the Hadley bill; I want to call the committee’s attention 
specially to the very application which was spoken of but not read in 
detail ? . 

A. If the counselor will allow me in regard to fires while on that 
subject I feel as though I would like to say a word more to the com- 
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mittee; we found one great trouble with regard to extinguishing 
fires after they had gone on a little bit, that is, got headway, in this; 
the fire warden would order out the people of the surrounding 
country to help fight the fires, and in several instances questions 
have been raised by those fire wardens as to how they were going to 
feed those people while they were fighting the fires; I have in my 
mind an instance on the east side of the woods where a large fire 
had occurred, covering a hundred acres or so, and the fire. warden 
had warned out the neighbors to fight this fire, and the fire warden 
had procured a dinner for those people, as they couldn’t leave the fire 
to go and eat, and sent us in a bill which I think the commission 
paid, although strictly saying we had no right to do it, and that 
called our attention to a matter that we found a great deal of trouble 
with regard to fires; in my immediate neighborhood, when we had 
that large fire, I employed, of my own men, somewhere around sev- 
‘enty-five, and I had to keep them, feed them, and get beds for them, 
for about four days; we made a guerdon around the fire with shovels 
and axes, and every way that we could fight it, and I then took care 
of those out of my, own expenses, as it was on my own lands; that 
called the attention to me that there should be some provision made 
with regard to fires, by which the order of the fire warden to fight 
fires should be as imperative as the order of the supervisor, 
which now is the law, and that some arrangement should be 
made by which those people could be taken care of, that is, food could 
be given to them while they are fighting the fire, and that there 
should be some way by which, upon proper vouchers being furnished 
and, bills presented, we could, in some way, pay those bills; I think it 
would be a great step in the right direction. ‘ 

Q. While speaking of this, I don’t know but what it would be very 
valuable to the committee, it certainly has been of some interest to 
me, talking to Mr. Basselin in regard to it; I saw upon the map 
furnished with your report here, certain marks upon there which are 
denoted as burnt districts; what do you say with regard to fires in 
the spring or in the fall of the year producing this burnt district, 
where, in fact, the entire soil is burned off and it produces no growing 
timber; what do you say in reference to the damage and injury it 
does to forest lands by being burned over, either in the spring or late 
in the season? 

A. The greatest danger for fires in the woods is in the spring 
of the year, between the period when the snows have gone 
and the March winds have dried the soil and the time 
when the trees put forth their foliage, the heaviest fires 
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and the greatest danger to the woods is at that time of year, 
and we have tried to prohibit, as far as could be, the making 
of fires at that time; the next greatest danger is in the fall of the year 
after the foliage has become somewhat dedd and dried; during the 
time when the foliage is green in the summer there i is but very little 
danger then to the woods. 

Q. Passing to the other subject, calling your attention specially to 
what has been known as the Hurd application, your ‘honors will 
remember that the Hurd application, as stated by Mr. Sanger, Mr. 
Hurd requested to secure some of the same lands that the Everton 
company asked to secure, therefore, I wish to read, calling your spec- 
ial attention to it, to the letter of Mr. Hurd himself to the forest 
commission. 

Mr. Avams.— That was read. 

Mr. Anrpat.— It is pretty brief. . 

“ Duar Siz.—I inclose’ you ‘plot, showing in a rough way what is. 
wanted of your land in Township 14, and what we propose to offer in 
exchange and for any difference in acres will pay three dollars per 
acre, which, I think, is the valuation.” 

Q. Now he refers to the map which I hold in my hands; and upon 
the map in the same handwriting as the map is made I find this mem- 
orandum on it to which he refers by this letter: “The following lots 
in Township 17, belonging the St. Regis River Lumber Company 
proposed to exchange: 


Acres. 

at 10 el haar nine gaet eee eas anntca mes Scene mass 160 
Tob 4 beac bag eec de aa aon Se ee 
Toh Oe pas ceca cadena so cauen eae rca isa ee ree 160 
Tigh ns eae Sac eae ee et ee ee balls a 160 
MGS esa shack sale ho as arate ude tla hogar eRe shales 160 
Wat 20s. uneasiness ave ayes eee ade ea Setaoverecase 160 
8 begs eee cas oe tee eae Cane oa eam eee 200 
TOBE scedil i UE aaucise aa ae Aaa te nates 200 
Toot 86 eeecss ess Bahn Nie tesa cen a ta atta Sad a elie 200 
HGP AB ie es ne See ese eae ea Aaedae Claniaaerely 200 
Lot 47..... Sel a re he oir ll yd weal bet 200 
Tot 46 .oclecien reise Wececlo ns eoeea sane Re ee ore 200 
stil hte sara aero eG a eee se See heekawee 2,160 


For about the same number of acres in township 14 as inclosed 
with red on the accompanying sketch.” That is all there is of 
--Mr. Hurd’s application. I wish to call your honors attention to this 
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one proposition in the law that there is no provision made in here by 
Mr. Hurd, though I say that would be technical, there is no proposi- 
tion in here that he will pay the appraisal difference as provided for 
by the Hadley bill. Now, again, there isn’t a single thing upon this 
map, and I will ask the committee to examine it, that this forest com- 
mission or any other person in the world can tell what land this man 
Hurd wants. I have tried to study it and I am quiet familiar with 
the northern woods and all the townships and lots there, and I can’t 
tell because I find inclosed all over this map lots in plots representing, 
as I suppose, pieces of land such as are inclosed absolutely in red. 
He says this is the land he wants to give and those piecés inclosed 
in red is the land he wants to get, and where it is and what it is the 
forest commission couldn’t tell, as an intelligent man he couldn’t 
possibly make a selection from it and act on such an application as 
that. With reference to the Hurd application this was before your 
coming from the Comptroller's office as I understand. 

Mr. Apams. —I. would like to inquire of my friend whether he is 
examining witness or summing up the case? 

Mr. Antpat.—I wish, in this way, to be as brief as I can, and I 
thought a suggestion made at the time would aid very much in 
brevity, and I would take that course. 

Q. You have, upon careful examination, seen the papers when in 
your former testimony you didn’t recollect whether you had seen it 
or not, you now remember making? 

A. I want to make this explanation with regard to that; this 
-exchange had entirely slipped my mind, because it was not a matter 
of record in our office ; the application for exchan ge was made before 
the Comptroller at the Comptroller’s office, and by him sent to us, and 
we took action upon it; and it was returned some four or five years 
ago, and it had entirely slipped my mind; I remember now the 
reasons for our adverse action in this matter. 

Q. You may state them. 

A. The reasons are that the proposition here, as we looked at it, 
didn’t take that checker board of the fourteen townships ; it simply 
took the lots that Mr. Hurd had left; he had lumber upon certain 
. lots, and had been forced to pay a penalty, and upon the balance of 
them he wanted them and wanted to exchange with us acre for acre, 
of which we had virgin forest and his denuded lands ; the main object 
for refusing the exchange was, that upon an examination at the county 
clerk’s office we found that Mr. Hurd’s property had been covered 
with large mortgages and judgments, and it didn’t seem to us as 
though his title could be perfect, and all these things taken into con-, 
sideration, we rejected or acted adversely upon the application; I had 
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entirely forgotten it, because it was a long time ago, and it wasn’t a 
matter of record ih our office. 


By Chairman Ryan: 


Q. Was it a part of the duty of the commission to inquire into the 
title of this property ? 

A. It was not; but the way we came to know this, Mr. Chairman, 
we had just settled a suit with Mr. Hurd for which we accepted a 
judgment of amuch smaller, or a payment much smaller than what 
we thought we could recover in the courts, but upon an examination 
at that time with regard to that suit and representations made by the 
defendant's attorney, that if we pressed the suit at that time to a 
successful termination, that would throw him into bankruptcy, and 
the whole thing would be tied up and the State would lose its 
judgment, and it was at that time a question whether we had better 
accept $5,000 and get the money or get a judgment against him for 
$15,000 or. $20,000. 

Q. I don’t see what that has to do with what youare trying to 
explain? 

A. You asked me whether it was the duty of the commission to 
examine into the title; I gave that in explanation. 

Q. That is all right? 

A. Of how we came to know something about the title. 

Chairman Ryan.—We would like to get the facts in the case. 

Mr. Anrzat.—I will as rapidly as we can; calling the committee's 
attention to the loss; they would be very unwise and unfaithful 
public servants if they recommended it and knew this condition of 
affairs. . 

Mr. Apams.—I would simply suggest to the committee the resolu- 
tion in this case is before the committee and upon what ground it is 

ut. 4 
_ Q. I call your attention to one of the applications that was on file 
in the Comptroller’s office that was spoken of by Mr. Sanger in his 
testimony; will you please read it? 

A. I hereby make application, under chapter 475, Laws of 1887, for 
the purchase of an island in Lake George, now belonging to the State 
of New York, located in “the narrows,” nearly opposite Pearl Point, 
which island is sometimes known as Centipede island, but latterly as 
Juanita island, by which latter name it has been designated on the 
late editions of Stoddard’s map of Lake George. And in payment 
therefor I offer the sum of'$250 (two hundred and fifty dollars). 

Respectfully yours. 


FRED H. BULLARD, 
25 
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Q. In connection here I will call the committee’s attention to the 
statute of 1883, where the State is prohibited from selling any of its 
possessions in Lake George; again in 1885, two statutes upon that 
subject, positive prohibition against any sale; there is another appli- 
cation which was spoken of by Mr. Banger 3 in the office; I ask you to 
read that? 


Hon. A. C. Caarin, Compiroller : 


Siri— We desire to make application on behalf of Ferd W. Chaes, of 
Loon Lake, to purchase or exchange for lot 219, township 10, O. M. T. 
Will give in exchange lot 184, same township, and if there is any 
difference in value, will pay it. Lot 184 adjoins other State lands, 
while, as we understand it, lot 219 is detached. 

We are very respectfully yours. 
CANTWELL, BADGER & CANTWELL. 


Q. Do you find attached to this a memorandum that an 
application has been made by these very parties that proposed to 
make this exchange to cancel the State’s title on this very land they 
tried to buy? : 

A. Yes, sir. ' 

Q. That was all there was of the application? 

A. That’s all there was of the application. 
 Q. Here is another application we get from there which are the 
three spoken of by Mr. Sanger? 

; _Duanz, N. ¥., February 9, 1890. 
To the Comptroller of New York State : 

Sir.— Theré is a piece of state land that joins my land that I am 
occupying and cultivating that I would like to get possession of if I 
could do so I will pay the taxes on said lot at any time or I have a 
piece of land that is in 35 and 43, township 12 McComb’s purches 
acres sixty that I will exchange for the piece that joines my farme the 
piece I speak is of no value to the state as it is almost if not quite 
surrounded by resedent lands while the piece I now own is in a solid 
body of wood land that will not be cleard and is not exposd to fier 
the object of the exchang is to get my land in a body timber not all 
cut on the 60 acres not any hard wood if I can get any chance to buy 
or exchange or get the refusal of it in any way. Please let me know 
description, Township 12, MacComb’s Purchase. N. E. corner 23 acres 
1.13 sub lot 3. Think I have the first claim but leave that for you to 
decide. 

Yours with respect. 


R. R. WOODRUFF, 
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Doanz, Franxuin Co., New Yore Srarz. 


Q. I will only read one other; here is another application which was 
received at your office, was it? 

A. Yes, sir. 

Buzrcger, October 21, ’90. 
Forest Commissioners, Albany, N. Y. : 

Dear Sir.-— I see the State trades and buys land this fall; if so, I 
would like to trade with you.. I own lots 54 and 55 in Chase’s Pt. 
that is nearly all surrounded with State Jand, for which I would like 
to trade you for lot 9 in which joins my mother’s land, and the east 
half of lot 37 in Chase’s Pt. if we can make a bargain that will 
make the State Jand more together and will fetch mine and my 
mother’s closer together. I would like to hear from you soon in 
regard to this. : 

Respt. yours, 


| GEO. SHAMBERGER. 
Post-office address, Gloversville, N. Y. F 


Q. There is but one other application I want to call attention to and 
that was one where there was a body of land spoken of by the coun- 
sel on the other side, of several acres, and I can’t rembember the 
person’s name, the one in St. Lawrence county of 6,000 acres. 

Chairman Ryay.— Is that one of those spoken of by Mr. Sanger ? 

Mr. Anrpat.— This is the one that was spoken of by Mr. Adams 
specially. 

Chairman Ryan.— What do you propose to show by the letter ?. 

Mr. Anrpat.—I want to show to the committee the class of applica- 
tions these were. A question has been made against the commission 
by the other side, or pointed in that direction as we assume, that they » 
didn’t act upon other applications, but acted simply upon the Everton 
company application, and to argue from that because some person 
connected with the Everton company was lately, and after that matter 
was before them, interested with Mr. Basselin in . business, that 
favoritism was shown to the Everton company. I want to show the 
applications to show the utter worthlessness of them, the utter 
unreliability. . 

Mr. Apams.— Perhaps it would save time for me to state definitely 
the point I had in mind in giving this evidence. The first resolution 
passed on the Hurd application laid down a settled policy on the part 
of the forest commission, that they wouldn’t exchange land with any- | 
body; that they are going to preserve and keep all they have; I under- 
stood Mr. Basselin to say that was the policy. That continued for 
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that was the policy, and I read yesterday from the book of minutes 
along in the summer before August, before the date of the formal 
application on the part of the Everton company, the meeting in New 
York in July, I think, they rescinded the former resolution in the 
Hurd case changing the policy; then were filed the two applications 
on the seventh of August on the part of the Everton company, and 
subsequently another the twenty-eighth of August, three applications 
being taken as one, and a few days afterward, in early September: 
they passed a resolution recommending this exchange. The point I 
make is, that this commission laid down a settled line of policy imme- 
diately after 1887, adhered to it for three years or more and then 
changed their policy by a rescision of that resolution and in a short 
time recommending this exchange. 

Mr. Fizro.— The tendency of this evidence is to show there wasn’t 
anybody hurt by it. 

Chairman Ryan.—I see I didn’t save much time by interrupting. 
Perhaps if we had the letter read we would have got on tosomething 
else by this time. 

Mr. Anipat.—I will find it and put it in with the balance. I offer 
in evidence the various applications, without stopping to read them in 
detail, so that they may be referred to by the, committee, and we can 
refer to them subsequently without taking your time in regard to them. 


Crary’s Mituis, December 10, 1890. 
Mr. Fox: 

Dear Siz.— I just arrived from the south woods, as we call it down 
here, and I find yours of October seventeenth; in reply would say I 
have not as much land to sell as I had when I wrote you before; I 
have 900 acres to sell for other parties, it is one and one-half section, 
lying on north side of middle branch of River Degrass, in the town of 
Clair, nine miles from settlement, save one lone cabin with small 
clearing, two miles a squater hunter it takes part and some of the 
way all of the river for a distance of about two miles along still water 
at the foot about a fifty-foot falls and rappeds below, including one 
mile or so of stony brooks which runs through the lot on northeast 
side, both brooks and river chuck full, as the fishers term it, of 
specked trout, from one or two pounds down to a little fry. You 
asked for a map; I have no map, But have sent to owners for same. 
Iam familiar with every foot of it, however, having been a guide for 
the last twenty-eight years. All fishing and hunting grounds are 
familiar with me. I know this is one of the best. It has been lum- 
‘bered of spruce and pine once. It is estimated one dollar per acre ig 
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left of spruce. All the hemlock bué a little is left. Some nice black 
ash. All the hard-wood spruce on most of it was light. It is some 
hilly; not much swampy; a good many:springs. Some beautiful beach * 
and maple flats price as it is four dollars per acre; with hemlock off, 
three dollars. I may be able to shade that, but don’t look like it now. 
The parties | that own it would not sell to State if they knew it, for 
railroad from Canada i is expected to go through it in a few years; but 
it makes no odds to me, if I get their price I shall sell. I will give 
you the outlines of lot until I am able to get map. 


Yours respectfully. 
I. LESLIE CRARY. 


‘(Diagram.) 
October 17, 1890. 
Gro. Parmenter, Hisq., Northville, N. Y.: 
Deak Siz:— Your letter of May fourteenth, in which you propose to 
sell some land to the State, was duly received. 
Please state the number of acres which you offer for sale, the tract 
or patent in which the land is situated; the number of each lot; the 
town in which it is located; and the lowest price per acre that you 
will accept. We will need also a full description of the land; some- 
thing showing the quantity and character of the timber, and whether 
the lots are lowland, hilly or mountainous. It would be well to file, 
with this description, some small map or pencil drawing which will 
show the location of the lots, together with any streams, lakes or 
highways on or near them. No proposition will be considered unless 
the price per acre is stated. 
Yours respectfully. 
WILLIAM F. FOX, 
Assistant Warden. 


By order of the commission. 


Norruvitiz, November 25, 1890. 
Mr. Witsiam F. Fox, Assistant Warden, Albany, N. Y.: 

Dear Sir.— Referring to the inclosed circular on the back of which 
is small pencil sketch of lots, numbers and location of streams, moun- 
tains, swamps, etc., and would say there are 430 acres; number of lots 
are 133, 134,135, in Benson township, town of Benson, Hamilton 
county; timber, maple, birch, beach, spruce and hemlock. There is a 
small lake on lots 1384 and 135 near the south side of said lots; the 
line between said lots runs through said lake. On lot 135 is a small 
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swamp of tamarack, the north side 182 and ‘124 are on the side of a 
mountain; the balance of the land is fair rolling, part quite level, the 
rest sloping, not swampy. The water from the lake runs westerly,and . 
finds its way to the West river. The water from 133 and part of 134 
runs to West Stoney creek. The divide is on 134. ‘There is a chance 
for a very good road to said lots; there is no bad hills. Said lots, 
should think, covered about from ten to fifteen years. We will give 
a good warranty deed for one dollar twenty-five cents per acre. 
Yours truly, 
GEORGE PARMENTER, 
Northville, N. Y. 


: Crary’s Minis, May 3, 1889. 
Mr. Wemere, Comptroller: 

Dear Sin.— I see by the papers that the State will buy a certain 
amount of wild land in the Adirondikes for which on dollar and fifty 
cents an acre will be paid for forest preserve, if that be true will you 
please give me the name of the committy that have charge of buying 
said land if there is any such committy, if not will you please answer 
if you or your committy, on forest preserve, want about 6,000 acres - 
lying each of Raquet river below Tupers lake, coming to the 
Raquet and reaching to a part of the Vanderbilts hunting grounds on 
the Yerdon river and to the hay meadows beyond Vanderbilts ground. 
‘ The spruce, the largest, and the pines, has been cut, but the most of 
it is well timbered with small spruce and other timber, and has good 
hunting as the State afords, I think. Ifthe State wants it, I would 
like to know soon, for a pulp company will look at it soon, if the State 
does not want it at one dollar fifty cents an acre. 

Yours, etc., 

Please address. I. LESLIE CRARY, 

Crary Mills, N. Y. 


Brooxtyn, October 29, 1890. 


Dzar Siz. Yours of the twenty-fifth received, asking for a descrip- 
tion of land. I have never seen the property. It is in Essex county, 
Totten & Croasfield’s purchase. Township 28, lot 30, northerly end 
of westerly 1-2. This is all the description I can give unless you wish 
me to copy a portion of my deed. As to the price, I will have to leave 

‘that to the commission to state the highest price they would be willing 
to give. 
Yours respectfully. 
JANET RUSSELL, 
336 South Second Street, Brooklyn, H. D., New York, 
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Brooxtyn, October 28, 1890. 


To the Forest Commission : . 

Dear Sirs.— Excuse me for addressing you. I own fifty acres of 
forest land in Essex county. Totten & Crossfield’s purchase, that I 
would like to dispose of. I asked Comptroller Wemple if he knew of 
a purchase for my property. He kindly referred me to the forest 
commission, saying that probably the State would purchase. If you 
wish to purchase please inform me the highest price you will be will- 
ing to pay and oblige, 

Yours respectfully. 
JANET RUSSELL, 
336 South Second Street, Brooklyn, E. D., New York. 


. Couron, June, 2, 1890. 
Forest Commission : ® 

Geyts.— I have 6,000 acres of land to sell you at $1.50 per acre, 
situated in the S. E. corner of the township of Piercefield, in the town 
of Hopkinton, known on the map as the Giddings tract. Please let 
me hear from you in regard to thie matter and oblige, 

A. H. MUNGER, 
Colton, St. Lawrence Co., N. Y. 


ee 


Coron, June 9, 1890. 
State Forest Commission : 

Gunrs.— On the other side of this sheet you will find description of 
the land I offer for sale. I have drawn this map from the atlas of 
St. Lawrence county, the tract in Piercefield marked Munger contain- 
ing 5,423 acres; also lot 16 in Kildar. You will see by the lots that 
the State owns all sections in Kildar that join my lot. Mr. Olmstead, , 
one of the commission in this locality, knows all about the land I offer 
for sale. If there is anything more you want from me, please write 


and oblige, : 
Yours respectfully. 


A. H. MUNGER. 
Answered Oct. 17, W. F. F. 


Diagram accompanies letter. 


Haavur, Warren County, N. Y. (Box 2,) 
Nov. 24, 1890. } 


Hon. Asner L. Train, Secretary State Forest Commission : 
Dear Siz.— Yours of the twenty-seventh received and contents noted. 
In reply, will say the land in question, No. 43, Tongue Mountain tract, 
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is not virgin forest, but has been lumbered upon. That no part of said 
lot has been denuded of wood and timber. John L. Jenkins, the owner 
of said land, informs me that there is at present on said land 300 market 
logs or more; that there is quite a large amount of small timber 
growing on said land which is too small to count as market timber, 
besides a Jarge amount of wood. Mr. Jenkins thinks he should 
receive one dollar and fifty cents per acre for said land. I will take 
this opportunity to say that I live in a section where non-resident 
lands are bought and sold considerably, and that Mr. J.’s price is 
below the average. I have no interest either directly or indirectly in 
the sale of said land. 

On the back of this sheet you will find the diagram of the tract; 
also its location as near as I can give it from my map of said town. 


Most respectfully yours. 


JAMES A. BALCOM. 
Hon. Asyer L. Train, Secretary State Forest Commission, Albany, N. Y. 


Diagram accompanies same. 


Manoyz, N. Y., June 9, 1890. 
Mr. Answer L. Tram, Secretary Forest Commission, Albany, N. Y.: 

Dear Sin.— Answering yours of the sixth instant. The cutting of 
the mature spruce timber (much of which is dead) would not of itself 
injure the forest as a preserver of moisture. It, however, opens new 
avenues for trespass and fires, and destroys the primitive integrity of 
‘the forest. We would not advise (or seek for any selfish ends of our 
own) any break into the great body of the preserve, as now held by 
the State. It ought to be added to. The lot we referred to, viz.: 
296 and 300 in Town 9, and 87, 86 and 85 in Township 8 
lie in townships where the State has very few holdings, and are 
entirely surrounded by our own or other lands. This you will readily 
see by referring toa map. To sell them and use the money towards 
consolidating the State’s preserve deeper in the woods would be good 
policy. 

We will give two dollars per acre cash for these lots, some 1,830 
acres in all. They are worth more to us than anyone else. This offer 
to remain open till August first, next — no longer. 


Yours truly. 
A.B. PARMALEE & SON. 
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Russeix, October 20, 1890. 
Wit F. Fox, Esq. : 

Yours of October seventeenth at hand. In reply will say the sec- 
tion of land I offer you is in the township of Kildare, St. Lawrence 
county. It is section 13, lot 9, Macomb’s purchase, 610 acres. I 
think it seems to be not a full section, 140 acres. It lies east of the 
Rackett river about three miles. I draw you a map of it, as I am well 
acquainted with the woods all about in that vicinity, I offered it to 
you last June at one dollar and fifty cents per acre, and I will take 
that now, although the marketable spruce and pine on it is worth more 
than that standing in the woods. The timber is all green. There has 
been no fires upon it. It is not very hilly, though’ somewhat rolling. 
There is one of the best trout brooks in the woods on it, which you 
will see, and a very pretty pond on it, about sixty rods across it, and 
itis nearly round. There is a narrow flat along the brook and some 
alders; meadow in some places. It is principally timbered with spruce, 
maple and pine; some cedar. It never has been surveyed out in smaller: 
lots than the whole section. If any further dese ription is needed, will 
give it to you with pleasure, or any information that you may want in 
regard to any other land, will give you a correct statement of it, as Iam 
well acquainted with the whole woods all around Tupper’s lake and 
nearly through to the Sarynacts lakes. I could get you a small map 
of all the sections joining mine, and in the township of Kildare. A 
friend of mine has one in Potsdam, a short distance from here, and he 
would let me have it. Anything further.you wish to know, let me 


hear and I will answer you promptly. 
oc Yours respectfully. 


A. D. DUSKIRK. 


December 11, 1889. 
Mr. Forrst Comission : 
Will you please write and tell me what yon will do about that lot, 


and oblige, 
MELVIN WARNER, 


. Cranberry Creek. . 
Answer by return mail. “ 


October 28, 1890. 
Mr. Forrsr Commission : | : 
Received your answer and will say in reply that there are 160 acres 
in one lot, No. 52, fifty-two in Benson Pattent ; joining State land 
No. 9 of the same pattent and also five acres of lot No. 10 correneren 
with the southwest corner of said lot leading to the highway from. 
26 
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Benson to Northville, all in Benson Pattent ; hard wood and excelser 
timber ; part on a hill, part of woods lake, and I think it ought to be 
worth one dollar per acre. Please write and tell what you will do by 


return mail, and oblige 
MELVIN WARNER, 


Cranberry Creek, N. Y. 
(Diagram.) 


Urrrr Jay, Essex Co., June 3. 
To the Compiroller’s office : 

I wrote you last fall, which you answered, asking you if I could sell 
to the State the north 200 acres, except sixty-two acres which is 
owned by other parties; 138 acres I would like to sell No. of lot 52, 
lying in the town of Wilmington, Essex county, said land joins 150 
acres now State property. 

Will sell at one dollar per acre, taxes paid to date. 

Please answer this and oblige, 

N. H. SUMNER. 

Answered October 17, W. F. F. 


Axpany, N. Y¥., November 10, 1890. 
Hon. Board of Forest Commissioners of State of New York: : 


GentLemen.— The undersigned respectfully represents the owner of 
lots of land Nos. 80, 89, 90, 91 and 92, in township 14, Totten and 
Crossfield- purchase, Essex county, N. Y., about one thousand acres; 
that said owner would be pleased to sell said lands to the people of 
the State of New York, as a portion of the contemplated Adirondack 
park, for the sum of $1.50 per acre, free of all incumbrances and 
taxes, excepting as to the tax of 1890, reserving to himself the right 
to cut and remove from said lands all the soft timber thereon, to wit.: 
Cedar, balsam, tamarac, cherry, ash, pine, spruce and hemlock. The 
party will stipulate not to cut any cherry, ash, cedar, balsam or tam- 
arac less than twelve inches in diameter, two feet from the ground, . 
and quit and surrender all his rights in said timber to the State on 
or before the Ist day of April, 1892.° 

Search of title and any other evidence or information required will 
be furnished, if this application is accepted. 

An early answer is most respectfully requested. 


Yours truly. 


P. F. MARSH, 
Agent. 
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Povauxrnrsiz, N, Y., October 28, 1890. 
Hon. Asyer L. Trai, Secretary : 


Dezar Sir.—I am in receipt of your favor of the 25th inst., and 
please to accept thanks for your promptness. 

I regret to say that the only map I have showing my lands is the 
one made by State Engineer Sweet for your commission some five 
years ago, and this map you have in your office,so I could not 
enlighten you by giving you a diagram of my lands from it. The 
land in the list I sent you can be easily located on it as they are all 
full lots with the exception of two parcels. 

Hoping to receive an early disposition of my offer, I am 


Yours respectfully, 
JOHN H. MILLARD. 


Poveuxeersiz, N. Y., October 24,. 1889. 
To the Honorable Forest Commission : 


Gentiemmn.-—I desire to take advantage of the law passed by our 
last Legislature, authorizing your honorable commission to purchase 
certain lands with a view to forming a forest preserve, and offer to 
you the following lots which are described as follows : 


Essex Counry. 
Old Military Tract, Township 12, Richard’s survey. 


Acres. 
Lot 7, sub. 4, und 4-9............ eS shaeyesed wei Nard a insite 83% 
Lot 16, sub. 2, und ........ 0c cee cence een eee ROG seas _ Me4 

Roaring Brook Tract. 

; Acres, 

Diot)-L. acicewnae tae oct ae era dawnt aidagnigeatiotion's 160 

Loti 24: iss odetentun ces eee ees anaes oiew Ee Gear ees 351 
Tract of Road Patent. 

j Acres 

TOG AE Wicca hts ete Galas a Seals aay aniere Me ORR SAGN tee 160 

Loteab x caw seas eactacen acai Boia a gre eieieie aie peatelale toy gees 160 


Totten and Crossfield’s Purchase, Township 14, N. 4, 8. £. 4 Pond’s survey. 
Acres. 


Lot 31, N. part... ... cee cece eee eee gon OE Ss od aaa tev Gyalas 60 
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Same Purchase, Township 25 — Bailey’s Patent. 


Acres 
TE: Ay sins wnat eareies See ane ier dip sida doe ihe dee GS 78 
Lot 12, N. easterly part ........ 0... e ee eee eee eee eee 25 


The total acreage of the above lots is 1,2412 acres, which I offer to 
your commission at one dollar and fifty cents per acre. 
Hoping to receive a favorable reply at an early date, I am, 


Yours respectfully. 
JOHN H. MILLARD. 


Russe, N. ¥., June 24, 1890. 
A. L. Tran, Esq.: 

Yours of the seventeenth received, and in reply will say my land 
lies in St. Lawrence county, N. Y.; it is described as Lot 9, Macomb’s 
Purchase, town of Kildare and section 13; itis one section. The State 
has lands adjoining; this section has some valuable timber on it and is 
all good farming lands if it was under cultivation, except a small pond 
of about twenty acres; one of the nicest trout brooks in the woods 
runs across it; if I could sell it at once, I think I would sell the land 
at one dollar and fifty cents per acre. Please let me hear from you on 
receipt of, and oblige. , 

: A. D. BUSKIRE, Eso. 


Norrevinur, May 14, 1890. 


To the Hon. Annzr L, Tuatn, Albany : 


Dear Siz,—I saw an article in a paper a short time ago in relation 
to organizing a State park, and they contemplated purchasing land 
adjoining that they now owned., Myself and a brother own three lots, viz. : 
1338, 184, 135 in Benson, which we would sell. The lots were partially 
lumbered some years since for the soft-wood timber, yet there is 
heavy growth of hard wood, and young thrifty spruce and hemlock. 
Forest fires have never reached it. There is a small lake on the tract 
called Rock Jake. It is a small body of water. There is a small 
stream of water runs through it. 

It is the head waters ofsbranch of Sacandaga river. We can give a 
clear title. Ifit is desirable, and you wish to purchase, write me. 


Yours respectfully. 


GEORGE PARMENTER, 


Northville, N. Y. 
Answered October seventeenth. W. F. F. 
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OxmstrapviLiz, August 1, 1890. 
Forest Commission Office, Albany, N. Y. 


Would you buy lot No. 5 in the 14 township Totton, and Cross- 
field, purchase, town of Minerva, Essex county, N. Y. The lot has 
been owned by W. & R. Evans for years. They several years ago 
move west and one of their sons came here this summer and is 
looking the land up. He would like to sell this lot to you. There is 
160 acres in the lot, and there is now due the State for taxes $67.24 
which amount he will pay or you can keep it out of the purchase | 
price. Ithink the title isO. K. You can have the lot for $1.50 per 
acre. Please answer on receipt of this and oblige, 

Yours very truly. 
HENRY BRADLEY. 

Answered October seventeenth. 

Wrote W. R. Evans, care Henry Bradley. 


Rousset, St. Lawrence Counry, N. Y., June. #6; 1890. 
State Forest Commissioner, Albany, N. Y.. 


I understand the State has appropriated funds to buy wild timbered 
lands in St. Lawrence county. I have some lands in this county, and 
in the township of Kildare. Will you please on receipt of this let me 
hear if you are buying such lands, as I would like to sell mine. 


Direct to 
A. D. BUSHKIRK, 


Russell, St. Lawrence county, N. Y. 
Answered October seventeenth. W. F. F. 


{To the Forest Commission of the State of New York: 


In accordance with intimation contained in your letter of the fifth 
inst., addressed to Thurston & Parker, I make you this proposition : 
T hold a Comptroller’s deed from the tax sale of 1881 to the following 
lots in Township No. 2, Totten & Crossfield’s purchase, Hamilton 
county, N. Y., viz. : Lots Nos. 43, 48, fifty acres south end; lot No. 58, 
seventy-five acres north end thereof; lots Nos. 64,69, 70, 73, 74, 81 
and west one-third lot 84, being eighty-nine and two-thirds acres 
thereof, in all 2,3663 acres. 

I will convey the above to the State for the sum of twenty-five cents 
per acre, subject to all taxes and assessments therein, and reserving 
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all standing hemlock timber to twelve inches and al] standing spruce 
timber on the stump to ten inches on about fifty acres northwest corner 
lot 43, and all the lots now cut attd piled on lots 43, 58, 69 and 70, with 


privilege of removing same. 
‘ . ANDREW C. THURSTON. 
‘Dated Curstertown, November 7, 1890. 


Cotton, August 6, 1889. 
Mr. Comprroier: 

’ Dean Srz.—I have got 6,063 acres of wild land that I want to sell 
the State for one dollar and fifty cents per acre. Mr. Erwin tells “me 
there was a law passed this spring authorizing you to buy some wild ' 
lahd. My land is situated as follows: Five thousand four hundred 
and ‘twenty-three acres in the north-east corner of the township of 
Piercefield known as the Gidden’s tract. l own also lot 16 in the 
township of Kildar, containing 640 acres. The Northern Adirondack 
railroad runs within half a mile of the 5,423 acres tract; it is timbered 
with hemlock and hard wood and some spruce, but the most of the 
spruce is cut off. Please let me hear from you by return mapa ‘if 
possible, and oblige 


Yours, etc. 
A. H. MUNGER, 
\ Colton, St. Lawrence Co., N. Y. 
Joun M. Prox. 
TOWN. Lot. eee Tract. Acres. 
North Richard’s Survey .. 362 
Fran Of MOD vesiscnsmwevaes 200 
Fran 50 
Fran 50 
Fran ai 1» ME. Doe. eee tial 50 
Fran. Sub a Macomb’s Purchase...... 50 
Fran re si Macomh’s Purchase...... 100 
Fran: oi oa Ns 45 
Fran aes 154 
Stony creek 284 
Johnsburgh 20 
uane, 8. 50 
Duane, N. 94 
Duane, S. W. 1-4 100 
Duane, e W. 1-4 109 
uane, 8. 1 

Waverly. N. N. W, Cor = 
0 

poner 8. 48 &N. We 1-4 120 
Franklin, 8. W. Cor.. 50 
Franklin, W.1-2.........66 100 


Q. Did you receive at your office several applications to sell to the 
State lands under the appropriation of $25,000 passed last year by 
the Legislature ? 

A. Yes, sir. 
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Q. Mr. Basselin has spoken on that subject, so I don’t wish to go 
over what he spoke of on the direct examination; I speak specially of | 
the one of J. Leslie Crary, to which his special attention was called 
by the counsel for the committee. . 

Mr. Apams.— To be paid out of the $25,000 fund ? 

Mr. Anipau.— Yes, sir. 

Q. What is your recollection with reference to the Crary application, 
whether it wished to reserve the timber upon the lands or not? 

A. That I couldn’t remember; if I had the letter here I could tell. 

Q. Were some of those applications,-their proposition to sell, 
accompanied with a reservation to reserve the timber upon the lands? 

A. Yes; quite a number of those applications were such. 

Q. Were there one or more of the applications that they were to be 
sold to the State subject to the taxes upon them ? 

A. Yes. 

Q. Do you remember an instance when it was investigated to find 
what the amount of taxes were upon any particular lands, and if 80, 
what amount of taxes did you find upon investigation were against 
them? Bod 

A. The only instance I remember was the one I spoke of before the’ 
committee, that the lands were offered, and when we investigated the 
matter we found the taxes were a great deal more than the one dollar 
and fifty cents an acre would be; the taxes amounted to about two 
dollars and twenty-five cents an acre, and we argued that at the tax 
sale the State would acquire that piece of land without a purchase, 
which the State did do, so that the State acquired possession without 
paying the pi cents, and we refused to pay the twenty-five 

cents. 

Q. Calling the committee’s attention specially to the Crary applica- | 
tion, I wish you would read what there was of that application ? 


Crary’s Mit1s, December 10, 1890. 
Mr. Fox: 

Dear Srr.— I just arrived from the south woods, as we call it here, 
and find yours of October seventeenth. In reply would say I have. 
not as much land to sell as I had when I wrote you before. I have 
900 acres to sell for other parties; it is one and one-half section lying 
on north side of middle branch of river Degrass, in the town of Clair, 
nine miles from settlement, save one lone cabin with small clearing, 
two miles, a squatter hunter; it takes part, and some of the way all, 
of the river for a distance of about two miles along still water; at the 
foot about a fifty-foot falls and rapids; below, including one mile or 
so of stony brooks, which runs through the lot on north-east side, 
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both brook and river chuck full, as the fishers term it, of speckled 
trout, from one to two pounds down to little fry. You asked for map; 
TI have no map, but have sent to owners for same. I am familiar with 
every foot of it, however, having been a guide for the last twenty- 
eight years. All fishing and hunting grounds are familiar with me. 
I know this is one of the best. It has been lumbered of spruce and 
pine once. It is estimated one dollar per acre is left of spruce. All 
the hemlock but little is left. Some nice black ash. All the hard- 
wood, Spruce on most of it was light. It is some hilly, not much 
swampy. A good many springs. Some beautiful beach and maple 
flats. Price as it is, four dollars per acre; with hemlock off, three 
dollars. I may be able to shade that, but don’t look like it 
now The parties that own it would not sell to State if they knew it 
for railroad from Canada is expected to go through it in a few years, 
but it makes no odds to me if I get their price I shall sell. I will give 
you the outlines of lot until I am able to get map. 
Yours respectfully. 
J. LESLIE CRARY. 


Q. He wanted three dollars an acre after taking the timber; the 
date of that is December 10, 1890; it appears from the letter itself 
that negotiations had been entered into with this man when he said 
he had 6,000 acres; they commenced negotiating with him, and it 
now dwindles down to 900 and he wanted four dollars per acre? 

A. He said he hadn’t as much land as he thought he had, but there 
was @ piece of 900 acres that belonged to somebody else that he could 
sell to the State for four dollars, with the hemlock on. 

Chairman Ryan.— Were any of these applications received by the 
commission prior to the time you rescinded the resolution ? 

Mr. Aytpat.—The matter where the resolution was in reference to 
was the exchange of lands under the Hadley bill; these are applica- 
tions under the appropriation of $25,000 passed by the Legislature to 
buy. 

Chairman Ryan.— You have read some applications for = exchange 
of the lands? 

Mr. Anrpau.— Yes. 

Chairman Ryan.— Were they submitted to the commission prior to 
the time you rescinded the resolution which you passed shortly 
after the commission was established? 

Mr. Bassetin.— The application of Mr. Hurd was before that. 

Chairman Ryan.— That was during the time your resolution was in 
vogue? 

Mr. Basszrin.— Yes, sir. 
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By Chairman Rvay: 


Q: The fact there were liens or claims against that wasn’t a reason 
you rejected it? 

A. Yes, sir; that was the reason, as I stated, why we rejected the 
exchange. 

Q. But you had already passed a resolution which was in force at 
that time? 

A. TI think not. 

Mr. Anrpat.— The resolution was passed directly upon the Hurd 
application. The Hurd application came into the office, which was 
the first one. 

Chairman Ryay,— Then they passed a resolution that they wouldn’t 
make any exchanges under the Hadley bill. 

Mr. Apvams.— That is the resolution they passed on the application. 

Mr. Anrpat.— The date of these applications are dated all of them, 
nearly, in December of 1890, after the passage of this resolution, thé 
rescinding of this resolution, all of them I think but two, as my record 
shows, as I took from the dates. The applications that I have intro- 
duced in evidence will show each particular fact; that is why I wanted 
them in evidence. y 

Mr. Apams— These applications you produce now are applications - 
to sell to the State to be paid out of the $25,000 fund apEtoprinted by 
‘the Legislature a year ago? ; 

Mr. Basseiin.— You referred to the 6,000 acre matter and this was 
in explanation of the non-action. 

Q. Some of the committee understood, the other evening, you to say 
that shortly after the formation of this commission and while you 
were supposed to be empowered by the Hadley bill to make 
exchanges, you passed a resolution that you would not make 
exchanges in accordance with the Hadley bill, and during that time, 
or about the time you passed that resolution, this application came in 
from Hurd; now, I would infer, from what you testify to-day, that 
the reason why you didn’t make the exchange as offered by Mr. Hurd 
was because you understood his title to the property wasn’t good? 

A. That was one of the reasons. 

Q. Was that supposed to apply to other applications ? 

A. No, sir; not at all. 

-Q. You laid that down as a general policy of the comméssion ? 

A. We did at that time. 

Mr. Antpat.— Those applications to exchange, as the chairman of 
the committee has called special attention, I call the attention to those 
particular dates. The Hurd application was dated as stated; then 

27 
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the application of Mr. Marsh of November 18, 1890; John Murtaugh, 
December 19; George Schamberger, December; Wales Parsons, with- 
out date, and Sullivan of August 9, 1889, and Underwood of October 
29, 1887, and those are the only two; the Hurd application and the 
Underwood application and the Sullivan application were in time — 
were all the applications they had filed in the office prior to some time 
in the latter part of 1890. Those were propositions to exchange. 

Chairman Ryax.— But the committee understand that you didn’t 
invite propositions to exchange. You passed a resolution you would not 
exchange; thatmay have been the means of deterring people from mak- 
ing efforts, knowing that such a resolution passed your commission, and 
that was the policy you intended to adopt, therefore it would be 
natural to suppose you wouldn’t have many applications to exchange 
while such was the policy of your commission ; are we right? 

Mr. Ania. —If the applications were all of the kind that the Hurd 
application was I think the policy was very good, on whatever ground 
they put it, because it was an application to get good lots and an 
offer to exchange acre for acre. 

Chairman Ryan.—That was that particular application. 

Mr. Antpau.— There isn’t any application to the others, except 
merely a letter without description of the lands, and didn’t comply 
with the statute ina single particular. I was speaking specifically 
when the chairman called our attention to the Hurd application, or 
the exchanges, to the propositions to sell the State lands under the 
act of last winter appropriating the $25,000, and had read the J. Leslie 
Cary application in pursuance of that, so we offer in evidence the 
application of A, H. Munger, June 2, 1890 ; H. Sumner, June 13, 1890; 
Henry Bradley, August 1, 1890; A. D. Buskirk, October 20, 1890 ; 
James A. Baleom, November 24, 1890 ; George Parmenter, November 
25, 1890; Janet Russell, October 29, 1890 ; James H. Millard, October 
29, 1890; Melville Warner, October 29, 1890; Danker, November 9, 1890; 
John M. Peck, November 20, 1890; P. J. Marsh, November 20, 1890; 
Ostrander & Merritt, November 18, 1890; and an application from a 
man by the name of Turner, which I haven’t any date of; these are 
the dates taken from the applications. 

Mr. Apams.— Does that list contain any other name than - those I 
examined about and put in evidence? 

Mr. Anmat.—I think not; I think you examined generally upon all 
the applications; I think there are some in here you did not go 
through; I think you asked if those were all there were, and the com- 
missioner answered they were all he had in his mind at the time; I 
think it does contain some further names that he did not mention, 
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So that it will be considered that all these applications as to sale of 
lands are to be considered in evidence. The exchanges I have already 
introduced. 

Mr. Apams.— Now you introduce propositions to sell? 

Mr. Anrpat.— Now I introduce all the propositions to sell and call 
the committee’s attention and the commissioners to the statement he 
gave why he didn’t act upon those. 


Gusns Fats, N. Y., July 30, 1887. 
To the Comptroller of the State of New York, Albany, N.Y: , 


Dzar Siz.— I hereby make application, under chapter 475, Laws of 
1887, for the purchase of an island in Lake George, now belonging to 
the State of New York, located in “The Narrows,” nearly opposite 
Pearl Point, which island is. sometimes called Centipede island, but 
‘latterly as Juanita island, by which latter name it has been designated 
on the late editions of Stoddard’s map of Lake George. | 

And in payment therefor I offer the sum of $250 (two hundred and 


fifty dollars). 
Respectfully yours. 


FRED. H. BULLARD. 


—— 


Matons, N. Y., June 25, 1887. 
Hon. A. C,.Caapin, Comptroller : 

Siz. — We desire to make application on behalf of Ferd W. Chaes, 
of Loon lake, to purchase or exchange for lot 219, township 10,.0. M. 
T. Will give in exchange lot 184, same township, and if there is any 
difference in value will pay it. Lot 184 adjoins other State lands. 
While, as we understand it, lot 219 is detached. 

We are very respectfully yours. . 
CANTWELL, BADGER & CANTWELL. 


June 21, 1887. 


Application of Charlotte S. Hall to redeem ‘said lot 219 from the 
1871 and 1877 tax sales was received June 21, 1887. 


Buizexer, October 21, 1890. 
Forest Commissioners, Albany, N. Y.: 

Drar Siz:—I see the State trades and buys land this fall. If so I 
would like to.trade with you. I own lots 54 and 55 in Chase’s pt., 
that is nearly all surrounded with State land, for which I would like 
to trade you for lot 8, in which, joins my mother's land and the east 
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half of lot 37 in Chase’s pt. If you can make a bargain that will 

make the State land more together and will fetch mine and my 

mother’s closer together, I would like to hear from you soon in regard 

to this. | 
Respectfully yours. 


GEO. SCHAMBERGER. 
P. O. Address, Guoversvittz, N. Y. 


Kerns Vattey, N. Y., June 16, 1887. 
New York State Land Office : 

Gentiemen.—I have a well timbered lot that I would like to 
exchange for a wild lot in Roaring Brook tract, lots 11 and 12; my 
lot is situated in Johns Brook valley, and corners with State lot 69, 
old military tract, township 1 and 2, also with lot 93. There is about 
400 acres in my lot and is mostly well covered with forest. I would 
like to exchange this for those lots in Roaring Brook tract, not for 
lumbering purposes, but for a place for a building site that would be 
more convenient for my purpose. As near as I can find out there is 
but little lumber on those lots. There are two little ponds which are 
used for camping purposes. If I can not exchange this property I 
would like to buy. I will refer you to F. C. Parker, forester, as to 
the location and timber on my lot. 

Hoping to receive an immediate reply, I remain, 


Yours respectfully. 


MONROE HOLT, 
Keene Valley, Essex county, N. Y. 


—_—— 


Porr Henry, N. Y., June 8, 1887. 


Land Commissioners of ‘New York, Albany, N. Y.: 


Dear Siz.—I have formerly applied for purchase of lot No. 11, 
Roaring Brook tract, town Keene, Essex county. See letter of Comp- 
troller to me dated February 27, 1885. 

Under the law, as it now stands, I think you can sell this lot, and if 
so, wish you would let me know under what terms. Want the first 
chance to buy it. 

Yours truly. 


E, W. COGGIN, 
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Forest Commission, State of New York: 

I hereby apply to your honorable body to lease lot No. 11, Roaring 
Brook tract, Keene, Essex county, N. Y., for camping purposes, for 
such terms as you may require. If the land can’t be leased, I hereby 
apply for permission to occupy it for said purposes. 

: Yours truly. 


E. W COGGIN. 


Hon. Trrus Suearp, Little Falls, N. Y.: 


The “ Wilmurt Club,” of which Mr. Sheard is a member, desires ie 
get possession of about two lots boardering on “Big Rock lake,” 
Morehouse tract, county of Hamilton. 

Will exchange any lands the State may accept for same. Hon. O. B. 
Matteson wants to get the same lots. J. H. Cookingham, attorney for 
Matteson. 

Mr. Sheard can not be present Thursday, but would like the matter 
presented to the board at that meeting. Wants this to be considered 
the first application. Will prekeay a formal one later. 


D. H. BURKE. 


Ee 


Guenpaxs, Lewis Co., N. ¥., December 13, 1890. 


State Forest Commission, Albany, N.Y: 


Your letter of November fourteenth received. In reply I would 
say that I would exchange lot 46 in Brantinghan tract, in town of 
Greig, Lewis county, for lot 43 in same tract. My lot has been lum- 
bered on twelve years ago, but I did not cut but the sawable timber 
and left the small timber standing. There is a large stream of water 
running through my lot and a very beautiful lake in the center of it; 
the name of the stream is Otter creek; here is a diagram of the lot. 
(Diagram.) There is a very good chance to build a large reservoir on 
the stream for State use. The lot I spoke of, lot 43, has been all cut, 
and about twenty acres cleared; the rest of it is coveréd with black- 
berry briers and small wild cherry, and there is not a drop of water 
on it except to dig for it. The man that cleared it dug a well sixty- 
nine feet without finding water, and he let the lot be sold for taxes 
‘and moved off it. My lot is worth more than ten lots like this for 
the State, but not to me, for I live but a short distance from it and I 
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could use it for agricultural purposes; that is what I want this lot 
for. If Ihave got to use mine I will have to go about two and one- 
half miles back. : ; 
What title can the State give? I can give a good one. 
‘ I remain, very: respectfully yours, 
JOHN MURTAUGH. 


OxasreaDvitte, N. ¥., August 9, 1889. 
Samurn F. Garmen, Albany, N.Y. 

Dear Sizr.— I have sent to the forest commissioners, through Mr. 
Burke, application for an exchange of lots. My reason is that the one 
T own is seven or eight miles from here, while the one I wish to own is 
but about three miles away. 

My lot is No. 157, tract W. of road patent. State lot is No. 31 in 
town 25, Totten & Crossfield purchase, Thorne’s survey. Will you be 
so kind as to use your influence with the commission to effect the 
exchange. 

Hoping that you, will think well of it, and decide to help me in the 


matter, I am, 
Yours truly. ‘ 


PATRICK SULLIVAN. 
Per W. H. 8S. 


‘ 


Brannon, N. Y.. March 27, 1890. 
Hon. Townsenp Cox, Head Forest Commission, 

Siz.— This company owns the south two-thirds of township 17, 
Franklin county, which lies north of township 20 in same county. . 
There is some pine timber on 20 and adjoining ours on 17 which is 
very old, and in a very few years will be entirely lost, as most of the 
pine in this section is of the same kind. It would be no detriment to 
the forests to cut it and save whatever value there is in it. We would 
trade some of our land in 17 for the pine that would be tributary to 
our mill on fair amicable terms, if the Legislature would authorize 
your honorable commission to make the exchange. We would be very © 
glad to meet you, or some party authorized by you, and estimate the 
amount of timber that would come to the St. Regis river, and make such 
an exchange, as would be profitable to the State and ourselves. 
‘The south side of 17 is as fine sporting ground as there is in the 
Adirondacks and frequented largely by tourists. 

Very respectfully your obedient servant, 
THE DUCEY AND BACKUS LUMBER CO. 
By W.'C. Sreven, 
Member of Assembly. 
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To the Honorable Board of Forest Commissioners of the State of New York: 


The undersigned most respectfully represent that he is the owner 
of lots number 10, 11, 12, 13, 14, 15, 16, 18, 19, 20, 22, 86, 42, 47, 
57, 72, 77, and that portion of lots number 60, 61 and 65 in Hamilton 
county, also that portion of lot 76 in Essex county, in township No. 50, 
. Totten & Crossfield’s purchase in Essex and Hamilton counties of this 


State; that the peaple of the State of New York claim to own among 


other lots in said township lots number 9, 17, 36, 87, and 38, 43, 44, 
45 and, that portion of lot number 60, 61 and 65 in Essex county, 
therefore to more properly show your honorable board the exact 


location of said lots your petitioner herewith submits a map of said’ 


township, showing the county line between Hamilton and Essex 
counties as it passes through the several lots in’ said township; the 
colored lots are supposed to represent the State lands, and those not 


colored lands of private individuals or railroad lands. Your peti-. 


tioner, therefore, respectfully asks, for the purpose of consolidation, 
his own lands as well as those of'the people of the State of New York, 


to sell and deed to him the land above mentioned as belonging to the | 


people of the State of New York, to wit: lots number 9, 17, 35, 37, 38, 
43, 44, 45, and the fractions of lots number 60, 61, and 65, for the sum 
‘of two dollars per acre; that your honorable board will perceive from 


said map submitted that the lots, above named, are mostly detached: 


lots or parts of lots from the other State lands in said township, that 
the people of the State of New York own no lands adjoining said 
township No. 50. That your petitioner will deed over to the State in 
part payment for said purchase that portion of lot number 76, lying 
in Essex county, and lots number 22, 26, and 72, and pay to the State 
at the rate of two dollars per acre for the differences of acreages 
between said lands, that the number of acres embraced in the land 
belonging to the State and above numierated to wit, lots number 9, 
17, 25, 37, 88, 48, 44, 45, and parts of lots 60 and 65, is 1,233 acres; 
that the lots belonging to your petitioner, to! wit, lots number 22, 26, 
72, and part of 76, contain 461 acres; differences of acreages in favor 
of the State, 772 acres, for which lands your petitioner will pay the 
State $1,544 in cash, and deed to the State the said 461 acres, all of 
which is most respectfully submitted for your earliest cdnsideration. 

Dated, Forr Epwarp, October 29, 1887. 

G. F. UNDERWOOD. 
(Map accompanies application.) ' 
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Minerva, Essex County, N. Y., August 2, 1889. 
To the Board of Forest Commissioners of the State of New York: 


The undersigned, a resident of the town of Minerva, Essex county, | 
respectfully makes application to the board of forest commissioners, 
for the exchange of that parcel of land belonging to the State of New 
York, known as lot 31, township 25, Totten & Crossfield’s purchase, 
Thorn’s survey, containing 140 acres, all in Minerva; for the following 
described parcel of land, belonging to the undersigned, known as lot 
157, tract, west of road patent, containing 160 acres, all in Minerva. 

The reason I desiré this exchange is, that lot 31, above mentioned, 
is situated but about three miles from my home, while lot 157, above 
mentioned is about eight miles away, and therefore not so easily 
accessible for the purpose of getting the wood from it. 


PATRICK SULLIVAN. 


¥ 


To the Honorable Board of Land Commissoners of the State of New York: 


The undersigned would most respectfully represent the considera- 
tion of a proposition made by the owners of the following described 
lands for the purpose of an exchange of equal number of acres with 
the State of New York, with the idea of a mutual benefit. The party 
who I represent owns in township 41, Totten & Crossfield’s purchase, 
Hamilton county, N. Y., north-west corner of south-west quarter, 1655 
acres in township 21, same purchase and county, lots Nos. 45, 67, 128, 
‘containing 600 acres; in Moose river tract, township 4, Hamilton 
county, N. Y., in lot 15, undivided one-third, forty acres; lot 
17, undivided one-third, forty acres; lot 31, undivided one-third, 
forty acres; lot 82, undivided ‘one-third, forty acres; lot 
35, undivided one-third, forty acres; lot 41, undivided one-third, 
forty acres; lot 57, fifty-eight acres; lot 66, twenty-nine acres; lot 
82, 2,213 acres; total, 537 acres. Also in lots 29, 40, 42, 45, 
56, 65, 69 and undivided being 279 acres; being about 3,071 
acres. The owners would respectfully submit an exchange with the 
State for the above named lands for lands belonging to the State of 
New York, to wit: Arthurboro patent, Hamilton county, N. Y., lots 
97, 200 acres; Ox Bow tract, lot 218, 155 acres; lot 292, 233 acres; lot 
293, 233 acres; in. township 2, Totten and Crossfield’s purchase, 
Hamilton county, N. Y., lot 29, 269 acres, in lot 25, the northeast 
corner, thirty acres; in Essex county, North river head, tract lots No. 
13, 160 acres; 14, 160 acres; 22, 160 acres; 23, 160 acres; Roaring 
Brook tract, Essex county, N. Y., lot 11, 240 acres; lot 12, 240 acres; 
lot 14, 240 acres; lot 15, 240 acres; and old military tract, township 
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11, Richard’s survey, Essex county, N. Y., lot 215, 160 acres; lot 234, 
excepting the southeast quarter, eighty acres; lot 275, 160 acres; 
total, 3,015 acres. 

Your petitioner would represent that the land he herewith offers to 
exchange with the State are verdant forest lands, and mainly 
surrounded by State lands; that the lands belonging to the State of 
New York are mainly detached portions of lands in adjacent to lands 
of the State of New York. If this proposition is favorably accepted, 
I will furnish proof of title and deed for same, or any other informa- 
tion that the State might require appertaining to said lands. An 
early consideration of the above proposition is most respectfully 
solicited. 

Respectfully yours, etc. 
P. J. MARSH. 

Dated, Atzany, N. Y., November 18, 1890. 

No. 55, M. H. 


o 


To the Forest Commission of the State of New York: 


I, the undersigned, hereby make application to your honorable 
board for the exchange of the following lands, situate, lying and 
being in Franklin county, N.Y., in McComb’s purchase, Great Tract 1, 
township 18, now owned jointly by the State of New York and 
myself, each owning an undivided half thereof. 

Said lands are described as follows, viz.: Lots 46, 47, 49, 50, 37,, 38 
and 39, and one-fourth of lot 48, in said purchase, tract and township, 
owned by me, and the remaining three-fourths of said lot 48, owned 
by the State. 

I hereby offer and agree to deed to the State of New York all of 
my right, title and interest in and to the above described lands, on 
condition that the State of New York, through its proper officers, deed 
to me all the spruce, hemlock, pine and cedar on the following named 
lands or lots belonging to and owned by the State of New York, viz.: 
All of lot 6, undivided three-fourths of lot 7, three-fourths of lot 8, 
one-half of lot 9, one undivided half of lots 17, 18, 19 to 28 and 29, 
in McComb’s purchase, Great Tract 1, township 18, Franklin county, 
N. ¥., with the right and privilege of entering upon said lots and 
cutting and removing the same therefrom. 

BENTON TURNER, 

Puarrspures, N. Y., December 14, 1887. 

28 
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PuarrssureH, Clinton County, N. Y., December 15; 1887. 


Messrs. Tazo. B. Bassexin, SHerman W. Knyervarts and Townsenp Cox 
Forest Commissioners : : 
Gentremen.— Jn consideration of the conveyance to be made to the 
State by me of the several tracts of land hereinafter described, I wish 
to have you convey the following tract to me, viz.: 


Macoms’s Puronase, Great Tract 1, Townsnre 27, Franzuin Covnry, 
Nortiweist QUARTER. 

East end of 5,5334 acres bounded north part of northwest quarter 
east and west by lines of northwest quarter and south by Ampersand 
pond or lake and branch of Racquette river flowing therefrom 1,000 
acres. And, also, all the hemlock, spruce, cedar and pine standing 
and being on the following lots, viz.: 


Oxtp Mrutary Tract, Towns 12, Essex County, Tuorn’s Survey. 


; Acres. 

Lot No. 4 ox 8S. E. Quarter....... co alia ava tan sveauegabavgud Uoceanalave * 120 
LOG NO... 5... cscs ccc e tee cece cece ee cc eee een nee tech naes 160 
Lot No. 6....... Sp tsstatosidhasath fw Soa ta Sevag idare enelade Gharaya canes 160 
DOG: NG. WY peu css cuotie iran ae ieidig ai Sa areata ou es eau ei 160 
Lot No. 11...... benaiae Roomate wiektessadanl wane 160 
Lot NO. 12 sis esse versa ween ene ss Daveats aed ela cnticsinaveie elias 160 
Lot Noe V4 wicses wis esc ae este nin oes ajc san ela nereaaioie leans nous sotaewaseareenieee 160 
TOGO! AB rarutid ae Sinceterd ie maak voedee tiganw Gaks w GeH Sw ARO eaeRIeS 160 
TiOt. NO. AG i205. cant sccewiomewoawie aos Dai ddah airy wae mleaeae 160 
“Lot NO. 20 viewers ccresinevies Lddap dete whcuts-weyte eels eee aise ae 160 
Gt Nor 2h. ccnasew necseuh ue eamamnrawe tee Ghid lense 160 
Diet: Noy 26s cesceas er wasnna soced sede doa ee 6 lak Sawin 160 
Hot NOT, suns cs teat wasioawnds Recta uaiaelceatiuik 160 
Dot: NO. 28 cscs cise case ae pieces oa“ oee yh clan orerivae arse nauan ve ale sera 106 
2,360 


with the right to cut and remove the same. 

' I propose to convey to the State forest commission, in consideration 
of the above conveyance being made to me, my wife joining in the 
conveyance, the following described tracts of land, viz.: 


Macoms’s Purcuasr, Great Tracr 1, Townsuir 24, Franzti Counry. 


All‘of the southeast quarter. 

Seven thousand five hundred acres, reserving all the hemlock, 
Spruce, cedar and pine, standing or being on said lot, with the right 
to cut and remove same. The State must convey from the 1887 sale 
their claim to the spruce, hemlock, cedar and pine. ‘ 
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Otp Miirary Traor, Townsnrp 12, Essex County, Tuorn’s Survey. 


. Acres. 

Lot 4,8. E. quarter..................., iassta elder aces ingscewih 40 

Lot 13, 8. E. quarter... . ane RAE nea ere Dstt cho decege 160 
Oxtp Minrrary, Townssip 10, Franxrin: Counry. 

Acres. 

Lot 266............ cca e ee cee. pacers suas aeea alate UNH We Lees 200 


Op Oo aneaceruemaceuene Pree eer ere: 200 


reserving all the hemlock, spruce, cedar and pine standing and being 
on said lots 4, 18, 266 and 294, and amounting in all to 800 acres. 

I transmit herewith an abstract of title sufficient, I presume, for 
your purpose, but can give other and fuller ones if required. 

I have also Comptroller’s deed from sale of 1871 of the lots in 
Thorn’s survey, T. 12, O. M. T., Essex county. 


' Yours respectfully. 
B. TURNER. 


nl 


= Santa Crara, N. Y., July 18, 1887. 
C. R. Hatz, Esq., Deputy Comptroller : i 
Dear Siz.—I inclose you plot showing, in a rough way, what is 
wanted of your land in Township 14, and what we propose to offer in 
exchange, and for any difference in acres will pay three dollars per 


acre, which, I think, is the valuation. 
: Yours truly. 


JOHN HURD. 


Ausany, N. Y., July 25, 1887. 
To the Forest Commission, Albany, N. Y.: ; 
Genttemen.—Inclosed herewith we send you a proposition by John 
Hurd, president of the St. Regis River Lumber Company, to exchange 
twelve lots, east end of the N. 4 of Township 17, Great Tract 1, 
Macomb’s Purchase, for certain State lands in the S. } and N. E. } of 
Township 14, adjoining. 
Please return same as soon as practicable, with such recommenda~ 
tion as you may deem proper. 
. Respectfully yours. _ 
C. R. HALL, 
Deputy Comptroller. 


1 
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Atsany, N. Y., July 28, 1887. 


To the Comptroller of the State of New York: 


Sm.— Your letter of the twenty-fifth inst., with the proposition of 
John Hurd, to exchange twelve lots E. end of N. one-third of Town- 
ship Great Tract 1, McComb’s Purchase, for certain State land in the 
S. one-half and N. one-quarter of Township 14, adjoining, duly 
received. In reply would call your.attention to the following reso- 
lution, which was unanimously adopted at the meeting of the com- 
mission, held June 10, 1887: “That in the opinion of this commission 
it is inexpedient to sell any State land, and that the commissioners 
hereby express theix entire disapproval of the sale of any State land 
as provided for in-chapter 475 of the Laws of New York, 1887, 
commonly known as the Hadley bill.” __ i 


Yours respectfully. ’ 


ABNER L. TRAIN, 
Secretary. 


ay 


Duantz, N. Y., February 9, 1890. 
To the Giitabase of New York State : 


Smr.— There is a piece of State land that joins my land that I am 
occupying and cultivating, that I would like to get possession of if I 
could do so. I will pay the taxes on said lot at any time, or I have a 
piece of land that is in lot 35 and 43, Township 12, McComb’s Pur- 
chase, acres sixty, that I will exchange for the piece that joins my 
farm. The piece I speak of is of no value to the State, as it is almost, 
if not quite, surrounded by resident land, while the piece I now own 
is in a solid body of wild land that will not be cleared, and is not 
exposed to fire.’ The object of the exchange is to get my land in a 
body; timber not all cut on the sixty acres, not any hard wood. If I 
can get any chance to buy or exchange, or get the refusal of it in any 
way, please let me know. 

Description, Township 12, McComb’s Purchase, N. E. corner 23 
acres, 1.15 sub. lot 3. Think I have the first claim, but leave that 
for you to decide. 

Yours with respects. 
R. R. WOODRUFF, 


Duane, Franklin Co. 
N.. Yorr Sars. 
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‘  Prarrasuran, N. ¥., August 30, 1888. 
Forest Commission : 

I hereby make application to your board to purchase, under the law 
passed in 1887,a parcel of land which seems to me is properly a 
detached parcel. 

I will give for lot No. 45, township No. 9, Old Military Tract, 
Franklin county, two dollars per acre, and for lot No. 144, township 
No. 10, Old Military Tract, one dollar per acre. This first lot has been 
trespassed on by lumbermen, and the second piece has all been lum- 
bered on, and is.still being run over for small limbs by trespassers. 
Or, if the commission prefers, I will exchange lands for this lot. I 
understand the State now only owns about 1,200 acres of land in said 
township No. 10, and if so dispersed I would buy the whole, as there 
is no probability of the State getting more there. 

I understand the following comprise all the lands claimed by the 
State at this time in township No. 9, Old Military Tract, and, if correct, 
will offer one dollar per acre for the lot, good and bad together. 
Maay of these are burned and lumbered over : 


Acres. 

Dot. “%iNs We te ss ae we ew do oa einai e cesta ees aieeesen 40 
Dot AB ca smeieer ociaaaenaekt cise he Sets Bae eae te 160 
Melina catqin ca agate era eau eee chee Gene 160 
Bob-1B8p.O. Wee een wien aha es Avda Cade fie ee ee 40 
| ee es 160 
DiOt: 296. ocd wscasees psa RSG ERGs RE Se AUR ER 160 
DiG§ BOO parensswevelcaceunieuidan wie ye tie end Gra taadh ire wpa eee aaa a 160 
Lot 308, E. 1-2 Ex. 130 W. BIG On heads Mea disatercnenmala tesa 67 
Lot 309: SW. 14 2 is5 oses seeves bee taeda easowsosad eas 40 
Lot B10 ws ctieoianaac cee Geena ee 42S it edes hs wees 160 
TOGO ye Wee DB iys aie nk Sse edn 2 ae ee ee eee Seno A dR 40 
PTO Geil heseicerey stare soe th doo a ano We weal Sacheneuaareumieaeetr gs GBs Octet 1,187 


Respectfully. 
 M. V. B. TURNER. 


Wales Parsons wants the State to exchange lot 296, township 10, O. 
M. T., one-half under water (Round pond), for lot 151, same town- 
ship, adjoining other State land. 

Lot 296 is entirely detached from other State ids being on oppo- 
site side of Round pond from State lots. 

Both lots were lumbered several years since. 

Lot 151 contains at least 100 acres more of land out of water, and 
has more timber than 296. : 
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Q. You may state why weren’t these applications or purchases 
made under these propositions to sell the State lands at one dollar 
and fifty cents per acre, why weren't they acted upon, and why 
haven't they been up to this time. 

A. T stated at that time that the applications were of too recent 
date to allow us the proper examination of those lands with the 
force at our dispesal which, at that time, was busy getting data with 
regard to this report that we presented; I want to call the attention 
of the committee a little bit to the difficulty of the examination of 


’ these lands. These lands are in small parcels in thirty, fifty acres 


and 150, a large majotity of them that have never been surveyed; 
that is, there will be thirty acres out of a lot of 160 that was surveyed, 
but there is no survey made of that; for the proper looking over of 
these lands and seeing whether they were denuded, or whether they 
were lumbered, or whether there was anything else the matter with 
these lands, it is necessary for whoever goes on there to know where 
those lands are located; in order to know where those lands are 
located, if you will imagine to yourself a large country twenty-five or 
thirty miles in extent, with old lot lines that are almost obliterated, 
and ask a man to go on and pick out a thirty acre lot. that 
has not been surveyed without knowing exactly where the lines 
and ‘corners are, you can see for yourself the difficulty in getting 
on that; it is absolutely necessary for the man to examine this land 
to know where the lines are so that he may not examine a piece 
of land adjoining which is very well timbered for the one that he 
should examine which is next to it, and which is entirely denuded; 
we haven't had‘time for our force to do it; we expect to put our 
force on immediately now looking up these lands; it also has been a 
rather difficult matter, the snows are very deep in the woods, and 
it isn’t a very nice time to examine lands at the present time, 
for men to go in there and look up the lot lines and the corners in lots 
of instances where they are down; a great many of those lot lines are 


_ corners, where the corner tree has dropped down, where the corner 


has been a stake, where you can’t very well examine and it has been 
almost an impossibility for the proper carrying outof the purchase to 
get at that; myself, individually, would never think of sending a man 
on there at the present time to look these Jands over to find out what 
they were; if I wanted to buy them individually, and I wouldn’t want 


_to do for the State what I wouldn’t want to do for myself, 


Q. Substantially all of the applications were of very recent date? 
A. Very recent date. 
Q. How came many of these applications to be made to your office? 
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A. The larger part of the applications were made at our office; in 
looking over during the fall the applications that were sent to us, we 
found that only about 500 acres were lands within this proposed park, 
and as we were anxious to purchase lands out of this $25,000 we sent, 
some of our employes to men whom we knew had lands to sell, 
asking them to submit a list to us of the lands they were willing to 
sell at one dollar and fifty cents,an acre; in compliance with that 
request Peck, Ostrander and Merritt presented the larger quantity of 
lands we have now under consideration. 

Q. Those, as you understand it, were presented in November ? 

A. November sixteenth and twentieth. 

Q. Attention has been called and you were asked if. you had a tres- 
pass book in which was entered the trespasses, such as had been com- 
mitted upon the lands, or a reference to the trespasses; have you 
glanced over that to see about how many separate trespasses there 
are entered in that book? 

A. My recollection is, somewhere around 296; sommes along 
there. 

Q. Who keeps the account of the finances in your office? 

A. The assistant warden keeps the finances, William F. Fox. 4 

Q. Did he keep an account of every dollar received from any tres- 
passes, or any sales of acres, or any of the funds that came into the 
hands of the forest commission, either by appropriation of the Legis- 
lature or otherwise ? 

A. Yes, sir; I think he did; I so understand it. 

Q. Have you a book that you understand contains all of them? 

A. We have. 

Q. Have you a book also which contains the moneys received from 
every individual that has paid money to the State on account of tres- 
passes or otherwise? 

A. Yes, sir. 

Q. Has that account book any entries, as you understand it, which 
shows upon what lot the trespasses were made, and that this person 
settled for, upon what particular lot, entered in the book? 

A. My understanding of that is that the trespasses, the moneys 
received, are entered, and the recent survey of the premises, and in 
what manner settlement was made, and the entire detail of the 

- transaction. ( 

Q. Both the number of logs ara took off the lot, and the price per 
log and all that? 

A. Yes. 

Mr. Apams.—Is that a book separate from the trespass book? , 
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Mr. Antsat.— Most assuredly, it is kept by Mr. Fox; we have that 
book and shall introduce it a little later on. 

Q. Have you given either of your wardens, or any of your foresters, 
any permission ever to settle any trespass upon his own volition and 
account? 

A. We haven’t delegated, nor we haven’t allowed any one to settle 
any trespass of any given name or nature without our sanction; we 
have delegated to. the warden and inspector to make settlements but 
they were to be made subject to our approval before being final or 
going into effect. 

Q. Is that in every instance the case ? 

A. In every instance, positively. 

Q. Have you heard during the five years you have been commis- 
sioner, or know by intimation from anybody or in any way that your 
warden, Mr. Garmon, or any forester, or any inspector, has at any 
time or under any circumstances settled any case of trespass or 

‘change to State lands, without bringing the matter to your attention 
and for your approval ? 

A. No, sir. 

Q. Have you also in your office, and kept by the commission, an 
account of the disbursements of your office, for what purpose and 
where all the moneys have been paid? 

A. I think we have. 

Q. Who has kept that book ? 

A. Colonel Fox. 

Q. Where do you deposit the funds of your office ? 

A. They are sent to the State Treasurer and the receipt for each 
individual item received from that office and placed on file, as I 
understand it, in our office. 

Q. Have you any deposit of moneys in any bank or any place 
directly outside of the State Treasurer’s office, directly on account of 
the forest commission ? 

A. No, sir. 

Q. Then your moneys are drawn directly from the Treasurer ? 

A. They are drawn from the Comptroller. 

Q. And go into the Treasurer's office ? 

A. No; the question that you asked — 

Q. (Interrupting.) Have you any funds directly on deposit in the 
name of the forest commission with any bank ? . 

A. No, sir. 

Q. (Mr. Adams.) All the expenses of the office are paid out of the 
Treasurer's office? 
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A. All the expenses of the office are paid by the Comptroller— 
that is, the Comptroller audits the accounts, as I understand it. 

Chairman Ryan.— The money appropriated by the Legislature is in 
the hands of the Treasurer ? 

A. Yes; we draw out of that for our expenses; the money we get 
for trespasses we turn over to pipe State Treasurer and get a Teceipt 
from him. 

Chairman Ryan.— That is understood perfectly. 

Q. I want to call your attention to one thing, at one time, it has 
been suggested by examination, or at least I have heurd the sugges- 
tion that your secretary, Mr. Train, was absent some length of time, a 
year ago; what length of time was he absent? 

A. That I couldn’t tell you, exactly; his health was very poor, and 
we granted him leave of absence, I should say for two or three 
months. ® 

Q. He went to Europe ? 

A. Yes. 

Mr. Apams.— I would like to inquire how that was partinent® 

Mr. Anteat.— It is simply the doings of the forest commission in a 
brief way. ; 

' Chairman Ryay.— Have we had .any testimony before in regard to 
this ? 

Mr. Avams.— Not at all. 

Mr. Anteat.— I assume not, but my idea was this, it is simply but 
one question, whether or no during his absence he was under pay, or 
otherwise, from the State or forest commission,.that is all I wanted to 
ask. 

Chairman Ryray.— We expected you would conduct the examination, 
so called, so as to throw light on anything that has been brought 
before the committee on the direct examination. We understand 
if we allow this examination to go on, take in every conceivable subject 
that may be attached'to the commission, we would never get ready to 
report to the Legislature or anything else. 

Mr. Antpat.—I didn’t suppose the committee would take exactly 
that course, we assumed the counsel for the commission, Messrs. Fiero, 
Hessberg and myself, that under this resolution this course has been 
taken by us, much of it has been squinted at and we wished to give 
a fair and full explanation of the doings and acts for the past five 
years, as far as the committee will permit us to go, and it is with that 
object in view solely that these things were put directly, as we under- 
stood the scope of the resolution and the purpose for which the 

29 
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inquiry was. To see what they had been doing. with the people’s 
finances. 

Chairman Ryay.— Does the judge propose to conduct the inquiry 
for the commission ? 

Mr. Anrpat.— We propose to conduct the inquiry for the commis- 
sion, yes, sir, for this reason; certain pointed questions have been 
asked which we say might be interpreted as against the acts of the 
commission, but when the whole facts were out, having a full history 
of the policy of this commission, its acts and doings under that policy 
and all they have done since they have been in here would be not 
only a complete vindication but more than that, they would be entitled 
to commendation for their zeal and intelligence in dealing with the 
State lands and finances. 

Chairman Ryay.— No questions had been asked bearing on the 
business of the secretary. It isn’t germane to the suDBject-matter 
before the court. ; 

Mr. Antpat.—I wouldn’t press it. He asked who the officers were 
of the commission and what their salaries were, and we thought this 
was a pertinent statement with reference to just that. 

Mr. Apams.— We never made any question Mr. Train didn’t earn his 
salary or conduct himself properly. 

Mr. Antpat.—We wanted to show that. 

Chairman Ryay.—I suppose there would be somewhere a statement 
from this commission showing the money they had paid out since they 
have been in existence, and to whom they paid it, and we would ascer- 
tain the amount of money that was paid to Mr. Train from such report 
without taking up any more time. 

Mr. Anrpat.— Then we will pass it. I want to offer in evidence and, 
without bringing them here, submit one, two or three of the bound 
volumes of field notes, to simply show the field notes that have been 
taken by the foresters and wardens under the direction of ,the forest 
commission. It may be claimed they haven’t been doing anything. 

Chairman Ryan.— There is no claim made of that kind. 

Mr. Anrpat.—I want to have considered in evidence the bound 
volumes of the report of the foresters. 

‘Chairman Ryay.— You want to offer now the reports ? 

Mr. Ayteat.— TI want to offer the reports of the foresters. Sume of 
the latter ones are not bound yet, but they have five or six volumes 
that are already ‘bound. 

Chairman Ryan.— We will consider them in. 

Mr. Anrpat.— I want to also offer the special report of the forest 
commission of the State lands particularly examjned, and their lines, 
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which is in a book here; State lands specially examined. That 
includes where there has been some particular trespass or where they 
have understood there have been trespasses, a book containing the 
special exammation of the State lots and State lands which is in 
another book called “ Special examination of State lands.” I offer 
that also in evidence. 

Mr. Apaus.— By whom were those examinations made? 

Mr. Anrpat.— They were made by the warden, some of them by 
some of the foresters and by their surveyors and engineers, and also 
some portion of the reports were made by their civil engineer, Mr. 

Carpenter; made by the officials in the office and under the direction 
of the forest commission; I also offer in evidence, and the only copy 
my attention has been called to of the report, was one furnished by 
Mr. Fiero, a special report of the forestry commission, appointed by 
the Comptroller and dated in 1865, and want to read specially there- 
from on several pages and among them on page twenty, known as the 
warden’s report. 

Chairman Ryan — These reports you refer to will be laid before the 
committee ? 

Mr. Anreat. — Certainly, all of them will be laid before the com- 
mittee. ' 

Mr. Avams.— When was that Comptroller's commission appointed ? 

Mr. Basserin.— Kighteen hundred and eighty- -three and 1884, 
anterior to the formation of this commission. 

Mr. Anrpat.— We will now offer in evidence, without having them 
here, they are in Mr. Fox’s possession, the. account books spoken of by 
the witness, which contains a receipt of all of the finazices, since this 
forést commission ain been appointed, from whatever source the same 
came. 

Mr. Bassextn.— Mr. Fox was the first appointed. . 

Mr. Avams.— That book is a book containing an account of all the 
moneys received. by the forest commission from all sources ? 

Mr. Anrpat.— There are three books containing it; one contains in 
bookkeeping form all these finances; there is another which is termed 
a book, I can’t give the name of it exactly, which contains the receipts 
from all sources outside of the State appropriations from the Legis- 
lature, that contains not only the name of the person who paid it, the 
date of this payment, the lot upon which that was paid by reason of 
trespass or any grass cut upon it, the number of tons of hay sold or 
logs sold, the price per log and value; a detailed account of every 
one of these transactions. We offer each of these in evidence, show- 
ing the receipts of that office from top to bottom, without any reser- 
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vation of any of the hooks, which will be in the hands of Mr. Fox to 
show to any member of the committee. : 

Chairman Ryan.— That includes all the money the commission has 
handléd, excluding the money in the Comptroller's office? 

Mr. Anmat.— Includes that also; includes not only the appropri- 
ation, but that which came from lotsters’ trespasses and the taking of 
hay, timber and everything else, also where it has been paid and to 
whom; it is the cash transaction. 


By Mr. Anrpat: 


Q. You have spoken of the trespasses you found, and we have pur- 
posed somewhat to try and show what we have been doing along as 
far as the books, records and papers will show; now, what are the 
conditions, so far as trespassers are concerned, of the present forest 
preserve at the present time? 

A. As I. understand it, trespassing on a large scale is entirely 
stopped; trespassing on a small scale, there is still some going on; 
we had calculated largely upon the efficacy of the bill passed a year 
ago, which became a law the first of October, in regard to punishing 
the small trespassers; as I said before, it was a difficult matter to 
punish these small trespasses; we have rather been letting small 
trespasses lay in abeyance, waiting the going into effect of the bill 
allowing us to take them into adjoining counties, and were preparing 
to act upon that when our attention was called to the fact the fish and 
game commission had a suit that had gone to the Court of Appeals on 
that and the constitutionality of the bill was questioned; since then, 
we find that the Court of Appeals have decided against the bill, that 
is, they claim it is unconstitutional to take them into adjoining 
counties, which throws us back into the old rut, that we have got to 
go into the counties where the trespasses are committed, and we 
have got to try them before a jury of their peers, who are neighbors 
and friends and relatives, and who probably have been doing the 
same as they have; as far as trespassing is concerned, when we first 
came in we were very much at a loss to see how we could prevent, by 
prosecution, trespasses, and we were very much relieved upon discov- 
ering an old statute, passed in 1856, allowing the State to sue for 
twenty-five dollars for each tree cut, and most of our suits have been 
prosecuted under that old law, which has proved a very good thing 
for the State; 1826, instead of 1856; I thought it was 1856.. 


By Mr. Antpat : 


Q. The statute is referred to in the Forest Commission Report of 
1888, which contains all of the laws published ? 
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A. We feel that the trespassing in the forest, as compared when we 
came in, has been practically stopped, and I think that if the Court of 
Appeals could have held with us that we could take the parties into 
adjoining counties, we could stop them altogether. 

Q. How in regard to fires, have they been substantially lessened ? 

A. The last five years the fires have been very small; very little fires 
in the woods the last five years. 


By Chairman Ryan: 


Q. Especially in those places that were burned over before or 
lumbered over ? 

A. No, sir; the danger of fire to a place already burned over is far 
in excess for one that has not been; it has been our experience in 
the woods that when a fire has once been over a tract of land that it 
will keep burning over until it is all gone, until everything is gone 
that will burn; a fire sweeping over a piece of woods does not kill 
everything, does not consume everything, but it causes what is left 
‘green to dry up and then fires will start again there, no one knows 
how; the piece that is burned over is a great deal more apt to catch 
fire than one that has not been. 

Q. Are the trees in large tracts of this preserve resinous trees that 
burn when they are green rather better than when they are dry? 

A. There is but very little danger in the woods and I don’t know of 
any tree in the woods that burns better when green than when it is 
dry. 

.Q. The large fires in the Rocky Mountains — the most dangerous 
time of year for people to go tn the woods is in the summer when 
they are green, the fire leaps from tree to tree? 

A. We have not got that resinous pine in the Adirondacks; our tree 
most apt to catch fire is the spruce tree, but I don’t think the same 
condition applies to that; there is very little pine in the Adirondack 
wilderness; there are cases of tracts of pine, small groves, but never 
of any great quantity. ; 


By Mr. Anipat: 


Q. The bill that you speak about with reference to trying these 
cases for trespasses and depredations of land, trying in adjoining 
counties, did the forest commission have that bill drawn?’ ° 

A. Yes, sir; we had it drawn and it was passed last year at our 
instigation; the Court of Appeals decided it was unconstitutional, in a 
suit brought by the game and fish commission; I wish to make an 
explanation in regard to this map, the counsel, Mr. Adams, called my 
attention and the attention of the committee to the dark green as 
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representing the virgin forest; by reference to this map you will find 
it was a map made by the Sargeant commission in 1884, and it then 
represented pretty nearly accurate the denuded land, the burned 
land, the virgin timber land and so on; we adopted this map, not as 
showing this at the present time, but because it was the nearest accu- 
rate topographical map thal we had in our possession, and we used 
that to show to the commission, and to the people generally, the lines 
in that, whereas at the time that map was made these green lines were 
correct; they are so no longer. 

Chairman Ryay.—You stated all that in the report you made this 
year, and I think the committee understand all that. 

A. All right. 

Q. Some question has been asked you with reference to the time of 
the organization of what is known as the Beaver River Lumber Com- 
pany; my recollection is, and if the committee will bear me out in 
that, that the articles of the formation of that company were filed the 
fourteenth of August last? 

A. Yes, sir. 

Q. That, I think, is right; are you the owner of any lands within 
the inside of these outer red lines, which is the border of the forest, 
inside of there which is know as the forest preserve ? 

A. Yes, sir; Tam. © 

Q. Where are those lands situated ? 

A. They are situated on Moose river, somewhere about Fourth 
lake. ; 

Q. Whereabouts with reference to the proposed park lines? 

' A. They come within, the park lines a few miles. 

, Q. Then all the lands you own within the bounds of this forest 
preserve, as represented by this red line on the map, are inside of 
what is termed the park line? 

A. No, sir. 

Q. Where are the others? 

A. The others of my land, are located there, but they are, to my 
sorrow, all covered,— 

Q. Are they outside? 

A. Outside of the blue line. 

. Q. They are over in what locality? 

A. In the towns of Croghan and Watson, and Watson east and west 
triangle; they are in Lewis county. 

Q. They are outside of the blue lines upon this map? 

A. Yes, sir. 
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Q. Mr. Adams asked you something with regard to land that the 
Beaver River Lumber Company had the timber rights upon, or the 
stumpage rights, what is termed stumpage privileges; where are 
those lands located upon which they have this stumpage privilege ? 

A. Three Perseverance, four Unanimity, five Frugality, with the 
exception of 9,000 acres out of the center of that, belongs to another 
individual, a part of 42 Totten & Crossfield’s purchase. 

Q. Where are they situated with reference ‘to the proposed park 
line? 

A. Situated on the outside of the park. 

Q. Some on the inside, also? 

A. There is, part of the 42d is within the park. 

Q. As I understand it, if the committee understand it clearly I don’t 
want to go over it, the Beaver River company do not own any of the 
lands you have mentioned ? 

A. No, sir. 

Q. They simply have some stumpage privileges? _ 

A. Yes; I am assured by the owners of the land they are very’ 
anxious to get in the park, to have the lines of the park come on the 
outside of them, to have the park take them in; it seems to me if I 
was in their place I would want to get in ; we are simply recommend- 
ing what we thought was, in our best judgment, the lines of the park. 

Q. Have you any personal privilege to, in anywise, influence your 
action, as a forest commissioner, whether these lands upon which the 
Beaver River company have stumpage privileges, whether they are 
inside or outside the park? 

A. I haven’t any interest whatever personally, nor as the Beaver 
River Lumber Company, in leaving out or taking in these lands. 

Q. And in making this proposition did the fact that there was the 
existence of the Beaver River company, of which you were a member, 
have anything to do in any wise with the location of the proposed 
park lands? 

‘A. Not the slightest, in any way, shape: form or manner. 

Q. You have no feeling or interest upon this subject now? 

A. I have no feeling or interest in it whatever. 

Q. Did you have any feeling or interest on your part as commis* 
sioner or otherwise, with reference to drawing the lines in on the 
north in Franklin and St. Lawrence counties ? 

A. I have no interest whatever; I did not think that line 
should not go as far north, but upon a personal interview with 
a gentleman who owns land upon the Saranacs, he called my 
attention to the fact that I left out the head’ waters of the 
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Saranac, which was a surptise to me, and on looking at the map 
T found that to be the case, and in order to take in the head waters of 
the Saranac, as we had taken in ‘the head waters of all, the other 
streams, I consented and thought the line ought to be where it is now. 

Q. As suggested by Mr. Connelly, what was the reason that you 
didn’t buy any of the lands that have been offered to the State under 
the appropriation of last year? 

A. I gave the reasons once, that upon an examination of the lands 
offered to us we found about 500 acres of those lands within the pro- 
posed park and that the offers for those lands didn’t come to us until 
November twentieth, a time too late for us to make the proper examin- 
ation of those lands with the view of purchasing. 

Q. What year ? 

A. November 20, 1890. 

- Mr. Connetty.— Will you please ask Mr. Basselin, inasmuch as he 
knew all about lands, their value, why he took so much time to 
find out? E 

Mr. Anrpat.—I assume he didn’t know about the value of them. 

A. I said I didn’t know. 

Q. It required investigation ? 

A. The value of lands, if the committee will allow me, I will try and 
define what constitutes the value of land in the Adirondack hereto- 
fore; » township is about six miles square; in that township there 
may be three or four or five values upon the land; the land in the 
Adirondack’s for the purpose of husbandry or farming is entirely 
worthless; it only had a market. value as to the amount .of 
timber upon that land; the timber simply bore a value as to its 
accessibility to a market; that is, the land immediately adjoining 
a navigable stream was worth more than it was worth two miles back, 
and was worth more two miles back than it was six miles, so that 
whereas a man may have a thorough knowledge of the timber 
upon a township he still, without going upon that, could by no 
possible means know the value of that land; then there are tracts 
interspersed here throughout the wilderness of virgin forest and 
denuded lands; lands from which the pine and spruce had been 
yemoved; lands from which pine, spruce and hemlock had been removed; 
lands from which the hemlock alone had been removed; lands upon 
which there was 2 very little marketable timber; lands where the 
timber had been entirely burned over and there was not anything 
left, and it is an entire and utter impossibility for any man to know 
the entire wilderness; he may be familiar with a certain part of that, : 
but to know the entire wilderness and know whether the land is 
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worth a dollar or whether it is worth a cent or five dollars, without 
an examination by an expert. 


By Mr. Cameron: 


Q. You have a contract with the Beaver River company, haven't. 
you? 

A. Yes, sir. 

Q. To saw their timber from their lands ? 

A. They have no lands. 

Q. The stumpage? 

A. Yes, sir. 

Q. Have you any objection to stating the terms of that contract to 
the committee ? 

A. In what way, may I ask? 

Q. On what conditions you saw that timber ? 

A. I have no objection, although I don’t care particularly; I get 
one dollar and eighty-seven and one-half cents a thousand for sawing 
and piling. 

Q. Does all the timber come to your mill off the ee up there in 
Franklin county; would that timber come down to your mill? 

A. No; that can’t come there at, all. 

Q. Which way would it go? 

A. The lands in Franklin county, I presume you refer to the 
Everton company ? - 3 

Q. Yes. 

A. That goes to the Everton mill somewhere on the St. Regis; 
where it is I don’t know; it doesn’t come to me at all. 

Q. I doesn’t come down the Beaver river? 

A. No,. sir. 


By Chairman Ryan: 

Q. You stated that lands had no value from an agricultural point; 
does that have reference to nearly all the 622,000 acres? 

A. It has, practically all; there are isolated cases in the woods such 
as an isolated meadow, “beaver meadow,” they call it, that would have 
a certain value outside of the timber, but those tracts are very small; 
what I had reference to was with il to the prevailing topography 
of the land. 

Q. I suppose there is some fining in there? 

A. There are some farms in there within that 2,000,000 acres. 


By Mr. Cameron: 
Q. This one dollar and eighty-seven and one-half cents is for 1,000 


feet ? ° 
' 30 
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A. Yes, sir. 

Q. That is all the interest you have? 

A. That is all the interest I have; the farms up in there are called 
farms, because there is no other name for them, but the inhabitants 
generally have a pretty hard time to make a living; they make a living 
in this way, during the summer they till this unproductive soil; in 
the winter they have a team; that they go into the woods and haul 
logs, and work all winter for the lumbermen, and thereby make both 
ends meet. 

Q. You live in that region? 

A. Yes, sir. 

Q. Within the 2,000,000 acres? 

A. No; I live just on the outside, about twenty-five miles from there, 
but I live in what is known that northern country there. 

Q. We saw some of the people during this investigation; my 
observation led me‘to think they made a pretty good living. 

A., Does the gentleman refer to me? ‘ 


‘By Mr. Conneity: 


Q. Will you ask Mr. Basselin to explain to the committee some of 
the largest detachments of land are outside of the blue lines, and the 
‘lines were made by the commission, and why those detachments were 
left outside of the lines ? 

A. I covered that ground last night, I thought, when I said I thought 
it was for the interest of the park to confine it to 2,500,000 acres and 
that in our report we suggested that the acquiring of lands within 
that-park could be done more readily by exchange for lands that the 
State owned outside of the park; if we took in all of the land the State 
owned in this wilderness, we would have none to exchange, and in 
order to take in the State lands and not take in more than 2,250,000 
acres, we would have to make a park that I don’t believe any 
surveyor or woodsman in this country would have been able to 
follow the lines; in making these lines we endeavored, as far as may 
be, to follow given surveys of lot lines, township lines and river 
courses so that if'the Legislature, or we so intended, we could take a 
deed from the description of these lines as they. now are, without going 
to the expense of a costly survey. 

Mr. AntpaL.—I want to ask the committee one question. There is a 
little of the topography of the Adirondack wilderness which I want 
to call especial attention to, and I want to call it from persons who | 
have been actually over the ground for themselves, for instance 
Mr. Garmon and Mr. Kittridge, what would be the line of the com- 
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mittee’s course with reference to our calling witnesses? If not, I 
would have to take the best I could get from Mr. Basselin. 

Chairman Ryan.— We understand you wish to suspend his examina- 
tion now ? 

Mr. Anreat.— No; not now. Simply whether I would aienend now 
and submit that to be called in further on. 

Chairman Rvan.— I think you had better finish with Mr. Basselin. 


1 


By Mr. Antiwar: 


Q. Take the land, for instance, that are pont of what is termed the 
blue lines, which way do the waters, take it from the upper Saranac 
lake, which way do the waters run? 

1 Mr, Apams.— Don’t the map show the water-courses so that, by 
reference to the map that can be ascertained ? 

Mr. Antpat,—I don’t think it.does. 

Mr. Apams.—I think the water courses there are pretty correct. 

Q. Don’t the waters from the upper Saranac run in the St. Law- 
rence? 

A. Yes; you gentlemen, will see a blue line rather erratic there that 
outlines and covers pretty nearall of the waters that go into the 
Hudson, the waters outside ofthat go to the St. Lawrence. 

Chairman Ryax.—I think we understood all of that last evening, 
you explained why you didn’t go further north, you only wanted the 
waters that flow into the Hudson. 

Q.+At that meeting in New York or at others times, in consultation 
with people with reference to this proposed park, has it been broached 
to-you as commissioner that some of the persons were opposed to a 
park for reasons that they themselves wished to own private resi- 
dences and park lands in the Adirondack, for a summer resort for 
themselves and for their clubs, which would be outside of the State 
park; in other words, they would be amenable to no persons except 
State law? 

A. The point was raised to me by an individual whom we 
considered well informed, that a smaller part taking in the 
heart of the wilderness —that the State, if it acquired this park, 
must acquire the park in its entirety; this is the argument 
of this peadeney, ‘that it couldn’t have any signs, “Keep off 
the grass,” and fences and one thing and another ‘put up in the 
park; that the State must own this park; he said, there is a strong: 
feeling of private clubs wanting hunting privileges, and so on, by 
taking a smaller area you would still leave forest enough to satisfy 
that craving of the people of the State, that is, wealthy individuals 
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could purchase the lands outside for their private preserves, and 
would still leave a park for the State, and would cover the water shed, 
and thereby satisfy all hands; that was the argument; that was all; 
whether fallagious or right I am not prepared to say. 

Chairman Ryan.— This. would be a park surrounded by a series of 
little parks, the center owned by the State? 

A. Not necessarily; that condition of affairs could not take place; 
the idea was, it would leave land on the outside for these people to 
acquire, and thereby not interféring. 

Chairman Ryan.— For all. practical purposes for which the State 
desires this park, this series of private holdings outside. 

A. Would cover more of the land, and would be, for all practical 
purposes of the State, fully as effective as those the State owned. 

Q. In the appointment of the appraisers that appraised this land 
under the Everton company proposal, did you have anything to do 
with the appointment of appraisers? 

A. No, sir; we had nothing to do with it; we didn’t know who they 
were until they reported. 

Q. Do you own any timber lands that are outside of the proposed 
park that has sawable timber upon it? 

A. Yes; I think I own somewheres around a thousand acres yet 
that have still got the merchantable timber on it. 

Q. Your 16,000 or 17,000 acres are still inside the park lines? 

A. No, sir. 

Q. You spoke about owning this strip of land up there? 

A. You asked me if I owned any timber lands within the park; I 
said, yes. 

Q. What timber land, if any, do you own outside of the park? 

A. In that region where I told you I still have about a thousand 
acres; I haven’t cut over the 17,000 to 25,000 that I testified on my 
previous examination, that I owned individually. 

Q. When you were appointed commissioner, were you a lumberman 
at that time ? 

A. Yes, sir. 

Q. And had been at that time for how long? 

A. Ten or twelve years ; I understood I was appointed because I 
was a lumberman, representing that interest. 

Mr. Aytpau.—I want to ask the indulgence of the commission if, 
on looking the matter over, we have omitted some few questions, I 
call Mr. Basselin’s attention to it; I have tried to hurry as fast as I 
could. : 

Chairman Ryan.— Are you through ? 

Mr. Anrpat.— Yes, unless we have omitted something. 


Ls 
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Cross-examination : 


By Mr. Apams: 

Q. In regard to trespasses, you state you think trespasses have 
diminished ? 

A. Oh, yes; largely. ; 

Q. Have reports been brought in during the last year of trespasses? 

A. I think so. 

Q. In regard to fires, have you ever done anything about fires 
within the blue lines ? 

A. Yes. | 

Q. Where were fire forces ever called out? 

A. I don’t remember, but somewhere on this side; the exact locality 
T couldn’t remember. 

Q. The fires you refer to are on the west ais of ihe blue line ? 

A. What fires? 

Q. Where they were organized and fought the fire? 

A. That was on my own lands that I referred to; I referred to one 
ease where our fire warden had called out a force and had sent in a 
bill for meals. 

@. I was only asking about the locality. 

A. That is on the east side somewhere in this neighborhood, just 

“where I couldn’t tell. 

Q. The fires you know about are on the west side of this blue line, 
are they? 

A. The other I referred to was a-fire on my own land. 

Q. What other fire do you know ‘about ‘besides your own fire? 

A. Whatever fires took place in there we had heard from generally, 
I couldn’t specify them now. 

Q. How was it you thought that fires had been so fought and 
suppressed that they had diminished ? 

A. I made the statement that fires within the last five years had 
been very little and I think the facts will hold me out. 

Q. I wanted to see the connection between the cessation of fires 
and the forest commission. 

A. The fact remains that there are less fires, have been less fires 
the last five years than there was before. 

You own lands on Fourth lake, Moose river? 

. Yes, nine hundred and some acres. 

. Who owns it with you? 

. Nobody. . 
. Own it alone? 

, Yes, sir. 
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Q. Are you interested in any lands up there on the Moose river 
chain, Fulton chain, with Mr. Carmen? 

A. No, sir. 

Q. Was Garmon at one time interested in this tract of land? 

A. No, sir. 

Q. Were you ever interested with Garmon in lands up there? 

A. No, sir. 

Q. The stumpage, to be a little more particular, is where you buy 
the trees on land with the right to cut and remove them within some 
certain time. 

‘A. Yes, sir. 

Q. The standing, growing trees ? 

A. Yes.- 


Q. I understood you to say that you and somebody else, as individ-- 


uals, had bought the stumpage up the Beaver river, just outside of 
the blue lines, perhaps a little over, and you, as individuals, had sold 
to the Beaver River Lumber? Company? 

A. Yes, sir. 

Q. So that you make a profit on your sale of some sort? 

A. No, sir. e 

Q. Do you sell to the Beaver River Lumber Company for just what 
you buy, individually, without profit? 

A. Yes, sir. 

Q. Then you have a contract with the Beaver River Lumber Com- 
pany to saw at your mill this timber, at the price you name? 

A. Yes. 

Q. Running from ten to thirty millions a year? 

A. Twenty-five millions. 

Q. So that while you don’t own the soil you own all the value there 
is there? 

A. No. 

Q. What is the land worth after you get the trees off? 

A. I would like to pay a dollar and a dollar and a half for it, after 
you get the trees off. 

Chairman Ryay.— Why is that land worth so much more after it 
has been lumbered than the other land; I understood you to say that 
land was practically useless except for the timber? 

A. Yes, sir; let me explain; the merchantable timber on this land 
is but a very small percentage of the timber on the land; I have been 
buying lands ever since I was in the business of lumbering, and with 
the exception of probably fifteen or twenty acres, haven’t sold an 
acre; I may be called a timber crank; I have faith in this land; I have 
lumbered my land, as I consider, judiciously, and I believe to-day 
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my individual lands would sell for as much as I paid for them when I 
purchased them; I believe that if land is properly lumbered over the 
old and overgrown tree taken off and the drain from the soil 
removed that the old and overgrown tree takes in order to sustain 
life, that the young and new growth will grow up so much faster that 
in itself it would be worth more in fifteen years than if the old, over- 
grown timber were allowed to remain on; I believe in these lands; I 
believe they are a good investment; I believe they are the best 
investment a man can make and leave to his heirs. . 

Q. According to your views you have no lands to sell to the State 
now or heretofore at any time? 

A. No, sir, I haven’t. 

Q. Your case is true of every other lumberman in that region? 

A. I don’t think it is; at one of our meetings in New York one of 
the largest landowners in— 

Q. (Interrupting.) You misapprehend me again; the same reasons 
that make you keep your lands should operate upon other people to 
keep their lands, should they not? . 

A. I don’t know; I don’t think they would particularly. 

Q. What is true in your case is true of every other lumberman who 
owns land there? 

A. No, sir; it is not. 

Q. What is the difference between your situation and the lands of 
other lumbermen and their situation ? 

A. Because they think differently from what I do; I started to 
explain to you that one of the largest lumbermen said they would be 
very glad to sell the State their lands at a certain figure which he 
named, and I have reason to believe that such is the case with nine- 
tenths of the lumbermen who own lands outside. 

Q. But the same facts and the same reasons ought to lead to the 
same conclusion, ought they not? 

A. There doesn’t everybody look at it as I do. 

Q. You make the distinction ? 

A. I do. 

Q. The facts are the same with other lumbermen as in your case? 

A. You raised the point I-had no lands to sell to the State; I am 
not anxious to sell lands. 


By Chairman Ryan: 


.Q. The committee have been led to suppose from the testimony that 
has been given here that this land in the Adirondack region was valu- 
able property if not entirely for the timber? | 

A. Yes, sir, a : 
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Q. You state the land you have there you consider worth one ‘dollar 
and fifty cents an acre after it has been lumbered, or more? 

A. After I have taken off, in my way of doing it, the merchantable 
timber, that is what I, stated. 


By Mr. Apams: 


Q. Take your tract where you bought the stumpage and practically 
own the trees, on the average how many trees will that produce to 
the acre ? 

A. I can’t tell. 

Q. Will it run from twenty to thirty trees to the acre? 

A. I don’t think it will. 

Q. Will it run from fifteen to twenty trees to the acre? 

A. No, I don’t think it will; as we estimated on this tract there is 
about a cord and a half of bark to the acre, and we estimated that it 
takes four trees for a cord, which would make six trees to the acre of 
hemlock; that makes a thousand and a half of lumber and we estimated 
that there is somewhere between a thousand and fifteen hundred feet 
of spruce per acre on there. 

Q. How many trees? 

A. It would take about ten logs for a thousand and an average tree 
would make about— say four trees per thousand. 

Q. That would make how many trees you expect to cut of spruce 
and hemlock? 

A. Somewhere along twelve to fifteen trees. 

Q. In the ordinary way of lumbering the tree is felled, the logs are 
cut out and the top is allowed to remain ? ; 

A. Yes. 

Q. And on the acre you may have the tree tops of twelve or fifteen 
trees ? 

A. Yes, sir. 

Q. Are they cut up or anything done with them? 

A. No, sir. 

Q. And after a year they get pretty dry? 

A. Yes, sir. 

Q. Suppose a fire gets into a tract of land that has been lumbered 
in this way, what is the effect? 

A. It burns over. 

Q. Does it promote fire, make fire a great deal more dangerous? 

A. That is the one objection to lumbering, is that it promotes fire. 

Q. After the land is lumbered the greater the danger to fire? 

A. For two years after it is lumbered; it rots down after about two 
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years; it mosses over and gets heavy and gets down; we calculate 
about two years. 

Q. When a fire gets in I differ with you about that? 

A. You probably know more about lumber than I do. 

Q. When fire gets in so it will.run, what does it do to green timber? 

A, It has the tendency of killing it. : 

_Q. In what way? 

A. Heating the upright and also burning the soil around it. 

Q. So that it kills it off, and if a fire runs through the remaining 
timber is generally spoiled? 

A. Very apt tobe. | \ 

By Mr. Cameron: 

Q. You peel the hemlock trees ? 

A. Yes, sir. 

Q. You leave the barks in the woods? 

A. No, sir; we take the bark out; we deliver it to our tanners out- 
side or sell the bark on the trees, which is the course we have gener: 
ally pursued. 

Q. Are there tanneries up there near your mill? 

A. Yes, sir; three. 

.Q. You draw that bark from the woods to those tanneries ? ' 

A. Yes, sir. 

Q. What do you get for it? 

A. The general price is about a dollar on the tree; it nets about a 
dollar on the tree. 

Q. You sell the bark,on the tree? _ 

A. That has been the course we pursued in most cases; sometimes 
we delivered; this summer I delivered. 

Q. What do you get for it delivered? 

A. Five to six dollars a cord. 

Q. Do you measure. it or weigh it? 

A. It is weighed. 

Mr. Anreat.— How many pene to the cord, they have been chang- 
ing that rule? 

A. That depends sléopethin on the tannery you sell to; one tannery 
takes 2,000 pounds and the other 2,240; it is a subject of agreement 
at the time of sale. 


‘ 


By Chairman Ryan: 
Q. Weighed at the tannery or in the woods? 
A. It is weighed ‘at the tannery; it is fair to say that even at the 
2,000 pounds they put in fifty and a hundred pounds.a load for damp 
weather, if you are caught in @ rain shower or a little snow. 
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By Mr. Cameron: ' 


Q. The bark is really as valuable as the tree? 

A. We consider the bark possesses the value, and the tree, not the 
timber itself, is worth but very little; the hemlock timber, what 
possesses the value, is the bark on the‘tree in our neighborhood. 


. By Mr. Apaws: 

Q. Going back, the lumbering operations from the borders of the 
wilderness into {it by large lumbering establishments and cutting 
twelve or fifteen trees, and leaving the debris, the tendency to fire is 
largely increased ? 

A. Yes, sir. 

Q. And the soil is made soil, spruce duff? 

‘A. I have heard a great deal of spruce duff, but up to the present 
time I haven’t been able to discover it. \ 

Q. The chief soil above the sand and rocks is made from vegetable 
decomposition, isn’t it? 

, A. There is certainly a vegetable covering of that. 

Q. Some places pretty deep ? 

A. It depends a great deal upon where it is; in some swamps it is, 
in uplands it is not. 

Q. When the trees are cut out and the sun is allowed to come in, 
does not this vegetable decomposition dry up ? 

A. The cutting out of twelve fo fifteen trees off an acre doesn’t 
allow a great deal more sun to get in; my experience bas been it 
does not. 

Q. If the forest is open so that the sun can strike the ground it 
does dry up? 

A. I have been able to find no perceptible change where the timber 
had been cut off, as I say the soft wood — 


By Mr. Cameron : \ 


Q. How many markets does it take to make 1,000 feet of lumber? 

A. Now, you are asking me a question it is very difficult for me to 
say; we measure on our side of the woods per thousand feet by 
Scribner or Doyle’s rule ; on the east side of the woods they go by 
markets; markets I know very little about; it is generally conceded 
it takes five markets and something for 1,000 feet ; a market is a nine- 
teen-inch log —190 odd feet — and it takes a little over five for 1,000 
feet. 

Q. You call a. twenty-seven-inch log two markets? A. Yes, sir. 
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By Mr. Avams : 


Q. You said the fire would run through the trees and run on the 
ground and burn out the ground; what is it burns out in the ground? 

A. There is always a coating-of leaves, especially in hard timber, 
and it runs along that coating of leaves; my experience has been that 
it doesn’t get into the fire, or into the ground very much, except . 
around swamps, in what is called muck, which possibly may be spruce 
duff, but I don’t so understand it. 


By Chairman Ryan: 


Q. In trees growing on the edge? 

A. It is a small growth along the swamps; it is a little,. thick 
growth of spruce, balsam and tamarack, which is of no merchantable 
value. 

Q. Land that would but, that is earth that would buen is not such 
as produces trees? i . 

A. No, sir. 


By Mr. Apams: aa: 6 f 

Q. It runs on the ground; what does it take on the ground ? 

A. Dry leaves.. 

Q. If there is any muck it takes that ? 

A. It goes into that. ' 

Q. Wet muck won’t burn, will it? i 

A. I have known wet muck to burn for two months, I myself. have 
stamped out muck until I thought I had destroyed every vestige of 
fire, and have come there four or five weeks afterwards and found it 
smoldering. 

Q. So that the danger when fire rae and runs through tree tops 
is not only to injure and burn the standing timber, bit also to burn 
off the surface of the ground, taking the muck where there is muck? 

A. Yes, sir. 

Q. In this burned land that has been burned over it takes it clear 
down to the sand ? 

A. Not generally. 

Q. What is there above the sand ? 

A. It is only after repeated burnings that-it goes down to the sand. 

Q. Do you say that, as a matter of fact, or experience, it takes sev- 
eral burnings in the woods to get down to the sand? 

A. Yes, sir. 

Q. You state in making the park lines you were spoken to by sev; 
eral rich people who wanted sites and places for cottages? 
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AT didn't say rich people; I said one gentleman had called my 
attention. 

Q. That the wealthy people wanted places, they didn’t want to be 
included in the lines, I am calling your attention to it; did that influ- 
ence you, what these people told you, did it have any influence upon 
you in fixing this blue line? 

A., No, sir. 

Q. You spoke about clubs, they wanted room; are not all the clubs 
in the Adirondack region within the blue line ? 

A. I don’t think they are; no, sir. 

Q. What. club is outside of the blue line that you know of, club and 
club lands ? 

A. I couldn’t tell you, but I know there are some outside. 

Q. Tell me what ones are outside? 

-A. That I couldn’t tell you; I couldn’t name you all the clubs: now. 


By Chairman Ryan : 


Q. Do you know of any outside? 

A. I have in my mind just now the Vanderbilt interest. or club; 
that, I think, is on the outside of this park; that is in the northwest 
part. 


By Mr. Apams : 


Q. The blue line to the north throws that out? 

A That is one of them I call to mind. 

Q. You spoke of advice from the Attorney-General with regard to 
this exchange of land with the Everton company; was that advice 
given verbally or in writing ? 

A. It was given verbally.‘ 

Q. Who gave it to you? 

A. A gentleman in the Attorney-General’s office. 

Q. It was not the Attorney-General ? 

A. No, sir. 

Q. Can you state who it was and when it was? 

A. I have no objection; it was Mr. Whitaker. 

Q. About what time did he give you the advice? 

A. I consulted him on another matter; the matter of the Everton 
Lumber Company wasn’t in question at all and wasn’t mentioned; I 
was consulting him on the advisability and whether we 
could make an exchange with Mr. Morrison that we pro- 
posed to do; whether, in his opinion, the law would war- 
rant us to do that, and he gave himself as of the opinion that 
wherever there was 3 chance to exchange, the interpretation of the 
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Hadley bill was, that this commission should try to exchange and 
should be anxious to do it to the end the State might sequins a 
more solid body of land. 

Q. The Everton company was not mentioned ? ? 

A. Never was mentioned. 


By Mr. Anrpat: 


-Q. You spoke about the stumpage rights that the Beaver River 
company had; to what timber does it apply, and what’ do they eut? 

A. The hemlock, spruce and pine. 

Q. Is there any of the hard wood or any amount of it considered of 
any particular value to lumbermen in the woods ? 

A. That depends altogether on where it is. 

Q. Especially with reference to lands hens the Everton company 
had their stumpage rights ? 

A. Iam not familiar with the lands around the Everton company; 
in fact, I don’t know just where the Everton company will is. 

Q. I meant the Beaver company; have you any interest in the hard 
wood; has the Beaver River company any interest in the hard wood . 
where they have the stumpage rights? a 

A. Let me understand your question. 

‘Q. The Beaver River company has the stumpage privilege to the 
hemlock, spruce and pine? : 

A. Yes. 

Q. That is all there is of it? 

A. Yes. 

Q. When you apeak, of fumineniae particularly to what timber does 
that refer? ; 
A. The term is generally understood to be moan timber, that i is, 
soft timber. 

Q. Hemlock, spruce and pine ?: 

A. Yes. 


By Mr. Camzron: 
Q. How low down do you cut that? 
A. The spruce is generally cut down to nine inches and the hem- 
lock down to ten; the pine, also, it doesn’t pay to put it below twelve. |. 
Q. You intend to leave the second seer 
A. Yes. 


By Mr. Antpau: 
Q. Your experience is, a lot that is judiciously lumbered in fifteen 
years the growth of timber on there is equal if not superior in value 
to the timber that was on there when first lumbered? __ 
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A. That is my experience and my idea about it: 

Q. When the spruce, hemlock and pine is taken off, what timber i is 
left upon the land there? 

A. The hard wood, birch, maple and beach. 

Q.' Balsams ? 

A. Balsams and tamarack and bass wood, ash, etc., all of the timber 
that belongs to that northern wilderness. 

Q. That is all. 

Mr. Dicxixson.— Mr. Chairman, I move we adjourn until next Tues- 
. day evening, at half-past 7. 

Chairman Ryan —The chair has been requested by a couple of 
members of the comniittee to state that they would like to have the 
examination postponed until next Tuesday. Personally, the chair 
would like to go on with the examination. 

Mr. Cameron,—I move to amend by moving we adjourn until 10 
o’clock to-morrow. 

Mr. Brown. —I second that amendment. 

The amendment was then put And lost. 

The question was then put on the original motion and carried, and 
the committee adjourned to Tuesday, February 24, 1891, at 7.30 P. m. 


Aupany, N. Y., February 24, 1891, 7.30 p. m. 


The committee met pursuant to adjournment. 

The roll was called and the following members responded: Chair- 
man Ryan, Messrs. Davie, Cameron, Dempsey, Brown and Gifford. 

Mr. Apams.— I will call Mr. Samuel F. Garmon. 


Samuz. F. Garmon, being duly sworn, testified: 


By Mr. Apams: : 


Q. Mr. Garmon, you are the warden of the forest commission ? 

A. Yes, sir. , 

Q. When were you appointed? 

A. During the season of 1886; some time in the course of the 
season; I think in September, 1886. 

‘Q. Commissioner Basselin stated that your duties were to take 
charge of the outside business of the commission ? 

A. Yes, sir; that is what I understand. 

Q. And that you had charge of all the foresters? 

A. Yer, sir. 

Q. They were immediately under your care? 
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A. They were under my direction so far as my calling upon them 
to do any special work; they have been also ordered from the office 
for examination of lands, etc., but I could call on them at any time. 

Q. What were your special duties; define them more specifically? 

A. My special duties were to look after trespasses to the end to 
stopping the cutting of timber on the State lands. 

Q. What did you direct the foresters to do ? 

A. I directed them to look up trespasses on State lands, and then I 
would call on them to go in and measure up timber on trespasses 
established; served in that capacity where timber was improved— 
measure the stumps and tops to get the measurement of the amount 
of timber in a great many cases... 

Q. Did you have any written orders or directions from the 
commission ? | 

A. Yes, sir. 

Q. And where are they? : 

A. You will find minutes of them on the book of minutes, I think. 

Q. Did you ever receive any other written orders than appear on 
the book of minutes ? 

A. TI couldn’t say. 

Q. From whom did you receive verbal directions? 

A. From the forest commission. 

Q. In their meetings ? 

A. Yes, sir. 

Q. Did you ever receive any out of the meeting ? 

A. I don’t know that I did; I don’t remember now; I perhaps did, 
if I met either of the commissioners and happened to talk with them 
about it—I may have talked with them about it, but I don’t recollect 
receiving any orders except in the commission. 

‘Q. When you received these instruction that appear upon the 
minutes, and verbal instructions in the meetings, did you make 
reports? 

A. Yes, sir. 

Q. And how were these reports made ? 

A. In both ways, writing and verbally. 

Q. How many written reports did you ever make? 

A. I can’t tell you. 

Q. Did you look after trespasses personally ? 

A. Yes, sir. 

Q. To what extent ? 

A.’It is hard telling to what extent; in the first place, I was on the 
border of Herkimer county, and there was-considerable trespassing 
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there in a small way — what I call sneak thief way, men stealing 
shingle trees and fire wood; no lumbering operations proper there, 
and from there in February I went in on the Lawrence patent; there 
was a trespass in there, by what I called. a “bad gang;” I went in 
there to survey those lands to lay the ground for suits against those 
parties; that was in February, I guess, 1886; I was in camp there 
three weeks or somewhere along there. 
'Q. How many foresters are there ? 

A. Thirteen, I believe at the present time. 

‘Q. Who are they, what-are their districts, and where do they reside? 

‘A. I will commence in the first place with their residences, shall I? 

'Q. I want:to know their names and residence and what district they 
' have supervision of or jurisdiction over? 

A. Well, in the first place we will commence with ome corner and 
go around; Fulton county, Mr. Houck, who has just died; he is out 
now; he had been in service about two or three years; he was in 
Halen county. 

. Who is the next? 

. The next man is Henry Studer, 

. Where does he live? . 

. At White Lake Corners proper, I believe. 

. What is his district ? 

. His district embraces the territory practically between Moose 
river and West Canada creek; there is a map that shows those 
districts more properly. , 

.Q. How long since you have been there at that place ? 

A. About ten days. 

Q. What is Studer about? 

A. He had just been looking up the trespasses there on lands in 
Forestport; I went there to adjust the matter and see what shape it 
was in; that was two weeks ago, I guess. 

Q. What did you do towards adjusting the matter ? 

A. I went and saw the man (Mr. Pratt) that the timber had gone 
with, who had bought the timber; I went then to see if the evidence 
was complete as against the man that cut the timber. 

Q. Go on. . 

A. It was satisfactory, as I went there, as I felt sure; I then notified 
Mr. Pratt that we would hold him for the full value of the timber that 
was in the canal at Hawkinsville. 

Q. How much is the timber worth? 

A. About two dollars a stick. 

Q. That don’t give any idea; whken is the whole trespass wor th? 
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A. About ninety dollars, I think. 

Q. After giving him that notice, what then ? 

A. That is all there was of it so far as he was concerned; he dislikes 
paying it, but I think he will doit. | 

Q. What else have you done except that? 

A. Nothing; if he doesn’t pay it we have nothing to do except to 
ask for our timber. 

Q. How long before that were you a Studer’s district ?* 

A. About a year; I don’t know but over a year. 

Q. How long before that were you there ? 

A. I can’t tell. 

Q. How many times can you ever remember you were at Studer’s 
district ? 

A. Three times. 

Q. Since you have been warden? . 

A. Not in the district, but I have been in the district half a dozen 
times, and, I presume, more than that. 

Q. You never were there to do any business with him, or to get any 
‘information from him? 

A. No, sir. 

Q. Who is the next one ?. ; 

A. Scudder Todd, extending from Moose river and padependoece 
creek and that section of country in there. 
. How many times have you been in his district? 
A good many times. 
How many times have you seen him? 
A dozen times, I presume. 
What did you ever dothere? — 
. Very little ; there is no State land in that district. 
. Very little for him to do? 
. No, sir; except fo post notices eee fires, and regulations 
apatiad, girdling trees for making shanties, and things of that kind ; 
the same vigilance is exercised over. private lands as over State lands 
to a large extent. 

Q. Who is the next? 

A. Mr. Klein. 

Q. Where is he? 

A. At Croghan ; it is in the Beaver river district up to Smith’s lake. 

Q. How much have you been in his district ? 

A. Ihave been there a goed many times, of course, because it is 
near my home. 

Q. What has he done?. 

32 
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A. The same — posting notices ; there is no State land in his”dis- 
trict except some bits of land, I believe, in Watson’s triangle and 
Smith’s lake. : 

Q. There is very little for him to do in his district? 

A. No, sir; as far as State land is concerned. 

Q.’ These foresters there have State land mainly in charge? 

A. No, sir; I don’t so understand it; they exercise vigilance against 
fires on private as well as on State lands, as fire might run over on the 
State lands. 

Q. If there is no State land there is no danger of a fire? 

A. There is danger of fire from tourists going over it? 

Q. There is not much danger to the State land if there is none 
there ? 

-A. No, sir; of course not. 

Q. Croghan is Mr. Basselin’s home, isn’t it ? 

A. Yes, sir. 

Q. Who is the next? 

A. George Salisbury; he has the Raquette lake district to the “cen- 
ter of the woods,” as we call it. 

Q. How many times have you been there ? 

A. I have been there I should presume a dozen times, 

_Q. When last? 

A. A year ago. 

Q. When were you there next before that? 

A. Well, that I can’t tell; at one time I was there three or four 
times within a short time; it depends upon what is being done there. 

Q. How many times can you remember of being out in Salisbury’s 
district ? 

A. Four or five or six times. 

Q. What has he been doing there that you know of? 

A. He reported a matter; we have serious difficulties at Raquette 
lake on the question of occupying State land there by “squatters.” 

Q. People going in for summering ? 

A. No, sir; it is residents who have been there for twenty or twenty- 
five years, some of them; it is very similar to the islands in Lake 
George. ; 

Q. His chief business is to keep “squatters ” off the State lands ? 

A. It is to guard against the cutting of timber. 

Q. Have any trespasses been reported from that quarter? 

A. Yes, sir, 

Q. How many? 

A. I can’t tell you how many. 
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Did you ever settle any ? 

No, sir. 

What was done with them? 

There was nothing done with them up to this time. 

The next after Salisbury? 

The next is Mr. Muir. 

Where is he? 

His district is the westerly ito of St. Lawrence county. 
. How much State land in that territory ? 

. There is. quite a bit; several quite large blocks of State land 
there, 

Q. What has he ever done that you know of? 

A. He has been off of his district; he has been into Raquette lake 
and Long lake; he has helped do surveying and things of that kind; 
he has been called off of his district; it is fair to say that most of 
these other men have been also. 

Q. He has been in his district and sometimes has been sent out on 
some special service? 
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A. Yes, sir. 
Q. How many times have you been. at Muir's district to do any- 
thing with him ? . 


A. Not but a few times. 

Q. How long since you were there last? 

A. About a year anda half ago; what I call his district piste is 
going up into the wilderness. 

Q. How long. before that were you there? 

A. I can’t tell you. 

Q. About how long before that? 

A. I can’t tell you. 

Q. Can you tell how many times you went to see ‘iin in his 
district? 7 

A. No, sir; I can’t. 

Q. Who is the next one? 

A. Mr. Olmstead. 

Q. Much State land in his district ? 

A. Yes, sir; quite a little of it; then he takes in over in Franklin 
county, and there is a good deal of State land there. 

Q. How many times have you been to Olmstead’s place ? 

A. I don’t know; I presume a dozen times; more than that, too. 

Q. When were you there last? 

A. Three or four weeks ago — five or six weeks ago. 

Q. When were you there before that? 
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A. I should think two or three weeks before that. 

Q. What were you doing there those times ? 

A. Well, I went up there once to look at the lands in the eighteenth 
township with the idea of dividing them off with Mr. Turner, who 
owns a joint interest with the State, and at another: time I went 
across to get some witnesses to go to Platsburgh on a case that was 
coming on on the twenty-third of December. 

Q. Before that what business did you have there ? 

A. Iwas there at one time camping for three weeks, surveying 
lands in the 14th township and getting ready for the suit with the 
Adirondack Northern Railroad Company. 

_ Q, Any trespasses in his district? 

A. Very little. 

Q. Did you ever settle any of them ? 

A. We settled the main one and that was a man named Turner. 

Q. What Turner was that? 

A: Benton Turner. 

Q. Where was that trespass ? 

A. There were three or four, or half a dozen of them; one was on 
the southeast corner of the 24th township. 

Q. Anyone else’s trespasses up there that you settled ? 

A. Very little; Turner was the leading spirit in the thing; there 
were suits brought against him; he was indicted for it. 

. Who was the next? 

. At the present time you mean? 

I am going right around there; whose district is next? 

. Frank ©. Parker. 

Where is his district? 

. He takes in from Keene valley and runs up to Saranac lake; he 
takes the southerly portion of Franklin county. 

Q. What has Frank Parker done up there? 

A. Well, he has looked up quite a number of trespasses, posted 
notices, rules and regulations, and notices against fires, etc. 

Q. How many trespasses has he looked up ? 

A. T can’t tell you how many. 

Q. Has he settled any of them? 

A. I can’t say as to that either. 

Q. Have you settled any of the trespasses up there ? 

A. I couldn,t tell what have been settled without looking at the 
book. 

Q. Have you looked up any trespasses, and if so, how ‘many did you 
look up? 
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. Ican’t tell how many I looked up. 


When were you last there in that district ? 
I was therein December, on the twenty-second, I guess. 
How long where you there ? 

I think two days. 
When were you there before that? 


. Ican’t tell you that; it was not a very great while before. 
. How long were you there at that time? 


I think two or three days. ° 

When were you there before that ? 

. I can’t tell you. 

Do you know how long you eee 

No, sir. 

Can you tell the number of times you have been in this district 


within the last three years ? 


a 
Q. 


A. 


No, sin. 
Who is the forester in the next district, and where does he live ? 
There is one district that takes in a portion of Saratoga and 


‘Washington counties under a man named Flynn; you might. say the 
next district is the lower end of Hamilton county. 


peer ere rors re 


Where does Flynn live? - 


. Shushan, I believe the name of the Place i is. 
. Whereabouts is that? 
. Washington county. 


When were you there last? 

About two years ago. 

When were you there before that? 

Never. 

So you have been there only once? 

Only been there once. 

What has he been about there ? > 

Posting notices and rules and regulations. 

. You mean the notices that were put in evidence here the other 


aight 3 in regard to fires? 5 


_ Aw 


Yes, sir; then he has been ordered off of his district and been in 


the vicinity of Lake George and other points looking up some matters. 


Q. 
A. 
Q. 
A. 
A. 


Who has the next district? 
Robert M. Kirk. 

What district is that? 

Lower part of Hamilton county. 
Which direction is that? 

The south part. 


Q. 
A 
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Where does he live ? 
He lives right there by Lake Pleasant. 


Mr. Awrat.— Newton Corners — Sturges ? 
The Wirness.— Yes, Sturges I guess it is. 
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When were you there last? 


. Three years ago. | 


When were you there before that? 


. I can’t tell you. 


Has he looked up any trespasses in that country ? 
Yes, sir; he has looked some little. 

When before that ? 

Two years ago or more. 


. Did he settle them ? 


No, sir; none of these little things I am telling you about now. 
These were all inconsiderable trespasses ? 


. Three or four of these trespasses now are lands that were 


occupied— 


Q. 


A. 


Q. 
A. 
Q. 
A. 


(Interrupting.) These were all inconsiderable trespasses ? 

Yes, sir. 

What trespasses had he recently looked up? 

The name of the man that committed the trespass is Orville. 
How much of a trespass ? 

It amounts to 150 logs, and I don’t know but it is 200 logs; it 


was about that amount; that is as I remember it now. 


Q. 


Where is the next district and who is the forester, and where does 


he live ? 
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. The next district is in the Catskills. = 


Who is the forester there? 

Mr. Riselin. 

Where does he live? 

He lives at-Rondout. © 

Have you ever been down there? 
Yes, sir. 

How many times? 

Twice. 

When? 


. Two years ago or about that; when we were building a deer park 


there. 


Q. 
A. 


What does this forester do? 
He keeps watch of the land in the Catskills; there are about 


50,000 acres in the Catskills. 


Q. 


What do you mean by “ keeping watch” of it?. 
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A. To prevent fires and ipecuuaing by cutting eee 
Has he ever reported any trespasses ? 

. Yes, sir; one or two small matters. 

Who was the forester before Mr. Riselin ? 
Mr. Hogan. 

How long was he forester before Riselin ? 
Two or two and a half years, I think. 

What did Hogan do there ? 

‘The same. 

Were you there when he was there? 

Yes, sir: 

How many times? 

- I couldn’t tell you. 

How much did the hoop-poles amount to? - 
A few bundles; a small affair. 

Did you ever hear that Hogan sent i in reports to the office of the 
commission ? 

A. Yes, sir. 

Q. Letters ? , 

_A. I can’t say about letters; I wouldn’t say as to that. 

Q. Do you know whether he ever went around this deer park ? 

A. It is said he did, but I don’t know; he went with me up to the 
-west branch of the Neversink when I went in there. 

Q. Did you ever hear that Hogan would send by private hand 
letters to various places around the park, to be mailed to the office so 
as to convey the impression that he had been doing something down 
there? 

A. I don’t think I ever did. 

Q. Did you hear as a matter of laughter and mirth in the com- 
missioners’ office that that thing was done? 

A. I don’t think I ever heard it. 

Q. You never heard of that? 

A. Not that I remember. : 

Q. Did he use to send out a dozen letters and scatter them all about 
to his friends in various places, and then have them mailed from those 
places to the office, to show how diligent he was? ’ 

Mr. Antpa.— Fiero is down in that district. 

Mr. Fizro.— Yes; but we have no proof of the fact is the difficulty 
with Mr. Adams. I know Mr. Hogan, and he is an efficient man. 

Q. How long since you were in the district in which Herkimer 
county is? 

A. Oh, it is not more than four or five weeks, 
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Q. How long were you there then? 

A. I was there over night and until about noon of the next day. 

Q. Who is the forester of Herkimer county ? 

A. It-would come in Studer’s district, properly. 

Q. Is there any agent down there to help Studer ? ‘ 
A. No, sir; but it is fair to say that there is an agent there now, 
who is “laying” for two or three sneak thieves there; special man. 

Q. How long has he been there? 

A. Two to three weeks. 

Q. What is his name? 

A. Loren Kelly. F 

Q. Did you hear or have any information that somebody would go 
around onthe State land to see whether trespasses had been committed 
and word was sent in advance, whereupon they would all stop, and 
there was nothing done, and then timber would be cut and drawn 
again ? 

_ A. I know something of it. 

Q. You have heard of it? 

A. Yes, sir. 

Q. Do you read the New York papers? 

A. Some of them; I have been reading the Herald along back. 

Q. Have you read the Sun, a very excellent Democratic paper ? 

A. I occasionally read it. 

_ Q. What do you say to this information from the Herald of the 
twenty-first of February, that thousands of feet of lumber have been 
taken from the State lands through Dolgeville, and that extensive 
trespasses are going on there constantly and have been all winter? 

A. I say it is not true.. 

Q. How do you know it is not true if you haven’t been there ? 

A. T have been up there a while ago; this Mr. Keller that I have 
had dealings with was here and I had a talk with him the week before, 
and then I had him arrange to go in and pick up a few fellows. 

Q. You have not been there yourself ? 

A. No, sir. 

Q. How do you know these depredations have not been committed 
if you haven’t been there ? 

A. I know because I have the report. 

Q. You know it because this agent says so? 

A.. Yes, sir. 

Q. That is. the only way you know it? 

A. I know it from — 
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Q. (Interrupting.) How do you know he is not in collusion with 
those men and aiding them in getting in this timber ? 

A. I know because they have been EtpeleR his timber severely for 
the last year or two. 

Q. How do you know that? 

A. From what he has told me. 

Q. You rely upon his word rather than upon common rumor? 

A. Yes, you are quite right. 

Q. All you know is what this forester tells you? 

A. No, sir; I was going to tell you what other men told me— that 
they agree. 

Q. In what district is Minerva, Essex county, and Long Lake ? 

A. I don’t know in what district it is; what district do you say? 


-Q. Who is the forester? ‘ 

A. Mr. Powers. 

Q. Did you give me his name before ? 
A. No, sir. 


Q. What did Powers have charge of? 

A. He had charge of the land in Minerva and Newcomb and the 
surrounding country, and he had been to Long Lake a good deal; 
when he is there, lie is off of his district proper. 

Q. When were you over in that section of country ? 

A. Last season was the last time I was there. 

Q. When were you there before that time ? ’ 

A. I can’t tell you that; back of that I was there a great deal. 

Q. Did you ever hear that Powers had been complained of for taking : 
timber, and his name is entered on the complaint or trespass book at 
the commissioners’ office ? 

A. I know all about it. 

Q. Powers is a brother-in-law of Mr. Hurlburt over at Long Lake. 

A. No, sir; Mr. Butler. 

Q. Butler is on the complaint book for trespass to a large extent? 

A. No, he is on for trespasses upon two lots; Mr Butler was on for 
a trespass five years ago,in the first place, over in the vicinity of 
Minerva; when I speak of the two trespasses now I mean at Long 
Lake just recently. 

Q. Do you know Shaw over there? 

A. Yes, sir. 

Q. Did you ever hear that Shaw was opposing a scheme for raising 
$12,000 in the town to help build a town house or tavern or hall? 

A. Yes, Shaw told me he opposed it. = 
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Q. After that opposition did you understand or hear that complaints 
were made against him ? 

A. Well, in what do you mean; do you mean he was caught 
trespassing on State land? 

Q. No; he was complained of to the forest commission ? 

A. Yes, sir; he was reported as cutting timber on State land. 

Q. Who reported him ? 

A. Mr. Powers. 

Q. And the man who wanted the $12,000 was Mr. Butler, his 
brother-in-law ? 

A. Yes, sir. 

Q. Lemon Thomson has dealt in logs over in that section pretty 
extensively ? 

A. In Essex county he has. ‘ 

Q. To what extent has it been claimed that he has bought or dealt 
in logs cut from State land, how many logs? 

A. Without going back — because we couldn’t meddle with the old 
contracts —I should judge he has cut into the millions, several mil- 
lions; I can guess that in years gone by he has cut several millions 
of feet; Lemon Thomson has not cut any timber in the last four years; 
he was a large trespasser when he went there. 

Q. [Presenting same.] Is that a circular that you put out, or letter, 
or advertisement ? 

A. Yes, sir. 

Q. How many of these have you scattered or put out ? 

A. I think we put out eight of them. 

‘Q. Where did you: put them? 

A. We instructed the men to post them at all public places around 
there. 

Q,. Around where? 

A. In town there so as to sell these lots. 

Q, What town? ’ . 

A. Let me see it again; have you got the Long Lake trespass; we 
have two sets of these out ? 

Q. Where did you direct them to be posted ? 

A. [Looking at notice.] Around the town of Minerva at public 
places. 

Q. Who did you tell to post them ? 

A. Mr. Powers. 

Q. This same forester over there ? 

, A. Yes, sir. 
Mr. Apams.—TI will read the notice. 
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Auction Satz or Loas. 

Notice is hereby given that the forest commission of the State of 
New York will sell at public auction, on Saturday, February 28, 1891, 
at 2 o’clock, p.m, at the hotel of Orson Kellogg, in the town of 
Minerva, Essex county, N. Y., the following described property, viz.: 
“A quantity of spruce and hemlock logs now cut, part or all of which 
are skidded, situate on lots 67, 68, 78, 112 and 114, township 26, 
Totten & Crossfield’s purchase, Essex county, N. Y.; terms cash. 


THE FOREST COMMISSION. 
S. F. Garmoy, : 
Ausany, N. Y., February 19, 189}. Warden. 


Q. When were these notices sent out? 

A. Sent out about a week ago; ten days or so; I can’t tell you just 
when. 

Q. About a week or ten days ago? 
_ A. Yes, sir. 

Q. Who directed these notices ? 

A. I did. 

Q. Was there any meeting of. the commission that duderaa these 
notices sent out? 

A. No, not directly that. 

Q. How came you to be sending out notices to sell logs waOnt an 
order from the commission ? 

A. Thad an order here two weeks ago in relation to a few logs 
which were cut on the State land, and they said instead of selling 
them at private sale to sell them at public auction. 


Q. Who said so? 

A. The forest commission. 

Q. When? ; 

A, About two weeks ago; ten days or oe weeks ago. 

Q. Where did they say it? 

A. Up in the room. 

Q. At a regular, official meeting ? 

A. Yes, sir. 

Q,. How many logs are there in this lot? 

A. Oh, I think 700 or 800; those are old logs. 

Q. Whereabouts are they? 

A. They are on those lots there. ‘ 

Q. How far is that hotel of Kellogg’s from the village of Minerva? 
A. I can’t tell you how many miles; you mean from Olmsteadville ? 
Q. I mean from the milage where this hotel is; is it four or five or: 


six miles ? 
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A. I should think so. 
Q. Are not these logs covered up with snow? 
A. No, sir; if they were skidded they would be covered with snow, 
but they wouldn’t be out of sight at all. 
Q. How long have they been skidded there ? 
A. About two years. 
Q. How long have they been cut? 
A. About two years. 
_ Q. Did you have anything to do with them before this notice was 
put up, or about that time? 
A. Yes, sir. 
Q. How long have you known those logs to be skidded there ? 
A. For a year and a half. 
Q. Any longer than that? 
A. Nearly two years; I don’t think it was more than two or three 
months after they were cut. _ 
Q. What explanation can you give for allowing those logs to remain 
two years and spoil without selling them? | 
A. When I can look up the record I will give an explanation, 
to-morrow night, for instance, I will explain the matter fully. 
Q. What is the haste of selling them at this time ? 
_ A. Because some men were here and said those logs would be 
utterly ruined if they laid over another year. 
Q. They would have been pretty good logs a year ago? 
. Yes, sir. 
How many logs are there? 
Seven hundred or 800. 
. Standard logs? 
Yes, sir. 
Are there not 2,000 or 3,000 of them? 
I will tell you all about it when I look it up. 
More logs were cut upon those same lots and, drawn away? 
Yes, sir; a few; I think it is the same lots, but I will not be sure. 
Weren’t there more drawn away than were left? 
Mr. Faxon cut on those same lots, I think. 
Did you ever cause those other logs to be ee up? 
Yes, sir. * 
Who did you find had had fins ? 
Faxon & Knapp; they drew them away for one party. 
. Didn’t Lemon Thomson have some of them? 
. Yes; he had a few, but they were not on those lots though, 
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Q. Did you ever make any claim on Knapp or on Thomson for the 
part they had of those logs ? 

A. We did on Faxon & Knapp; - ‘Mr. Thomson didn’t cut these — 
and had nothing to do with them at all. 

Q. They were cut and Thorhson had some of them and Knapp had 
some of them; finding out that they had these logs didn’t you follow 
them up just as you did Pratt up in Oneida county ? 

A. Thomson hadn’t had these logs. 

Q. Why didn’t you go after whoever had them and claim pay for 
them in the time of it; is there any reason you can give? 

A. I can tell you all about it as soon as I look at the record. 

Q. Is there any reason you can give why you didn’t follow up those 
logs ? 

A. Mr. Thomson didn’t have those logs; some fellows cut the logs 
and intended to sell them.to Thomson and the other logs that 
Thomson had were cut on, some other land. 

Q. You can’t evade it in that way; you said that a portion of the 
‘logs cut upon this lot were sold and carried away, and that Thomson 
had part and Knapp had part and that. you enon about it? . 

A. Faxon & Knapp. 

Q. I want to know why you didn’t sities a ‘claim on Thomson fod 
what he had, or on Knapp for what he had, if he had any of them? 

A. We did make a claim on Knapp; they cut the timber and drew 
it off themselves, and we commenced a suit against them for it—three 
suits in fact. 

Q. For these very logs ? 

A. No, sir; not for those logs; I thought you were tallang about 
the logs that Knapp had. : 

. I mean the logs cut upon these lots named in the notice? 

No, sir; we didn’t sue them for those. 

. You didn’t make any claim on them for them ? 

. No, sir. 

Why didn’t you? 

. Because they didn’t cut them. 

They had them? 

. No, sir; they didn’t take them; the logs are there now. 

. You said they had a large part? 

. You said you were talking about the logs there. . 

I am talking about the logs cut upon these lots, and part of 
them were sold to or carried off by these men, and why didn’t -you 
claim of the men that carried them off? 
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A. We claimed of Faxon & Knapp, and brought suits against them 
for the logs. 

Q. For the logs cut upon these lots? 

A. I can’t say; I can’t tell now about those; gad, we have trespasses 
upon any number of lots, and I can’t pick them out at all. , 

Q. What kind of logs are those? 

A. Spruce, in the main. 

Q. How much have they deteriorated in value since they were cut? 

A. I can’t tell you that. ’ 

Q. Worth half what they were worth when they were cut? 

A. Yes, just about. » 8 

Q. How long after they were cut before you found ont they had 
been cut? 

A. Ishould think two months, perhaps; not.a great while anyway, 

Q. Why haven’t you moved in this matter quicker ? 

A. I can’t tell you, but there are some reasons; when I look at the 
record I can tell you what there is about it. 

Q. How large a place is Olmsteadville ? 

A. I should think 300 inhabitants, to guess at it; I can’t tell you for 


a. certainty. é 
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Q. Is it any more than five or six miles ? 

A. I don’t think it is to the lots. 

Q. There is nothing upon ee notice to indicate how many logs are 
there ? 

‘A. No, sir; it is just whatever logs there are anere: 

Q. They were to be sold in 2 lump? 

A. No, sir; by the log; all business is done there by what is called 
a “standard log,” which means a nineteen-inch log. 

Q. Is it on the same lot of land upon which these logs that are 
advertised were cut that the committee understands you to say other 
logs were cut? 

' A. I can’t tell; Faxon and Knapp cut some timber, but whether it 
was on these lots I can’t tell; they cut some logs, and'then the logs 
were held there, and they went on a year ago and drew the logs off; 
in the first place you couldn’t hold them for the cutting, as they 
hadn’t done it, but we seized the logs and held them, and forbid them 
moving them; a year ago they massed teams there and skipped 
the logs off in forty-eight hours, and then we immediately brought 
suit against them for the timber; that was drawing it from the State 
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land, and we had'a square hold on them; those suits, it is fair to say, 
were settled. 


By Mr. Avams: ; 

Q. How much did they pay? 

A. T think their bill was about $900 and odd; I think that is what 
they paid. 

Q. How many logs did $900 settle for ?, 

A. If you divide. it by one dollar and so cents it will tell 
about the number of logs pretty close, I guess; I think the whole of 
it was settled upon that basis. , 

Q. Up in Franklin county and in that district are there other 
employes of the commission besides the foresters — any special ne ? 

A. No, sir; not at present. 

Q. Have there been any within the last year or two? 

A. No, sir; I don’t think there has. 

Q. For the last two or three years? 

A. I don’t recollect now of any. ' 

Q. Do you remember that there was any special agents in the 
district ? ' 

A. Mr. Muir has been sent in there examining lands. 

Q. I-mean people who are not foresters? 

A. I. don’t think there has been; I wouldn't be positive. 

Q. Do you know Wales Parsons ? 

A. Yes, sir. 

Q. Do you know whether he. settled for any. alleged trespass ? 

A. Yes, sir; Iknow he did. 

Q. What did he settle for? = - 

A. I can’t tell you; there was one trespass he settled for three years 
ago, that I remember of, for some $700. 

Q. Do you know of his settling for any other trespass ? 

A. Yes, there has been one settled a little over a year ago. 

Q. How much was that? 

‘A. I can’t tell you. 

Q. Who did he settle with? i 

A. I guess he came right here and settled with the forest’ commis- 
sion; I will not be positive about that, however. 

Q. Settled with the commission ? 

A. IsayI think so; without looking it up I wouldn't say. 

Q. Do you know of any such men as Toby & Boice up in that 
district? 

A. Yes, sir. 
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Q. Where are they? ; ' 
A. I believe in the town of Duane; in the county of Franklin, any- 
way ; they are back of Malone, anyway, in the edge of the forest. 
Q. Did you ever settle for any alleged trespass ? 
A. No, sir; never with the forest commission. 
Q. Do you know Grimes & O’ Neil? 
A. No, sir; I don’t éall them to mind; as to Toby & Boice they have 
never settled any trespass with this forest commission. 
Have Grimes & O’Neil ever settled any? 
. Can’t say. 
. Albert Stickney, has he ever settled any ?. 
. I think not; I don’t think he has. with the commission. 
W. W. & G. W. Hartwell, have they ever settled any ? 
. A. No, I think not; there is a small trespass, apparently where 
they cut a log against the corner of lot 228—seven skidways. 
Q. It is an inconsiderable thing ? 
A. Yes; it is sufficient, however, it is a small affair; they are good 
for it; Grimes & O’Neil I can’t recall. 
Q. Is there a man up in that country named Sittle ? 
A. I don’t bring to my mind any man by that name. 
Q. Or Sidney. 
A. No, sir. 
Q. Any such man as that ever settled for any alleged trespass ? 
A. No, sir; Iam trying to think of any similar name, but I don't 
‘bring him to mind. 
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Q. Do you know a man up there by the name of Albert Turner? 

A. Yes, sir. 

Q. What has he had to do with the forest commissioners? 

A. He had the position of forester for a year or a year and a half. 
.Q. Who succeeded him ? 

A. No one. 

Q. What district was he in? 

A. He was in Franklin county, and taking a portion of Clinton over 


by the Chazy lakes and that country there, 

Q. Do you know a man named Martin Van Buren Turner ? 

A. Yes, at Plattsburgh. 

Q. Was he in the employ of the forest commission ? 

A. No, sir; he never was. 

Q. In no capacity? 

A. No, sir; well, I say in no capacity —I told him I would pay him 
if he could find a trespass and report it to me; he said to me that he 
was impressed with the idea that there was a trespass in the vicinity 
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of Loon lake; I said to him as he was going up there he might find 
out about it, and if it was any trouble I would pay him for it. 

Q. What trespasses have you settled in behalf of the. commission 
that you can recall ? 

A. I settled a large part of the trespasses from Essex county, sub- 
ject to the approval of the forest commission, under orders; I think 
Mr. Sherman, of over $4,000, was settled with. 

Q. What other cases have you settled ? ; 

A. I can’t tell exactly; the Adirondack railroad was settled with at 
the end of asuit, and I brought the funds here of $5, ae I settled 
a few on the Herkimer county boarder. 

Q. When did you settle those in Herkimer county?, 

A. About four or four and a half years ago. 

Q. Do you call to mind any other cases you have settled ? 

A. No, sir; I don’t know that I do; I have settled a good many, but 
as to which ones I couldn’t tell without looking them up. 

Q. Do you know a man by the name of Hd. Talbot, who lives in: 
Essex county ? 

Yes, sir. 

How long have you known him? 

For five years; about that. : 

Have you ever geen him in the office of the forest commission ? 
. I think so. 

. How many times have you ever seen him there? 

. Well, three or four times, I should think. 

Did you ever see him there on an occasion when Mr. Lynch was 
there ? 

A. I can’t say I did, but I presume I did; I heard Mr. Lynch say 
that, and I presume it is so; I have no reason to dispute it. 

Q. What business had he at the forest commission office? 

A. He was a man that had a good deal of news about him and he 
used to tell us of the forest being cut down and destroyed in its early 
days (five or six years ago) for a time; he brought a good deal of 
news here about timber thieves up there five years ago, when the 
commission was first organized. 

Was he ever employed by the forest commission ? 

. I don’t think so. - 

In whose employment was he over Sherer 

He was in his own employ.- 

. What was he doing over there? 

Tt was his home; he was sergeant-at-arms; Olmsteadville is his 


OPOPOoPEr 


rPOPOPS 


home. 


QA 


266 


Q. What did he'do over there? : 

A. I don’t know of his doing anything, practically. 

Q. Was he connected with anybody in business or in employ? 

A. No, sir; I don’t know that he was; he had an interest with 
Barnes and some other parties, I heard Mr. Lynch re in a mine 
or something of that kind. 

Q. Did he have any interest.in any lumber transactions ? 

A. Yes, sir, he did; a year ago he cut some timber there. 

Q. Mr. Basselin testified that in the summer of 1890 you went out 
to examine this land (these 13,000 acres) in Franklin county, and to 
examine the 26,000 acres down in the south end of the Adirondack 
region. 

Mr. Axiat.—I submit that your characterization of Mr. Basselin’s 
testimony is hardly borne out by the evidence given, Mr. Adams. 

Mr. Apams.—I want to call his attention to it. 

Q. Did you go in person to examine these lands? 

A. I went to Franklin county the last time the appraisers were 
there on township 14 of the State land. 

'Q. That doesn’t answer the question; it is not the question I asked 
you; I asked you if in the summer of 1890 you went for the purpose 
of examining these lands in Franklin county with anybody or alone? 

A. No, sir. 

Q. Before the middle or latter part of July did you go up there? | 

A. No, sir. 

Q. Were you upon these lands ? 

A. I was, I think, because you are on them whenever you are up 
that way. 

.Q. Were you upon those lands to know them and to make exami- 
nations ? 

A. Yes, sir. 

'Q. How many times? 

A. Three or four times in the course of the season; I was right 
across 14 township. 

Q. Do you think that is a correct answer? 

A. I didn’t understand your question; do you mean I was there for 
these special purposes ? 

Q. In the summer of 1890, before the middle or latter part of J uly, 
did you go upon this land in Herkimer county with a view to examine 
that land alone or with anybody? 

A. No, sir; as I said before. 

Q. In the summer of 1890, before the middle or latter part of July, 
did you go upon the 26,000 acres spoken of, alone or with anybody, 
to examine them? 
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A. Not to examine them to any great extent. « Da 

Q. Did you make any report to the forest commission in regard to 
this land, or on the subject of the land in Herkimer connty’? 

A. Yes, sir. 

Q. When ? 

A. I can’t tell'you the date; sometime in. August or September. 

Q. In 1890? ' 

A. Yes, sir. 

Q. How came you to make a report in August or September, 1890, 
to the forest commission as to the 12,000 acres? 

A. They asked me; they directed me to. 

Q. Did you make the report without making an examination ?. 

A. No, sir; I had made examination— 

Q. (Interrupting.) Did you make a report without making an 
examination ? 4 

A. What is an “examination” ? 

Q. You know what an examination of lands is as well as ‘I do? 

A. Do you mean having looked over the land? 

Q. Do you say you made a report at that time on this land without 
having examined it? 

'A. No, sir; I had examined it; Tr don’t. say any such thing. 

- Q. Did you ever examine it with wOnenenoy. to making a report to 
the forest commission ? 

A. No, sir. 

. How came you to make a report without making an examination ? 

y Because I knew the lands perfectly well; I had camped on them 
for three weeks at the time of the Hurd trespass. 

Q. You made a report without going there? 

A. Yes, sir; that would indicate trespass there, wouldn’t it? 

Q. Did you make the report as to the 26,000 acres without having, 
examined ? * 

A. Yes, without going there for that special purpose. 

Q. Do you state to this committee that the report you made to the 
forest commission in July was made without having one to see these 
lands. 

. No, sir. 

. I mean specially to see them.? ‘ 
. Just at that time? 

Yes? 

. Yes, sir. 

When had you seen these lands to examine teem 

.. You speak now of the 26,000 acres. 
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Q. When did you see them to examine them? ‘ 

A. Three or four years ago wlien I was camped on the Lawrence 
patent. 

Q. How long did you camp? 

A. A little over three weeks. 

Q. Did you go and make a careful examination of the 26,000 acres 
at that time ? : ; 

A. No, sir; they are lumbered -lands; there is soft sawing timber 
cut off of them. 

Q. Having camped in the vicinity without having gone on to 
examine the lands, you felt justified in making, the report to the 
commission ? 

A. Yes, sir. 

Q. When did you examine the 13 000 acres in Franklin ne suffi- 
ciently to be able to make a report upon them? 

A. I was there about three weeks with a surveying party surveying 
those lands and the lines previous to the ‘suit with the Northern 
Adirondack company. 

Q. ‘When was it? 

A. In 1886 or 1887. 2 

Q. You were there three weeks surveying, and what did you survey ? 

A. We surveyed the land in the fourteenth’ township where the - 
railroad company had been trespassing; that involved the running 
out of the township lines; we had no field notes. 

Q. Who was with you? ; 

A. The first surveyor was named Putnam, because I couldn’t get a 
man used to the woods. 

Q. During the time you were there, were you engaged in surveying 
the land? 

A. Yes, sir; let me add to this — 

Mr. Apams (interrupting).— No, I will not. 

Mr. Firo.— Let him answer the question. 
_ Mr. Avams.— He has answered it. 

The Wirnzss.— He asked about the survey I made; I said Iemployed 
Mr. Putnam. 

. You and Putnam surveyed it? 

. No, sir; I didn’t say so. 

. You and Putnam surveyed these lands? 

No, sir; we didn’t. f 
. Who did? 

Mr, Whitman. 
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Mr. Frzro.— Wouldn't it be & good idea to let the witness answer 
the question when it was asked? 

Mr. Apams.— I don’t propose to have him run off on something else 
when I ask him a question, not even to please my friend Mr. Fiero. 

Mr. Frero.— Not to please me, but tobe fair. 

Q. You were there with the surveyor and surveyed the lines of 
these lands ? 

.A. Yes, sir. s 
_ «Q. And how large are these lots? 

A. Those lots were cut up, in the main, into fifths of lots; the lots 
were intended for 160 acres and subdivided into fifths to a great. 
extent. 

Q. Did you survey all the fifths in this township ? 

A. No, sir; not in three weeks. 

Q. Were you engaged in surveying longer than three weeks ? 

A. It was about three weeks. 

Q. From surveying three weeks and aiGk surveying all the lands, 
and doing it three or four years before you made your acid did 
you feel justified in making the report? 

A. I have been there every year since and sometimes half a en 
times a year. 

[The stenographer eee the question. ] 

Chairman Ryay.— Answer the question, directly, yes or no; itis a 
question that does not require a long answer; you can tell whether 
you felt justified. 

The Writwess.— Mr. Chairman, will you allow me to say a word in 
relation to that? : 

Chairman Rvan.— Just answer the question as it was put to you, 
and if there is any explanation nee will be time given you in which« 
to explain. 

A. I will say no, then. 


By Mr. Avams: 

Q. Did you understand after you Pr your report in July, 1890, 
mentioned in the minutes of the commissiou, that appraisers were 
appointed and appraised these lands? 

A. Yes, sir. . ‘ 

Q. Did you go with the appraisers? 

A. Iwas with them the last day they were on township 14; that 
is all I was with them. 

Q. How many days were they there in all? 
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A. Two days upon those lands there; they had been there the 
day before, I. understood; I was with them the last day. 

‘Q.. How came you to be with them the last day ? 

A. I went up there for the purpose of meeting them right there; 
that is what I went for. . 

Q. How came you to go there to meet them ? 

A. I can’t tell you, but I think the gentlemen suggested that. I 
ought to go up on these State lands to show those men, but I wouldn't 
be positive about it. 

Q. Where was that suggestion made and at what meeting of the 
commission ? 

A. I couldn’t tell you that now. 

Q. Was it, some individual member of the commission that 
suggested it? 

A. I wouldn’t say as to that either. 

Q: Reflect now; didn’t Mr. Baceolin suggest that you go up there? 

A. Icouldn’t say, 

Q. Will you swear that he didn’t suggest it? 

A. No, sir; I wouldn’t swear anything about it without I could find 
some memorandum of it. 

Q. You were there with them one day? 

A. Yes, sir. 

.Q. At the close of the day where did you go and where did they go? 

A. They went home andI went to Moira, and I am inclined to think 
I went to Norwood, but I am not sure. 

Q. Were you with them ‘when they viewed and appraised the 26,000 
acres? 

A. No, sir; all I was with them was this one time. ; 

Q. About what time was this appraisal — the month you were on 
the land in Franklin ? 

A. I should think, well into October; I should think the latter part 
perhaps of October; there was some snow on the ground, and I 
wouldn’t be surprised if it struck the first of November. 

Q. How far are these lands from any settlement or village ? 

A. Do you understand the railroad runs through this? 

Q. I didn’t ask you anything about the railroad, did I? 

A. No, sir; what village do you want to know about? 

Q. Are they near any village or settlement? ‘ 

A. They are not a very great ways from the village of Santa Clara; 
T can’t tell you how far it is; we go there of late years by railroad; 
the Adirondack Northern railroad runs through. 

Q. Did I ask you that? 
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A. Well, I am offering that as an explanation of why I don’t know 
the distance as I didn’t walk it. . 

Q. How far is it from that village to these lands? 

A. I would put itat three or four miles. 

Q. Is there any public road or highway through the land ? 

A. Yes, sir; there is a road anyway and I think it is a public high- 
way; I wouldn’t swear to that; it is to take supplies over, etc. 

Q. How do you go from this village or settlement up upon this 
land? 

A. Upon the cars. 

Q. Is there a station upon this tract? 

A. Yes, sir. 

Q. Whereabouts ? a 

A. Mudawaskie Point and Cove Spring I think i is on the north side 
of the same township. 

Q. Iam speaking about the State jena where is the depot with 
reference to them ? 

A. I couldn’t tell you about that, whether the depot sails — well, 
she doesn’t stand on the State land, but there is State land close, to it. 
, Q. Did you walk from the depot. with these gentlemen? 

A. Yes, sir. | : 

Q. How far did you walk? 

A. Some of them thought it was eighteen or twenty miles, Bi I put 
it about eight or ten. 


By Mr. Cameron: 
Q. Did you go all over this tract at that time? 
A. We were wholly on the 14 township that day; why not have a 
map brought in of that 14 township so we can see it? 


By Mr. Apams: 
Q. Down what streams can you dmber from these 12, 000 acres 
best to the mills? ’ 


A. Well, a portion of it would go down a branch of the St. Regis 
and the balance of it would go: down the railroad. 

Q. To where? 

A. Moira; there it strikes the Lake Champlain road. 

Q. Where did the timber finally get to by railroad? , 

A. To Albany, or New York, or cee or any other place where 
you wanted it. 

Q. Suppose it was desired 2 make it into hoard, where would you 
take it first? 
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A. Well, Hurd puts the logs on the cars and takes them to his 
mills. 

Q. Where is the Everton Lumber Company‘with reference to these 
lots ? 

A. About seven miles east. 

Q. What method is there to get the logs from these lands to the 
Everton mill? 

A. Well, the easterly portion of the land would go to the Everton 
mills very conveniently; the westerly portion will not. . 

Q. How would the eastern portion go? , 

A. Draw it with teams. 4 

Q. How would the westerly portion go? 

A. They wouldn’t go. 

Q. What would the Everton company do with them if they had 
those lands? 

A. I don’t know. 

Q. Are there water facilities for taking the logs from the western 
portion to the mills below ? 

A. You could do so by hauling them far enough. 

Q. How far would you have to haul ? 

A. I couldn’t tell you how far; it is quite a distance over to the 
branch; I don’t know how far, because that road was built in there 
six years ago and they don’t pay any attention to the streams at all 
after they get a road; the streams were of no account after the rail- 
road was built there six years ago. i 

Q.. Do- you know the market price of . timber lands in Franklin 
county at the north end of the woods? 

A. I don’t know as I do; I suppose their value ought to be subject 
the same as another point near a stream—it will depend upon how 
much timber is on the land and how near a stream it is. 

How much is well-timber land worth an acre? : 

. Virgin | forest well located, do you mean ? 

‘Yes, sir. 

. Four dollars and fhirly-twe cents and $4.50 has been the Bailes. 
. That is all it is worth? 

. [say it is what the sales are. 

. What sales have you in mind ? 

. Of the twenty-sixth and twenty-seventh townships by Meigs, 
Doiiye & Co, and the Norwood Lumber Company bought half of the 
thirty-seventh township, and I am told recently that the Morgan 
Lumber Company bought some in thirty-fifth township at $35 an 
acre; that is very nice pine land. 
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By Chairman Ryan: 


Q. By whom were those lands purchased ? 

A. The Norwood company bought of the Adirondack Timber & 
Mineral Company, and Meigs, Dodge & Co. bought of the same 
party; McEachron bought of Russell & Powers, I think. 

Q. How does their value now compare with what it was five or six 
years ago? : 

A. It is two to three times the value it was five years ago; there hat 
been a very large advance in timber land in five years. 


By Mr. Apams: 


Q. Isn’t it true that such lands as these are worth ten dollars ar 
acre ? 

A. I can’t tell you; I am not a lumberman and I can’t say anything 
about values any further than I see actual sales. 
You own some land on the Fulton chain, in Herkimer county ‘ 
. Yes, sir. 
How much are those lands worth for cash? 
. You mean virgin forest? 
‘Yes, sin? 
I will sell my land for four dollars an acre. 
. How much land have you got up there? 

A. Ihave got about 1,400 acres; I will sell it for four dollars an 
acre; that is what I ask for it; it is a very nice piece of timber, too. 
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By Mr.. Connetiy: p 

Q. May I ask you how many foresters there are under you? 4» 

A. Thirteen I believe now; there was a man died the other day; J 
believe there are thirteen left. 

Q. What are the duties of foresters? 

A. Their duties are to post notices and rules and regulations; if a 
fire occurs their duty is to go there at ouce and do anything and 
everything they can to put it-out; their duties are to prevent tres- 
passes and hunt up if they can any trespassers — that is nearly obso- 
lete now— men going in and peeling spruce trees and making Indian 
shanties. 

- Q. Does that outline the entire duties of the foresters ? 

A. No, sir; they are looking after trespassers upon their districts, 
and for the last year or two foresters are moved around from one 
district to another so it puts them as a stranger in a district. 

Q. When those foresters were appointed by whom were they 
appointed ? 
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A. By the forest commission. 

Q. Who recommended any particular one or any number? | 

A. Well, now, I can’t tell you any more than, for Tantenvey Mr. 
Houck, who just died, I myself recommended. 

Q. You were familiar with his capacity to perform his duty ? 

A. Yes, sir. 

Q. What acquaintance did he have with the forest to warrant his 
appointment ? 

A. He was a resident, and he had been what they call a log meas- 
urer ; that is,a man who goes around and, measures logs as a business 
for any company that wants him. 

. He was appointed upon your recommendation ? 

. Yes, sir, 

. You felt that he was competent to perform the duty? 

. Yes, sir; he was thoroughly competent. 

Do you know who, recommended any of the other foresters ? 

I don’t know as I do. 

You, as warden, are of the opinion that they were all competent? ' 
Yes, sir. 

. That is, that they perform their duty satisfactorily 3 

. Yes, sir; fairly well. 

. What was the system you had for finding out how they per- 
formed their duty; how did they report to you? 

A. They make the reports ordinarily every week ; we have bushels 
of them in the office; these foresters for two years back were 
describing the State lands, giving the topography of each lot by 
itself, and what portion was forest and what portion was denuded, ete. 

Q. Do you mean to say that there has been no dissatisfaction with 
the foresters in the performance of their duty bythe commission or 
by people’ who are interested in seeing the forest preserved ? 

A. No, I don’t know that we have any complaint from outside people 
against the foresters; itis fair to state that the foresters get forty 
dollars s month and no expenses, unless it is a very special case, 
where it is a very expensive’ trip; it is hardly fair to expect they would 
be on continuous duty. 

Q. When the commission talked about purchasing land, did you 
hear any person state whether lands could be purchased' and 
purchased cheaply for the purpose of comprising the park—are you 
of the opinion that land could have been had ceely and at a moderate 
rate ? 

A. No, sir; I never heard so ; I know it is notso; if you want me to, 
I will tell you what I know about it; the forest commission directed, 
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ne, I think in August, to look over what land had been submitted 
or sale; I went and examined them and of what few lands were 
fered, I didn’t look upon it as a certainty to come within the park 
0 be above 500° acres; that was reported in a meeting, and I think I 
uggested it, or at all events they agreed to it and directed it, and I 
old them that other parties owned land that I thought would be 
villing to sell them which would absorb the money, and they directed 
ne or allowed me to, and I went into the office and told Col. Fox that I 
vished he would go to Mr. Peck, who had been in the office two years 
refore and wanted to sell a lot of land, and say to him that the forest 
commission were liable in the next two or three weeks to take action 
n the purchase of land; that there were a good many parcels before 
he commission, and to submit those lands which he had to sell; I 
vent down to these land dealers (Mr. ‘Ostrander and Mr. 
Warsh) and said the same thing to them, but the result 
vas it only brought in very little; they had no land in 
heir hands; Mr. Peck had some scattered lands, “but they 
vere largely on the border; he brought in I think 2,000 to 3,000 acres 
hat don’t come inside the park; there is but a limited amount of land 
nside the park now that is offered for sale; even those lumbered lands 
iave gone up in value; this paper industry has put a positive value 
nto lumber: lands, as high as four or five dollars an acre for just the 
mulp wood; it has changed the whole.condition of those lands as to 
ralue and changed it very radically too; those lands the State of New 
Zork and no one else can buy now and buy cheaply; they should have 
veen bought some time ago if they desired to buy them. 


By Mr. Apams: 

Q. I showed you a notice sent out to sell logs at Olmsteadville and 
‘ou said there was another notice for selling at Long Lake? 
Yes, sir. , ; 
. What length of notice is that? 

About seven or eight days. 
What day is that sale advertised for? 
. I believe yesterday. 
. At what place ? 
At Kellogg’s hotel I think. 
Over at Minerva ?. 
No, sir; Long Lake. 
Did you attend the sale yesterday ? 
. No, sir; I couldn’t have got back here if I had went over there, 
Q. In whose charge did you put it? 
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' A. Powers’. 

Q. Do you know sieehes Mr. Powers held the sale? 
A. I don’t. 

Q. How many logs were embraced in that sale? 

A. About 500 to 600. 

Q. Where were they ? 

A. One lot is 112 and I think another lot is 66. 

Q. How long have those logs been cut , ‘ 
A. About a month. 

Q. Who cut them ? 

A. Mr. Edward Butler; he cut them to build that hotel or town hall. 


* By Chairman Ryan: a 
Q. In whose charge did you say you left the sale of the logs? 
A. Mr. Powers. 
Q. Have you seen him here to-night ? 
A. No, sir. 


By Mr. Cameron: 


Q. Do you know whether he is here or not? 
A. No; sir, I don’t. 


’ By Mr. Avams: 


How many notices of that Sale did you jaa out? 

I think eight of them. 

Where were they to be posted ? 

In conspicuous places around Long Lake. 

Who posted. them ? 

Mr. Powers, I think. 

He os them where he saw fit and held the sale? 
Yes, sir. 

They were Butler’s logs 2 

Yes, sir. 

When were those logs cut? 

About a month ago. 

Who first discovered that they were out? 

Mr. Powers. 

Did he report them to you! 

Yes, sir. 

Is Mr. Butler a man of responsibility ? 

I don’t know about that. 

. Did you try to collect pay of Butler for the logs or the trespass? ~ 
No, sir. 
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Q. If he was a man of responsibility why didn’t you make him pay 
or the logs instead of selling them at auction? 

A. Mr. Butler made this proposition — he came there and — 

Q. (Interrupting.) No, no, that is going off; if he was a man of 
‘esponsibility why didn’t you make claim against him and make him 
vay the value of the logs instead of having his brother-in-law sell 
hem at auction and closing it up that way? . 

A. That is a hard question to answer, unless you allow me to say — 


Q. (Interrupting) I want to know why that course was taken instead 


if the other ? 

A. Will you let,me tell about the sale of the logs? 

Q. No, sir; I will not now, but I want you to answer my question. 

A. In the first place it would be pretty hard doing anything. with a 
nan who came to you and said: “You don’t suppose I want you to 
ubmit a proposition to the forest commission? I want them to say 
iow much I am to pay and I am. ready to pay it; I don’t want any 
awsuit at all.” 2 

Q. If you knew so why didn’t you say it before the forest commis- 
lion the same as any other case? 

A. I will as soon as they hold a meéting. 

Q. Why did you hurry up selling them ? 

A. Because sleighing is going fast and the logs would be laying 
here; the logs are not to be sold except at a set value to start with; 
hey are not to be sold at haphazard by any means; I have taken all 
ihose, precautions. 

Q. How have you taken precautions? _ 

A. The State will continue to own them if they don’t start them 
ibove sixty cents a log. 

Q. Sixty cents a log? 

A. Yes, sir; that is a good price up there. 

(). Why is that a good price when you have been charging a dollar 
nd twenty-five cents? 7 

A. That’s the man that cuts the logs; we are not dealing with Mr. 
3utler but we are taking the logs and selling them to the public. © 

Q. Why don’t you make Butler pay the one dollar and twenty-five 
ents? ° : 

A. Well, ’aint we going to; he is liable for this trespass in the sum 
f twenty-fite dollars a tree, under the penalty of the law; it don’t 
‘elieve him a particle to take’these logs and sell them. 

Q. Have you any idea that if these logs are sold at sixty cents he 
vill be sued for twenty-five dollars a tree for smart money, and with 
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his brother-in-law up { there as factotum of this commission and under 
you? 

‘A. Yes, sir; I have; I will say I believe he has got to pay for that 
trespass. 

Q. If you are satisfied with the explanation I am. 

A. It is fair to say you can’t put many trees in a complaint at 
twenty-five dollars a tree, and get a jury to give you a verdict; I have 
had some experience that way. ~ 

Mr. Avams.— That is what I thought. 


By Mr. Cameron: Neg 


. You say that Mr. Powers is to take charge ofthe sale up there ? 
Yer, sir. 

In case he was not there, who diss was to take charge of if? 
There would be no gale. . 

Do you know whether there has been any sale or not? 

“No, sir. y 

. What is your:impression ? 

My impression is that there has; it is only-a question whether 
anybody was there to commence bidding to carry them above sixty 
cents. : 


POPOPOPOS — 


Cross-examination : 
By Mr. Fino: 


Q. When was that sale to be held ?_ 

A. Saturday or Monday. 

Q. Not to-day? 

A. No, sir. 

Chairman Ryay.— Yesterday, you said before. 

Q. Will you state what condition of affairs you found in reference 
to trespasses when the forest commission took charge of the forest, 
and what policy was adopted in disposing of them, and what the 
present condition is in reference to trespasses ? 

A. In 1886, when the forest commission began to take charge of the 
forests, they only took charge of them as an agent went on or myself, 
in a general way, and relieved the Comptroller’s office of the care 
and custody of the lands; in Essex county it is fair to say that there 
was about, I don’t think it would vary materially, some 30,000 logs 
cut in the town of Minerva in the main; those logs had been cut that 
season, or commencing the season before, in the summer, and the 
logs skidded in 1885 to be moved in the winter of 1886; the forest 
commission knew nothing of that condition of affairs there until 
about spring. 
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By Chairman Ryan: 


Q. We understand you to say that there were 30,000 logs in one 
sounty ? 

A. In one town; in Minerva. 

Q. Cut on State land? 

A. Yes, sir. 


By Mr. Fimo: 


Q. Continue. 

A. We followed about 22,000 of those logs into these “ drives; ’ 
‘hat is, 22,000 pieces; into the “ drives” of the lumbermen; they put 
iheir agents upon the streams; a log measurer will go along with a 
srand and buy those logs and scale them and brand them with the 
irm’s brand and give the man an order on the firm for his pay, and 
ihen goes on; that brand is filed in the county clerk’s office, and that 
og is their property everywhere, that has their brand on it; you go 
‘rom there to the Saranac country, and there were quite large cuttings 
over that country; this man Benton was the great trespasser; he was 
‘he man that the Comptroller’s office said was entirely irresponsible; 
1e had been stealing for years and they couldn’t do anything with 
1im; they told me he had just gone away with another lot of logs; mixed 
hem up with logs on the Saranac river; that they couldn’t get their 
ogs; I met Mr. Turner at Plattsburgh, in John B. Riley’s office, by 
iccident; Mr. Riley told him who I was, and he didn’t delay any time 
n telling me that he supposed I was ‘up there to get into a lawsuit; 
1e said he “had a circus” with State agents for the last few years, 
ind he was glad to have somebody new come in; he said there was 
wo devils up fhere that cut for fire-wood, but if I wanted to get into 
lawsuit, he said, ‘‘ Law me; I have got money enough to law the 
jtate through the courts up and down both ways; ” after he quit talking 

‘ suggested to Mr. Turner that I had heard of him; I told him that I 
vas satisfied, from my observation, before I left Albany, what was 
vanted of him; that they intended now to go around him and not 
neddle with him; soon after that I. struck upon some of his heavy 
respasses, and commenced suit against him, and one suit was carried 
hrough the Court, of Appeals, and another one was returnable, but 
ust before ‘the suit was to be tried, he sent all the witnesses on both 
ides into Canada, and we were slightly left; I gathered testimony to 
ry the trespasses on 219, and put the other one over the term, and as 
o the lots upon which that trespass was, it turned out to be not State 
and, but that it belonged to Mr. Weed; that was 213 and 214 that 
he title of the State failed in. 
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Q. What was the fact with reference to the case that went to the 
Jourt of Appeals ? 

A. We tried that at that term of the court, and got a judgment 
gainst him, and he appealed it up to the Court of Appeals. 

Q. Did you collect the amount? 

A. Yes, sir. 

Q. How much ? 

A. $1,250 or $1,310 I guess it amounted to. 

Q (Mr. Anibal). That is, the damages besides the costs ? 
-A. Yes, sir; then I had a strong case right there where’ a man 
1amed Miller had been the agent for the Comptroller on another lot, 
nd Turner still said they couldn’t stop him; he had cut the timber; 
hose men went before the grand jury and indicted him for grand 
arceny in stealing timber. 

Q. Had there been a case, known as the Mitchell case, that had 
rone through the courts just before, in which the State was defeated? 

‘A. Yes, sir; that was brought in 1884, at Johnstown; that was a 
ery celebrated case. 

Q. It was upon the question of the title of the State? 

A. Yes, sir. 

Q. Was an action brought by direction of the forest commission 
hortly afterward in that locality? 

A. Yes, sir. 

Q. The McCool case? 

A. Yes, sir, 

Q. What has become of it? 

A. There were two or three other defendants with him; they were 
ointly on a lot and an action was brought against the whole of them 
nd they were beaten. 

Did you get judgment? 

. Yes, sir. 

Collect it? 

. No, sir. 

. Why not? 

. You couldn’t collect it except you put the men in jail; some 
espectable citizens begged them off and they begged largely for: 
hemselvés, and agreed that if the State wouldn’t do anything they 
vould ,protect the forest as against others and would furnish 
nformation. 

Q. State in a general way what the policy of the commission was 
vith reference to trespassers, and how you treated them, and what 
rou did with them ? 
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A. The forest commission, in the first place, said they would pro 
ceed under this penalty law, suing people who had cut timber upor 
the State lands, for the $25 a tree; I went into Essex county anc 
was gone ten days or two weeks to look the country over and | 
came back to the forest commission and told them the conditio1 
of affairs; I told them that they were blockaded by the courts, anc 
that there were not surveyors enough in the whole northern part o 
the State to get the cases ready for trial; after looking the matter al 
over they finally decided to establish rules of settlement for all thos 
cases at one dollar and twenty-five cents where the lumbermen hac 
cut the timber, and when he bought it of other parties, seventy cent 
the log; that means a market ins: hemlock and spruce; no discrimi 
nation. 

Q. How did that compare with the actual value ? 

A. The ten shillings was the full value in the dams at the mills it 
Glens Falls. 

Q. How did it compare with the value standing in the woods there 

A. That depends largely on where the timber stood with reference 
to getting it to a stream; a good deal of timber wasn’t worth ove 
‘twenty cents standing for hemlock logs, and others:were worth thirty 
five and forty cents, depending upon how near the timber was to : 
stream; values varied all the time. 

. Q. What difficulties did you find in the way of prosecution ? 

A. The difficulty in the way of prosecution was the knowing of the 
correct lines of these lots; in the first place you go to a man to secur: 
him as a surveyor and unless he is educated as a surveyor so he car 
stand-an examination from the opposite counsel, it is of no account 
he has got to be a first-class surveyor in order to run those lines; thi 
counsel will examine him, with another surveyor behind him to fur 
nish the questions, and if he can’t answer the questions they will as] 
the court to declare him an incompetent witness, and the court Has thi 
disposition to do it. ‘ 


By Chairman Ryan: 

Q. These lawyers will do that ? 

A. Yes, sir; they will when they are on the other side; now many o. 
these lines were run many years ago; we ran the line on the Law 
rence patent, and it had been ninety-three years since those lines hac 
been run, and it had been eighty-seven years when we were ther 
since the lines of the Oxbow tract had been run; when you get you! 
lines and have your surveydr so he can get through the court, you 
have got to get your witnesses who can swear to the cutting, anc 
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they have got to give all the lines and they have got to cover the 
territory and examine it so they can swear that the cutting is inside 
the lines.’ 

Q. How about conflicting lines ? 

A. There is a world of them; you have those patents up there, and 
one patent will ‘overlap another. i 

Q. What about he difficulty of proving title in the State through 
tax sales ? 

A. Tax title at that time was no title was the talk; that state of 
affairs: continued until this Turner suit went through the Court of 
Appeals and they sustained the law of 1885, what we call the statute 
of limitations; I can’t recollect but one exception among the lawyers, 
clear around the woods, but what said up to that decision that that 
law would be broken by the Court of Appeals, and that it was retro- 
active; that it was not better than the paper upon which it was 
written; up to that time no one believed'in a general way that you 
could hold them; they carried the case through the Court of Appeals 
upon the constitutioniality of that law, and the Court of Appeals said 
it was good; from that time on we have not had much trouble with 
trespassers. * 

Q. What do you find as to the state of feeling in the way of trying 
to intimidate witnesses ? 

A. For instance, on the Herkimer county border there-was a nest 
of little, petty thieves stealing the shingle trees; if they could find a 
nice tree they would cut the butt out and take the butt down to 
Dolgeville to use for sounding boards; these men were getting their 
fire wood off the State and stealing the shingle timber, and they 
made a great many shingles in there and these sounding boards; 
that was a whole gang banded together and they were & very hard | 
nest; they came very near shooting Mr. Dolge’s men’ that he had 
watching his land, and they threatened to leave the bones in the 
woods of any one who came through the woods. 

Q. Did they threaten you? 

A. I don’t know; we had one very common notice in which they 
said, “Anybody that comes here to watch, their bones will be left in 
these woods, so help us, Jesus!” there was no intelligent name 

‘signed to it, so I don’t know whether it was intended for me or not. 


By Chairman Ryan: P 


Q. You are not describing anything inside of the State of New 
York but something down in the southwest are you not ? 

A. No, sir; this is in the State of New York; further than this you 
will get a good description of this thing from the report of District- 
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“Attorney Steele, of Herkimer county, made a few years ago, when h 
tried to prosecute these men, and as to how men would perjure them 


selves and swear for one another. 
s 


_By a Memper: 
Q. What, county is it these desperados live in? 
A. That is Herkimer county where these fellows are?! 


Q. That is a Republican douilty; 3 isn’t it? | 
a Yes, sir 


By a Memerr: 


'Q. Any such state of affairs up in St. Lawrence county? 
A. No, sir; no such state of affairs there at all; they are a well 
behaved and orderly set of people there. 
By a Messer: | 
Q. Any school-houses in Herkimer county ? 
A. None back on that border. 


By Mr. Fiero: 


Q. What do you find to be the sentiment of IMECHE, and the aiff 
culties of convicting ? 

A. You will find that this law provides that the warden or men it 
his employ, if they catch a man trespassing on a lot, may arrest him 
if so they myst take him to the nearest justice of the peace; tha 
rendered the law imperative; those justices of the peace wouldn’ 
convict a man or hold a‘man, so the forest commission proceedec 
wholly under the penalty act, and decided to bring them into thi 
Supreme Court and thus get away from their neighbors. 

Q. What is the condition of affairs i in regard to trespasses now al 
compared with the time when the forest commission ee charge 0: 
. the woods? 

A. We have had very little ‘peepee in the last three years; in the 
last year the trespassing has been almost nothing; we had a little 
outbreak in Minerva two years ago, and aside from that the trespass: 
ing has been a very inconsiderable matter since the Turner decisior 
in the Court of Appeals. 

Q. What do you say as to the settlement with Mr. Thomson as tc 
the logs in his possession, as to the price charged ? 

A. Mr. Thomson is a very large lumberman living in this city; he 
owns mills up here at Fort Miller or Schuylerville, and he owns some 
land up there; and he had cut, from reports in years gone by (I mear 
previous to 1886), to a large amount upon the State lands year afte: 


284. 


year, and the year just prior to our coming on the grounds, his cut- 
tings had been very large, and the forest commission decided to bring 
a solid suit against him ‘for penalties; that is the suit Mr. Lynch 
spoke of the other night, when just before it was to be tried Mr. 
Thomson quitely dropped the title out from under us. 

. Done in the Comptroller’s cffice ? 

. Yes, sir; by cancellations. 

. Nothing the commission had anything ie. do with ? 

. No, sir. e 

. Did you make settlement with Mr. Thomson in some matters? 

. No, sir; there we had a good case, and we looked up the 
evidence and we thought we were all solid and on solid footing for the 
big suit with Mr. Thomson. a 

Q. The title was right when the suit was commenced ? 

A. Yes, sir; I thought it was good; he brought affidavits of some 
men there that there was an occupancy on the ‘land, and the Comp- 
troller’s office had a right to believe ‘those affidavits, but they were 
pure perjury in my opinion; it has been, spoken of that settlements 
were made with individuals at different prices, but there is very little 
of it; we had ‘mor’. difficulty . on settling upon settled rules where 
men made charges and the defense was that they were there 
innocently through taking of some other man; a man would sell the 
timber and the man had cut it in good faith; they were settled 
at that time under those settled rules, I think every case was 
settled under the settled rules, and we adhered to that course 
for the reason that there were so’ many of those cases that if you 
commenced a variation on account of their not intending to commit a 
trespass, we were going to be pounded to death with them; every man 
would seek to find an excuse, “and he would insist, “I didn’t intend 
to steal the timber,” ete. 

Q. Do you recollect any exceptions to those rules ? 

‘A. There was an exception here two years ago of a trespass, and 
that was just similar to what I say; a gentleman named Keyes bought 
some land ‘of a man who was to cut for Durant; there was part of the 
lot that escaped their notice and went into the sale of 1885; that is 
all the title the State had; we immediately seized the timber, being 
State land, and Mr. Hall came here and went before the commission, 
and stated the facts of the case to them; he said he was going to 
redeem the lot;,he said that before he would pay any exorbitant 
price he would go and redeem the lot; the forest commission after he 
left the room directed’ me to look the matter over and make such 
settlement of the case with him as I thought best; the settlement was 
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made at twenty-five cents on the log, and the State retain the land, 
the same as he was to pay them for the timber standing. 

Q. Did you investigate as to whether the title could be canceled or 
not? 

A. No, sir; I didn’t investigate the occupancy, although I think they 

could have sustained the occupancy and affirmed title; you can redeem 
for two years, you know. 
_ Q. There was mention made here of trespasses reported by Mr. 
Lynch, in regard to which he said he didn’t’ know whether any action 
had been taken or not — some two or three years AGO do you know 
about the fact ? 

A. No, sir; if he had given the date of those trespasses I might 
tell; he had a lot of trespasses, some of them four years old — par- 
ticularly against Thomson as I remember; it is fair to say that the 
forest commission had more trespasses going back one year than they 
could take care of; you can’t bring a suit for penalties after two 
years. 

Q. The forest commission only took charge in 1886.: 

A. Yes, sir. 

Q. And these pigs ‘extended back to that time ? 

A. Yes, sir; there are exceptions to this rule in some of these tres- 
passes; if you can’t crowd a man to settle what you have got to do is 
to see if you have evidence sufficient to go into court, and if you 
haven’t why then all you can do is to quit. 

Q .What you mean to say is that it is not safe to bring suit upon 
all trespasses that are reported ? . 

A. No, sir; you couldn’t do that; it couldn’t be done. 


By Mr. a 


Q. Why not? © as 
A. There are not ae ll enough to get the Cases pneney for trial. 


By Mr. Fisro: 


Q. What about the evidence ? : 

A. The man can send his men on there and cut the timber and draw 
it off; you will go there and find stumps there, and there is no ques- 
tion but what the timber has been stolen; you can get evidence to 
satisfy you who got that timber but that will not satisfy the court; 
you will have to get some of the men who were present at the time, 
and get,them to go on the lines described by the surveyor; you take 
men who work for a man who pays them good wages and are friendly 
with them, they will tell you that “they are busy, and haven't time; ” 
therefore, you have to search for men who have been discharged and 


286 


the like of that— men who have some grudge against those men — 
such men you can get to go on there, but the men who are friendly 
with these men are not inclined to turn against them for a stranger. 

a Has the business of the foresters largely been in preventing this 
sort of trespass-as well as in looking it up? 

A, Yes,'sir; of course, it is their business. 

Q. Is it a part of their duty to patrol the woods and watch them? 

‘A. Yes, sir. . 

Q. Has that patroling been effectual and salutary ? 

A. Yes, sir; I think so; since the decision in the Turner case the 
trespasses are a mere minimum. 

Q. You were asked in reference to your reporting as to the 26,000 
acres whether you felt justified in reporting upon your knowledge 
obtained three or four years ago and you said you did not, I believe; 
what knowledge did you have? : 

A. That is the 12,000 acres; what I meant to say was that I wouldn't 
make a report on seeing the land four years before, but after I had 
seen them four years ago and was intimate with them, and had been 
over them every year since two or three times, I was satisfied that 
they were in the same condition; the lands in the fourteenth township 
have depreciated for the reason that after we brought that suit 
against the Northern Adirondack railroad, they were obliged to go 
on and survey out these lots; the timber blows down badly; the rail- 
road company has cut its land ee clean to burn coal with; clean 
enough to sow grain on. 

Q. “You speak of well located Siva ~~ what do you call that? 

A. A virgin forest anywhere from the bank of the stream two miles 
back; you can average it that way. . 

Q. What sort of a stream? 

Q. A stream that will float. the logs and run ‘eis out to the 
thoroughfare where they can be manufactured; I call them well 
located because it would be a moderate haul. 

Q. You know Mr. Powers, the forester ? 

A. Yes, sir. 

Q. What is there about his name having been on the complaint 
book originally, and what was done about it ? 

A. At the time of these trespasses which were committed when 
the forest commission came into power, Mr. Powers and Mr. 
Keyes had made arrangements on two lots—they had bought 
this land of» the Bank of Glens Falls, but it had been sold to 
the State at a tax sale; they had letters from Mr. Sanger, in the 
Comptroller’s office, saying that they could redeem the lots; after the 
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‘orest commission came in here some rumpus was stirred up, and the 
Somptroller’s office decided that they could not redeem those lots, 80 
shey were left on them as. trespassers. 

Q. Is that the trespass that was upon the complaint book? 

A. Yes, sir. 

Q. What was done in regard to it ? 

A. It was paid for at seventy-five cents a log _ Sherman; Mr. 
Sherman paid for the logs as they had gone into his hands. 

Q. How long before Powers came into the employment of the 
sommission ? 2 

A. It was three or three and a half years. 

Q. Was the commission satisfied that that trespass was done under 
slaim of title at that time ? 

A. Yes, sir. 

Q. Did you go to see Powers about it? 

A. Yes, sir. . 

Q. What did you find in reference to it as the result of your per- 
ional investigation ? 

A. He had the letters from here and he had a sort of quit-claim 
leed; it was the bank in Glens Falls. 

Q. Did he give you the information in regard 6 it? 

A. Yes, sir; as to the quantity, etc. 

Q. He was willing to pay for it? 

A. Yes, sir. | 

Q. State the circumstances about ib? 

A. He says: “ Whatever ‘other men have to pay for this timber I 
ixpect to pay now; I can’t get the lots, and I have no fault to find if I 
im treated the same as the other mén.” 

Q. What about the town hall at Long Lake? 

A. Mr. Butler came down here’ last winter and got a bill in the 
uegisJature giving them power there to bond the town of 
song Lake for $12,000, for the purpose of building the 
own hall; that was vetoed by the governor, I think; then he 
vent back home and convened the board of supervisors of the county 
f Hamilton, and I don’t know how, but anyway th® board of super- 
sor granted the issuing of the bonds of the town. 

Q Has the forest commission taken any interest in the matter ? 

A. They furnished a memorandum to the governor stating that it 
vould be a large tax upon the State and that it would bea large expense 
tpon the taxpayers of the town when there were only 117 voters in 
he town; they furnished a memorandum of those facts in the case 
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and sent it to the governor and the governor concluded it was too. 
much money for a town hall for that many inhabitants. 

Q. Do you know whether Powers and Butler are on friendly terms ? 

A. They are not on very friendly terms from what I know of them. 

Q. How far did you investigate this Dolgeville matter which you 
said there’ was nothing of ? : . 

A. Thad Mr. Miller, a very reliable man, go over the lots upon that 
border six weeks ago; he spent two weeks looking over these lots to 
see how much cutting had beeh done. 

.Q. They were lots from the Jersey field patent; just a few scatter- 
ing lots owned by the State; Loren Kellogg is a very reliable man, 
and he was very anxious for us to get hold of some of the, thieves who 
were stealing off of the State land and from his land, and they were 
getting the private lands all to themselves and they were moving 
jointly sgainst them to try to break it up, and they wanted the forest 
commission to make a general attack upon the sneak thieves; why 
they go in the night and steal the timber; those men have no hired 
help; a man will go with his boy’or his neighbor and cut two or three 
trees and take them away in ihe middle of the night; there is no way 
of getting hold of them except you “lay fgr them.” 

Q. Is it a fact that there are trespasses on private lands up there? 

A. Yes, sir; they are alive with them; I saw Mr. Ballor the other 
day, and he said he had got to bring a number of suits for Proctor 
and Hill. 

Q. What is the pay of the foresters, and do they receive any com- 
pensation for expenses? 

A. Forty dollars a month without expenses, except if a man is sent 
away out of his district at a large expense he is allowed some part of 
his expenses. 

Q. Io his own district i is he expecied to pay ‘his own expenses ? 

A. Yes, sir. 

Q. Did you attend the meetings of the commissioners when they 
met usually? 

A. Yes; a great many times I did; there were other times I was not 
present. ‘ 

Q. In regard to the removal of soft wood from the forests what do 
you say as to the custom in lumbering, and what is meant by “lum- 
bering?” | 

A. As*the term is usually used that means floating logs down a 
stream ‘to a mill. 

Q. What kind of timber? 
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A. In that case they can only float the soft timber — pine, hemlock 
und spruce. 

Q. What proportion of the timber is soft timber on an average? 

A. Oh, from a quarter to two-fifths. 


By Chairman Ryan: 3 


Q. Is there some land that yields exclusively soft gimber’ ? 

A. Once in a while if land lays rolling you will find on the ridge-a 
rery clean cut of soft timber, but you will generally find two or three 
housand feet of spruce scattered there 1,500 feet on an acre. 


By Mr. Fiero: , os 

Q. How many trees make 1,500 feet ? 

A. About eight trees. 

Q. What is the average of soft woods there? 

A. On large tracks of land they run from a thousand and a quarter 
‘or spruce, and the same land will cut a little hemlock and pine; there 
8 very little pine in the whole woods, anyway. * 

Q. Take a virgin forest, what is the proportion of soft wood to an 
were. 

A. About one-quarter. 


By Mr. Cameron: 


Q. There would be more spruce than hemlock ? 
A. Yes, sir; in a general way very much larger: 


By Mr. ‘Fieno: 
Q. How many trees to an acre of all kinds? 
A. Will you draw the line as to what is a “tree” and what is 
‘brush ?” . 
Q. No, I will not; I will leave that for yout ? 
A. We had that in court at one time. 


‘By Mr. Anat: 
Q. Call it down to ten-inch trees. 
A. Fifty to sixty or seventy trees to the acre; that is hard wood 
md. soft wood, 


By Mr. Cameron: 
Q. Wouldn’t it be more than that? 
A. It varies as it goes over the forests; if you take 500,000 acres or 
o you take in all kinds; I mean spruce and hemlock together. | 
37 ! 
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By Mr. Fizro: 


Q. What is the effect of the removal of that soft wood so far as the 
forest is concerned, as to appearance? 

A. If it is only cut down to twelve inches, or even to ten inches — 

Chairman Rvan.— (Interrupting) What is the object of that ques- 
tion; does it throw light upon anything we have had before? 

Mr. Frero.— It is to show the effect of taking the soft wood from 
the forest, which is recommended in this report of the commission, 
and it seems-to be very important as bearing upon that question in 
view of the fact of that recommendation that the park be free, that 
lumbering (so to speak) may be continued by taking out the soft 
woods ; also for the purpose of showing that lumbering takes only a 
small proportion of the woods. 

Chairman Ryay.— What has thet to. do with the charges which we 
are investigating that have been made against the commissioners ? 

Mr. Fiero.— This is the first intimation we have had that there are 
any charges against the commission. We have been assured that this 
was an investigation for, the purpose of arriving atthe proof. We did 
not understand that anybody is charged. Mr. Adams has informed - 
us that there was no one charged. For the purpose of arriving at 
what the committee should report as to a park we deem it quite 
material. However, if the committee do not care for it we do not 
wish to press it. We believed it would place information before the 
committee, and that the. committee would desire to understand the 
custom in regard to the woods, which to one not accustomed to 
the woods is a somewhat novel thing. It seems to me to be very 
pertinent to this investigation. 

Chairman Ryay.— We have been attempting. te investigate the 
workings of the commission relative.to what they were expected to do. 
I do not see the relevancy of the question asked, but we want all the 
investigation that can be had which will shed any light. 

Mr. Frero.— When you say you want information as to what the 
commission is expected to do, this heing the recommendation as 
to the park, and I understand this committee desires information in 
regard to the park, it seems to be a substantial and important inquiry 
in reference to the manner in which the State shall acquire land for 
the park and to throw light upon their report in that respect. It also 
explains the contract with the Beaver River company, and shows the 
effect of that upon the whole question that is before this committee, 
and as to what “lumbering ” is, for without it there would be a very 
different notion as to what “lumbering” is. Almost every one would 
suppose that “lumbering” meant cutting the forest clean, and what 
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we are undertaking to now show is that it is only taking a small per- 
sentage of the trees —some eight or ten to the acre. However, I 
chink that probably it is fully understood, and I do not desire to 
‘urther press it upon the committee. If these facts are fully under- 
itood, of course, there is no use in going further with the evidence. 

Q. Where is Orson Kellogg’s place with reference to the logs that 
tre advertised to be sold ? “ 

A. I can’t tell you; I can’t remember Orson Kellogg’s hotel; I think 
tis up towards Olmsteadville, up towards Newcomb. 

Q. Is it the nearest public place ? 

A. Yes, sir. 

Q. And the logs are scattered around the lots ? 

A. Yes, sir. i 

Mr. Firro.— Allow me to say, Mr. Chairman, that while I think we 
aave probably closed, there may be some things that will suggest 
ihemselves which you will permit us to ask about at a subsequent 
1earing; that is, if we care to ask anything more of this witness. 


By Mr. Apams: ; 


Q. Now up in this wicked Herkimer county, you have spoken of, up . 
it Dolgeville and about there; how many suits have the forest com- 
nission brought against trespassers and transgressors in the county 
»f Herkimer ? 

. I think eight or ten. 

When were they brought? 

. Four or five years ago. 

. So no suits have been brought there in four or five years? 

. Yes, sir; there has. 

. Within what time? 

. I guess the last suit was brought here two months ago against 
iome parties there. 

Q. I understand you three or four or five years ago? 

A. Yes, sir; eight or ten suits were brought along about that time. 

Q. How many suits have been brought within the Test year ? 

A. I can’t tell you. 

Q. How many suits the year before that ? 

‘A. I can’t tell you. , 

Q. You spoke of there being such enormous trespasses over in 
Winerva, of 30,000 logs; what was done with the bark; any tanneries 
rver in that region? 

A. No, sir. 

Q. Where was the bark taken ? ? 
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A. I guess a good deal of it wasn’t taken at all; the bark was put 
in with the logs, probably; I think some of the bark was peeled; but 
I know a good many were put in; I think Chestertown was the 
nearest tannery. 

Q. Is that tannery running now? 

A. I don’t know. 

Q. The tanneries are mostly abandoned along the borders of the 
Adirondack region? 

A. Yes, sir. 

Q. The tanneries have eaten up the hemlock forests ? 

A. Yes, sir. 

Q. That would account for the failure of getting the hemlock 
timber? 

A. Yes, sir. 

'Q. This good Mr. Powers, after you and he had a talk, and he told 
you how bad he felt and how nice this thing was; did you ever 
make him pay anything for any of these trespasses after. that nice 
talk with you? 

A. No. 

Q. Did he melt your heart ? 

A. Yes, slightly. 

Q. Did he pay? 

A. Sherman paid it. 

Q. Did you ever make Powers pay you anything for the trespasses 
alleged against him ? 

A. No, sir; not personally. 


By Mr. Firro: 


Q. Who paid for the trespasses ? 

A. Mr. Sherman, of Glens Falls; the logs had gone into his hands 
and he had to pay for them and did pay for them. 

Q. And you paid the commission ? 

A. Yes, sir. 

Q. Did you ever settle a trespass without reporting it to the com- 
mission and receiving their directions in regard to it? 

A. No? sir. 

Q. Was that the usual course? 

A. No, sir; they laid down the rules, and the settlements were made 
upon these two lines, as usually. 

Q. Will you state what condition the lands of the State were in 
that the Everton company applied for ? 

A. The lands in the 14th township were almost entirel y in the 
southwest quarter; they owned all the intervening land —tha Adiran- 
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lack Railroad Company —and they cut clean as they went; that 
irespass covered, as near as we could measure it, about 700 acres on 
3Jtate land; there was a fire in the southwest corner which burned 
over two or three small parcels in connection with their land. 

Q. Was that the trespass you collected for from Hurd? 

A. No, sir; he paid $5,000 for that trespass and the costs of the 
suit, which were $300 more. 


By Chairman Ryan: 


Q. You testified that there are less trespasses now than formerly; 
lo you think the fact that there is less timber there than formerly 
1as anything to do with that? 

A. No, sir; there is plenty of timber for them to steal. : 

-Q. You spoke of the difficulty of prosecuting these cases by reason 
of inability to secure competent surveyors to locate the lines; is that 
ihe pase difficulty you have to contend with? 

A. The greatest difficulties are to get the surveyors to locate those 
ines, when they get into court, and to get men who were present 
when the cutting was done to go upon the lot and swear when they 
yet into court that the cutttng is inside of those lines. . 

Q. You find it very difficult up in that country to get jurors to con- 
rict men of stealing from the State, after oe | have offered sufficient 
»roof ? 

A. Yes, sir; very difficult; we had a case on trial in Johnstown for 
our or five days, and Mr. Anibal defended him, and the jury staid | 
rut and couldn’t agree, and they said they would have staid there for 
ix months. 


By Mr. Anrpar: * 


Q. How long a time did it take up in its trial? 

A. Two weeks’ circuit at Johnstown was taken up in trying three 
1ase8. 

Q. What attorneys did you have representing the forest commis- 
ion? 

A. T.S. Jones, of Oneida, assisted by John M. Carroll, of Johnstown. 

Mr. Dicxzixson.— I move we adjourn until to-morrow, 3 o’clock. 

Chairman Ryan.— The clerk will call the roll upon that and we will 
ee whether we can have a meeting to-morrow evening or to-morrow 
fternoon at three o’clock. From present indications it is quite. 
ikely that the ‘Assembly will not adjourn very early to-morrow. We 
ian meet one hour after the adjournment of the Assembly. 

Mr. Anteat.— A suggestion has been made, and we submit it to the 
ommittee for the committee to take such action as their good judg= 
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ment may dictate. I understand from the witness, Mr. Garmon, that 
the lands in what is known as the fourteenth township —a portion of 
these lands that were applied for by the Everton Land Company, 
which has been the subject of considerable testimony and quite a 
good deal of comment outside of the committee room from others out- 
side of the committee—the Northern Adirondack railroad runs up 
through, and it would give the commission pleasure if the committee 
or a subcommittee of this committee would go up and examine those 
lands. They can go there by rail at this time of the year without any 
serious difficulty and see the lands that are pictured upon this map 
here; you can get some idea of the condition of those lands there. It 
would afford pleasure to the forest commission if this committee would 
take & trip up there. We submit this proposition for your considera- 
tion and good judgment. : 

Chairman Ryay.—It is moved and carried that the committee 
adjourn to to-morrow afternoon, one hour after the Assembly 
adjournment. 

Adjourned. — 


Aupany, N. Y., February 27, 1891, 5 p. mu. 
The committee met pursuant to adjournthent. 
Present — Chairman, Ryan, Messrs. Davie, Hitt, Cameron, Lane, 
Dickinson and Brown. 


_. THomas Powers, being duly sworn testified. 
By Mr. Fisro. . 


., Where do you reside? 
. Olmsteadville, town of Minerva. . 
In what business are you now engaged ? 
I am a forester and special agent of the forest commission., 
How long have you been so? 
. It will be two years the first of April. 
. What do you do as such officer ? 
. My duties are to patrol the woods, look after fires and look after 
trespasses and protect the woods in general, and this last season since 
June until into December we had 4 special report to make in regard 
40 the forests, a description of the forest land, etc. 

Q. What do you say in reference to an examination of the woods 
when lumbering is going on in the vicinity of the State lands ? 

A. We go through the woods and look up the lots and lines that 
are surrounding the State lands, and see that no trespass is committed 
on the State lands. 
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Q. Give notice to the parties if you find them going over the land ? 
A. We give them notice to stop and then report it to the commission. 
Q. Have you been over lots 69 and 71 in township 26? 

A. Yes, sir; I have been over those lots. | ; 

Q. Do you know in reference to lots 72 and a township No. 26, 
that the condition is? 

A. Ihave not had time to go over lot 90; I have been over the 
ither lots. 

Q. Do you have an investigation made of lot 90 and have you a 
eport in regard to it from the person who made the examination ? 

A. No, sir. ; 

Q. What was done in cebucdl to lots 69, 71, and 72; as to whether 
or not there has been any trespass there within a considerable time 
30 far as you are able to ascertain from your cEnOHnOHON and from 
what you saw in reference to it? 

A. Ishould say' there had not been anything cut on 71, 69 or 72 in 
ihat patent in the last five years to the best of my knowledge; there 
has been certainly nothing cut in the last three years. 

Q. When did you go over them? 

A. The twentieth and twenty-first of this month. 

Q. Was there any one with you? — 

A. Yes, sir; Henry Bradley and O. P. Morse, (surveyor); Mr. Morse 
went with us to show us the lot lineg. 

Q. Has either of them gone over lot 90 since, as you are informed? 

A. I don’t know that they have. 

Q. Did you go over them for the purpose of seeing whether or not 
there had been trespass upon them, and make examination with that 
view after the testimony of Mr. Lynch was given? 

A. Yes, sir. 

Q. What you have given is the result of your examination ? 

A. Yes, sir. 

Q. The other lots you didn’t go on for what reason ? 

A. I didn’t have time. : 

Q. Why not? : 

A. I had to be at Long Lake to make a sale of some logs on Monday, 
ihe twenty-third. . 

_Q. Did you sell those logs? 

A. Yes, sir. : 

Q. What did they bring? . 

A. Sixty-two cents per market log. 

Q. How does that price compare with the price of logs there ? 

A. I should think it was all they would bring at public auction, 
and I should say it was all they were worth. 
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' Q. Do you know Shaw? ‘ 

A. Robert Shaw I know. ‘ 

Q. Have you reported trespasses against him ? 

A. One. — 

Q. When ? 

A. In April, 1890. 

Q. Did you make that examination in reference to that trespass 
yourself? - 

A. Yes, sir. 

Q. What did you find in regard to it? ° 


A. I found quite a number of logs; I didn’t examine it accurately 
for the reason that I intended to go back there and survey it out, but 
it was on lot 108 which was State land and we didn’t look it up 
accurately to ascertain the exact amount; found some logs skidded 
and several more that had been hauled away. 

Q. You reported it to the commission ? 

A. Yes, sir. 

Q. What is there in reference to the matter of the town hall which 
Mr. Shaw is said to be opposed to ? 

A. I understood that there was a vote taken there last town meet- 
ing to bond the town to build a town hall, and that they got some 
bill through the Legislature and it was vetoed, and afterwards they 
went before the board of. supervisors, and that Shaw helped them to 
get the bill through before the board of supervisors ; I understand 
so; in fact, I know it to be so. 

Q. Did this discovery of trespass have anything to do with it 
at all? 

A. No, sir; nothing whatever. 

Q. Is Butler your brother-in-law ? 

A. Yes; sir.. 

Q. Did he have daryihing to do with having this trespass of Shaw 
reported ? 

A. I hadn’t spoken with Butler in six months at the time. 

Q. Are the relations between Butler and yourself friendly or 
otherwise ? 

A. Not very friendly. 

Q. Do you know what position the forest commission took in 
regard to that town hall ? 

A. I saw a copy of something that was sent to the Governor, draw- 
ing his attention to the bill, that if he signed it or if it became a law 
the State would have to pay a large portion of this tax. 

Q. Opposing the bill? 
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A. Yes; ‘rather opposing it. 

Q. Did you take an active part in that matter in any way? 

A. No, sir; no part i in it. 

Q. You spoke of special work wibvats had been done, qiake the last 
mmer and fall; will you describe it? 

A. We gave a description; blanks were sent out and we filled them 
it giving a description of the land, how much forest and how much 
iter, the different streams, the kind of soil, how much was lumbered, 
w much was virgin forest, how much was second growth,'what kind 
timber, hard wood, spruce and pine, etc., as near as we could esti- 
“ it. 

Q. [Presenting same.]. I show. soa a bundle of reports; are those 

mur reports ? 


A. That is a part of them. 

Q. Filed in the office here? 

A. Yes, sir. 

Q. About how long were you engaged in this special work ? 

A. About six months. _ . . 

Q. About how many reports did you make. altogether ? 

A. I couldn’t say; there is that. bundle and quite a number more; 


ey tell me there are more in the office. 

Mr. Fizro.—I call'the attention of the committee to the form and 
aracter of these reports, which show that they are reports of the 
rester, showing the number of tract.or patent; the township; county; 
mber of acres in the whole lot; whether thickly timbered or other- 
se; cleared land; swamp land; waste land; wild. meadow land; 
mes and kinds of timber; how much is virgin forest; ‘how much is 
20nd growth; whether it has been burned over, and if so how many 
res; whether it has been lumbered over,.and if so what kind of 
aber has been cut; who is at present lumbering in that vicinity; 
e of timber; nature of the ground, whether rocky or well covered; 
iether. there is any stream in the lot; whether there is any dam on 
a stream; any back flow or drowned land; how large an area is 
oded; whether there are any roads crossing the lot and whether 
ay are highways or wood roads; whether there are any buildings. 
on the lots, whether they are occupied and the names of the resi-. 
nts; whether there are. any camps; whether the surrounding lands 
> forest lands or not; who is the owner; and with the direction to 
ote any sale that fia been made of. this ‘ot or tract, or the timber 
it, within the past year, and the price paid per acre,” and “any 
ditional information,” and in some cases there is additional infor- 
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mation given. It shows the ‘nature of the reports and the characte 
of them. 

Q. Were these blanks furnished by the office and sent to you? 

A. Yes, sir. 

Q. You were instructed to make these examinations and report t 
the office, which you did? 

A. Yes, sir. 

Q. Have there been trespasses in that locality recently, in the town 
of Minerva or Newcomb ? 

A. Ihave not known any in the town of Minerva, lately; there ha 
been a small one in the town of Newcomb; there have been some fe 
in Long Lake, light trespasses, this fall. 

Q. What have you done about them? 

A. I reported all but one of them, of which I have the report read 
to send into the office now. 

Q. What is the fact in regard to the trespasses there; do you kno 
what the condition of affairs was at the time the forest commissio: 
took the control of the forest land in that vicinity ? 

A. Yes, sir. 

Q. State about the trespasses ? 

A. They were heavy; in fact until about the time that the fores 
commission was organized, people cut wherever they pleased; cv 
wherever there was the best timber and the easiest got; since th 
forest commission has been organized, there has been very littl 

‘trespassing; there was some one winter there; very little. 

Q. Do you know of a large number of “markets” being cut o 
State land just previous to the time that the forest commission too 
control of the matter ? 

A. Yes, sir; on twenty-six.township, Totten & Crossfield’s purchase 
that was about along in 1884, 

Q. To what extent? 

A. I should say there was, at an estimate, 20,000 or 25,000 « stan 
ards” cut there. 

Q. Anything since 1886 to your knowledge ? 

A. No, sir. . 

Q. When information is brought to you of a trespass, do on follo 
the matter up and investigate it? 

A. Yes, sir; as soon as possible. 

Q: Is that your invariable custom ? 

A. Yes, sir. 

Q. In case there is anything of it, do you report it to the office fi 
their action ? . 
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A. As soon as I have investigated it, I report it as I find it. 

Q. I want to ask you in reference to a trespass which it is alleged 
‘rou committed several years ago before your | eppolsenient what is 
he fact about it? 

A. The trespass, as I understand thu Mr. Lynch speaks of, was 
his: I cut some logs on some land there, with the assurance from the 
Jomptroller’s office and the State agent that I had a perfect right to 
‘ut them. 

Q. Did you have a contract for them from some person? 

A. Yes, sir; from the person who had owned the land, but it. 
vas reverted to the State, and I wrote on to Captain Sanger to find 
rat in “regard to the land, and if I could get a title by paying up the 
»ack taxes; he wrote me I could bid the lands off at the tax sale at 
ihe coming fall, and that I had a right to cut logs; I saw the State 
tgent, R. M. Trumbull, Ausable Forks, and he told me to go on and 
sat the timber, and it was all right; I cut about 1,267 market logs; 
ifterwards when the commission was organized, they made me pay 
seventy-five cents per log. 

Q. Was that paid by you directly ? 

A. The logs had gone into D. W. Sherman’s hands,.and he paid for 
she logs and charged the amount to me. 

Q. Did you give the warden a statement of that trespass ? 

A. Yes, sir; when. he came to see me I gave him the marker’s 
neasurement and the amount, and. told him I was ready to pay for 
chem at any time he fixed the price. 

Q. Has there been any complaint made against you in regard to 
io trespasses since that time to your knowledge? 

A. I haven’t heard of any. 

Q. Have you trespassed upon State lands since that time? 

A. No, sir; not one tree have I touched since that time. 

Q. Are you familiar with the character of the woo ds with reference 
io the soft and hard wood, the comparative quantity in your neigh- 
sorhood and district ? 

A. Yes, sir; I have followed lumbering a great many years; I am 
xxperienced. 

Q. What do you say in regard to the percentage of soft woods on 
shose lands, spruce and hemlock, as compared with the hard woods? 

A. I should say that the spruce and hard are mean the 
nerchantable timber ? 

Q. Yes, sir. 

A. You mean the percentage of merchantable timber, merchantable 
spruce and hemlock; I should say the merchantable timber was 
vbout ten per cont — not higher than that. 
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‘Q. What timber is taken in lumbering? ' 

A. In our country; it is spruce, hemlock and piné, and some few 
balsams. at 

Q. That is the percentage of timber fit for lumbering in that 
locality ? , 

A. Yes, sir; I should say it was not higher than ten per cent. 

Q. How would the taking out of that a a of trees affect the 
forest? 

A. As a general thing, in three or four years, if you didn’t see the 
stumps, you wouldn’t know that there had ever been any cut. 


Cross-examined ; 
By Mr. Apams: 


Q. How many soft-wood trees would an acre there cut on the 
average? 

A. I never have made an estimate in regard to the — we esti- 
mate it by standard logs. 2 

Q. You have been over a good many acres of land that have been 
lumbered, and seen the stumps; how long have you been a lumberman? 

A. [have lumbered, with the “exception of two years, until 1885, 
since 1857. , 

Q. You have been a lumberman since 1857, and have cut a great 
many trees, and cut over a great many acres? 

A.. Yes, sir. 

Q. Can you tell this committee how many lumber trees you take off 
of an acre ? 

A. I have never figured it in that way; we have always figured by 
the standard log; when we goin to estimate a lumber lot for the 
purpose of buying it, we estimate how many standard logs there are, 

Q. I didn’t ask that; I ask you from your own experience and your 
own recollection to give an estimate of the number of trees that was 
taken off to the acre on the average— what you have done yourself 
and seen since 1857? 

A. I couldn’t give anything accurate. 

Q. Would it be as many as thirteen trees to the acre, in your 
jydgment? 

A. I think not on an average. 

Q. How many on the average, if you can bring before your mind 
several years of your life ? 

A. We calculate about twenty market, standard logs, to the acre; it 
might run as high as fifteen; twelve to fifteen. 

Q. And in cutting them you leave the tops? 
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A. Yes, sir. ‘ 

Q. You cut the logs out and leave the tops there, and there would 
be scattered over an acre fifteen to twenty tops ? 

A. Yes, sir. 

Q. Will that help fire to run? 

A. Yes, sir; toa certain extent the first year. 

Q. While those tops lie there, don’t it promote fire running over the 
tract of 500 acres? 

A. Yes, sir; the first year after the shenpinea is done. 

Q. How about the second year? 

A. After the first year a spruce or hemlock ip. is about as hard a 
thing as we have to burn; we learn that in the clearing up of land. 

Q. So there is no danger after the first year? 

A. No, sir; not the least. 

Q. How long does it take the limbs and brush of a spruce tree to 
decay ? 

A. They will not rot away entirely in several years, but they si 
soaked and the bark is wet. 

Q. Suppose they get dry, isn’t fire likely is run through the old 
stuff when it is dry? 

A. It will run anywhere when it is dry.. 

Q. The more spruce tops dried out in a dry time the more danger 
of fire running? 

A. Ishouldn’t say there would be ‘any more danger by it running, 
or of it running, where there were spruce tops, than in any other part 
of the woods in a dry time. : 

. Q. That is your opinion and experienco ? 

A. Yes, sir. 

Q. How recent a tresspass do you know of or have you heard of ? 

A. I have found one only about a week or ten days ago; the cutting 
had been done some three or four weeks. 

Q. Did you find more than one ? 

_A. Yes, sir. 

Q. How many? 

A. L have found at least six since December. 

Q. How large trespasses were they,, how many logs did you find 
had been cut ? 

A. To the best of my recollection I think there were about 600 
pieces in one parcel, 500 and some odd in another, I think 600 and 
some odd in another parcel, 500 and some odd in another, 200 in: 
another, and 160, I think, in another parcel. 

-Q When you say “pieces ” you mean logs. 
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A. I mean pieces; those are not standard logs. 

Q. You mean nee 

A. Yes, sir. 

Q. “ Standard nga are logs of a certain size. 

_ A. Yor, sir. 

Q. I understood you to say that the trespassing had pretty much . 
given up in your country ? 

A. I say those are light. 

Q. You don’t call that a large trespass up in your country 3 ? 

A. Not compared with what it used tp be. 

Q. Can you tell from the looks of a stump when a tree was cut ? 

A. Ican give quite an idea of it. 

Q. How close an idea can you get, from the appearance of a stump 
as to when the tree was cut ? 

A. Ican tell whether a tree was' cut this winter or last winter, or 
the winter previous; I couldn’t tell back of that. 

Q. Then I understand you to say that thé statement of Mr. Lynch 
in regard to the cutting on certain lots is not correct ? . 

A. I say that. that is false from my own personal knowledge. 

Q. Were there no stumps upon those lots? 

A. Yes, sir. ' 

Q. How many stumps were theré upon those lots ? 

A. I didn’t count them; there was a number of them; they 
lumbered one of those lots, I think, in 1881. 

-Q. So it is true those lots have been cut over, and where Mr. Lynch 
ig false in his statement is as to the time when the trees were cut— 
that is where you differ? 

' A. He reported some that were cut before in 1885. . 

Q. The difference between you and Mr. Lynch as to the cutting 
upon these lots is as to the time when the cutting was done, judging 
from the appearance of the stump ? 

A. He said they were cut a year ago this winter or last winter. 

Q. You differ as to the time? 

A. We differ in the time; they were cut in 1885, I have learned. 

Q. On the strength of that you are willing to say that his statement 
is false ? 

A, Yes, sir; it is false. 

Q. Referring to this special work and this bondi of papers, how 
many sections of land did you examine and put into those papers ? 

A. I couldn’t tell; I think there is some 300,000 acres, upwards 
of that; there may not be quite that and there may be more. 

Q. Where were the 300,000 acres situated ? 
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A: In the town of Minerva, town of North Hudson, town of 
Newcomb, town of Long Lake, and town of Indian Lake. 

Q. Those are all State lands ? 

A. No, sir; some of them are; I have not described any State lands 
ere; those are all private lands. 

Q. What is the forest commission sending -out foresters to make 
‘eports on private lands for? 

A. I understood the Legislature a year ago called for it. 

Q. This forest commission, as you understood, were charged with 
he examination of private lands and making reports, and ‘all these 
‘eports you have made relate to those private lands, do they ? 


A. Yes, sir. . 

Q. Some 300,000 acres ? 

A. Yes, sir; there may be moré or less. 

Q. Where does Butler live ? 

A. In the town of Long Lake. 

Q. Do you say that he and you are not on good terms ? 

A. At present we are not enemies or particular friends, but for a 
year or such a matter we were what you might call enemies. 

Q. When did you “make up ”? . 

A. There was no particular “making up” about it. 

Q. Robert Shaw over there is the minister ? 

A. Yes; I understand he is a minister, beside’ many other trades. 

Q. Has to do a good many things to make a Hag! 

A. Yes; I suppose BO. 

Q. ‘You reported Shaw’s trespass ? ? 

A. Yes, sir. 

Q. When was that report made in reference to the agitation of this 


juestion about raising $12,000 to, build a'town hall? 
A. I think their town meeting was some time in March; I am not 
jure; this report was made in April. : 
Q. So that this question about the town house came up in March, 
ind whatever he had to do with it (whether he opposed it, or favored 
t, makes no difference), was the next month after that? 
. I don’t know that he opposed it at any time. 
You. don’t know what his views are? . 
.. No, sir. 
This report was made the month after that question was up? 
Yes; it might not be a month. 
Were you in favor of bonding the town for $12,000? 
I had nothing to do with it; I had no taxes to pay; I had no 
nterest in it. 
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Q. Did you live in that town ? 

A. No, sir. 

Q. How did you hear of Shaw’s trespass? 

A. I had‘a surveyor up there with me and he told me, and a number 
of other people told me; Captain Parker told me he had been 
trespassing. ‘ 

Q. Did the information come from Long Lake ? 

A. Those people lived in Long Lake. : 

Q. After that information you looked into it and made the 

‘complaint? 

A. Yes, sir. 

Q. On the twenty-third, which was Monday, you sold these logs 
under Warden Garmon’s notice? 

Yes, sir. 
. How long was that notice ? 
Those notices were posted somewheres about eight days. 
How many of them were posted? 
I couldn’t say as to how many; I think there were eight. 
Did you post any of them? 
No, sir. 
Did you see any of them posted ? 
Yes, sir. 
How many did you see posted up? 
I saw four posted. 
. Whereabouts ? 
. Long Lake. 
Whereabouts there? ; 
One at Helms’; one over on the Long Lake hotel; there was 
another at Albert Hammon’s store, and another on another store I 
saw; I sent one to David Helms to post at the head of Long lake. 
Q. Where was this sale held? 
A. On the front steps of the Long Lake hotel. 
Q. How far was that from these logs? 
A. Four miles from one aes and about a mile and a half from the 
other. 
Q. How many logs were sithenes 
A. I counted them, I think there was eleven hundred and some 
thing pieces. 
Q. That would make about how much lumber? ‘ 
A. I think I estimated it at something over three for a “market;” 
they were sold subject to the measurement by the Norwood Lumber 
Company measurer. 
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Q. Who bought these logs? 

A. E. Butler. 

Q. The hateful brother-in-law of yours? 

A. Yes, sir. 

Q. Did anybody see these logs; were they exhibited to view at the 
time of the sale? 

A. I didn’t have them there. 


Q. 


Do you know whether anybody had an sapedianily to or did 


examine them before the sale ? 


A. 


Q. 
A. 


Q. 


Plenty; I know they were examined. 
How do you know? 

Men told me so. 

So you sold them i in the woods four miles away to E. Butler for 


it 


sixty-two cents ? 


OPOrersrerererererorerd 


. Yes, sir. 


How many were there at the sale? 
About forty, as near as I could ascertain. 
How. many bids did you have? 

Three. 

Whose was the first bid? 

E. Butler. 

How much? 

Sixty cents. 

Then who bid? 

The Norwood Lumber Company's agent, Mr. Barber. 
How much did he bid? 

Sixty-one. 

What was the next bid? 


. KE. Butler. 


How much was his bid? 

Sixty-two. 

Sixty, sixty-one and sixty-two were the bids? 

Yes, sir. 

And you struck them off? 

Yes, sir. 

. How long was it from the time you put up the logs until you 


divaek them off? 


A. 


Q. 
A. 


About fifteen minutes, I think, as near as I can judge. 
Who cut those logs? 
They were cut by a man named Sabbaters; they were caused to 


be cut by: E. Butler. 


Q. 


He bid them off at sixty-two cents? 
39 
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. Yes, sir. 

They were on State lands ? 

Yes, sir. 

No mistake about that? 

No, sir. 

You knew Butler had cut them when you put them up for sale? 
Yes, sir. 

And Mr. Garmon knew or heard he had cut them? 
Yes, sir. 4 

Butler is a responsible man? , 

I don’t know as to that; I should say not very. 
Has he property in his hands? 

Not that I know of particularly. 

Own and run a hotel there? 

No. 

What does he do? . 

I guess he is lumbering a little there. 

How long has he been in the lumber business ? 
Ishould say he has been in the lumber business since 1860, 
probably.: 

Q. Lumbered right along ever since ? 

A. No, sir; not all the time; he has been in the hotel business, mer- 
chant, etc. 

Q. How much of the time? 

A. I should say he had been in the lumber business more or less all 
the time, except, may be, from five to eight years. 

Q. Do you know any reason why this forest commission didn’t come 
down on Butler and make him pay one dollar and twenty-five cents 
a thousand? , : 

A. I understood they were going to first sell and get what they 
could out of the logs and prosecute Butler and get the balance. 

Q. Did Butler pay you for the logs ? 

A. No, sir; I sold the logs subject to the measurement by the Nor- 
wood Lumber Company’s market measurer, and as soon as he 
measured the logs the bill of the logs and the check for the same was 
to be sent to the forest commission here ; that was the conditions of 
the sale. 

Q. When were the logs to be measured ? 

A. Tuesday. 

Q. Who told you that the forest commission were going to sell 
the logs? 

A. Mr. Butler. 
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Q. And after he made his bid for the logs that they were going to 
sue him for the trespass? 

A. I heard Warden Garmon say so. 

' Q. Have you any idea that that thing can be done successfully ? 

A. I have no doubt that there can be an action commenced for the 
‘collecting of it.and that judgment can be got, but the collecting of it 
is another thing. ‘ 

Q. You think he will beat the State on the execution out of the 
balance ? 

A. That’s a question; I don’t iow his circumstances well enough 
to know whether that is so or not. 

Q. How‘long have you been forester up there? 

A. I was appointed, I think, two years ago the first of April next or 
the latter part of March. 

Q. How many complaints have you sent in since you have been 
forester ? 

A. I think in the summer of 1889 and the spring of 1889 Teepantas 
Burke and I together-looked up twenty-six or twenty-seven trespasses 
committed the winter previous. 

Q. Were they those little trespasses you have aiieten of? 

A. Weil, there was none of them large, not what we call large. 

Q. Did you send any in in 1890? 

A. In 1890 there was but very little ; ; I think Faxon & Knapp 
removed some logs from township 26 that had been cut the year 
before. 

Q. In 1891 how many ? 

A. I don’t know but some of Butler’s were cut in the summer. 

Q. Isn’t it true that the hemlock and heavy timber up in that region 
is pretty well cut off, and there is not very much left to cut? 

A. There is a good deal of hemlock and spruce timber in the 
country yet. 7 

Q. On the State lands? 

A. Quite an amount. 

Q. How many acres of the State land are in the vicinity ? 

A. Icouldn’t tell you exactly; there is quite an amount. in the 
towns of Minerva, Newcomb and Long Lake; I couldn't ‘give an esti- 
mate of the acres. 

Q. Five thousand acres ? 

A. Yes, there is a great deal more than that of State land. 

Q. How much, as near as you can estimate? 

A. I think it is assessed for $23,000 or $24,000 in our town, as near 
as I can estimate, and I don’t think any of it is assessed at one dollar 
an acre. 
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Q. Thirty thousand acres in all? 

A. Yes, sir; more than that in the three towns. 

Q. Has not the soft timber on the State lands in this vicinity been 
taken away from the streams so it is not accessible? 

A. Pretty much all the State land was lumbered over before it 
reverted to the State; hardly any lands were let go back to the State 
until they were lumbered over. 

Q. My question was if this is not true — that the accessible timber 
near the streams on the State land has been cut off, and what lumber 
or timber you speak of being left is away from the streams and diffi- 
cult to get down and float? ° 

A. Since it became State land? 

Q. Yes, sir. 

A. No, sir; I should not say it was. 

Q. Where is the timber situated with reference to the streams that 
are usually used to float logs? 

A. It is on the Boreas river and on the North river; it is on what 
we call Minerva creek; it is up Long lake. 

Q. Upon those streams you have mentioned is there any consider- 
able amount of this timber standing ? 

A. There is quite an amount of timber standing on the State lands. 

Q. I mean on the borders of these streams? 

A. Yes, sir; there is quite an amount. 

Q. Most of it is back from the streams, isn’t it? 

‘A. There is not a great difference; there may be more back from 
the streams, because men in lumbering there the first time have left 
some way back on the tops of the mountains, and that has not been 
cut over, and is really virgin forest, so I a there would be more 
timber back from the streams. 

Q. These trespasses that occurred before 1885, and the trespasses 
that have occurred since, haven’t they occurred near the borders of 
these streams ? 

A. No, sir; I should say not. 

Q. Where have they occurred with reference to the streams? 

A. Wherever they thought they had the best chance to steal it; for 
instance, a man lumbering a lot of his own he is apt to get over on 
adjoining lots; and so with the State lands, whether it is back from 
the stream, or adjoining the stream. 


By Mr. Fizro: 


Q. How many “standards” to a tree? 
A. Well, they will average about two and a half pieces to a tree; we 
calculate now where they cut them down to eight inches that it takes 
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on an average with a spruce about four and five or four pieces to one; 
hemlock and pine runs larger; hemlock will average over twice as 
much to the tree as the spruce will. 

Q. This trespass of Butler was of the logs you spoke of that you 
reported to the commission ?. 

A. Yes, sir; as soon as I found it out. 


Frank C.Parxzr, being duly sworn, testified as follows: 
By Mr. Fizro: 


Q. Where do you reside? 

A. Keene Valley, town of Keene, Essex county. 

Q. Where is that with reference to the head waters of the Hudson? 
A. It is about fifteen miles in an air line. 


Q. Does your district as forester embrace the lend waters of the 

Hudson ? 

: Yes, sir. 

About what is the size of your district that you have to go over? 
I should say fifteen miles one way by thirty the other. 

About how many acres of State land are there in it? - 

I should estimate close on to 100,000. 

How long have you been a forester? 

Since the 10th of June, 1886. 

What was your business previous to that? 

I was a guide. 

. Did you become acquainted with the woods in that locality at 
that time ? ; z 

A. Yes, sir; acquainted as much as a guide could be. 

Q. What do you say in reference to your acquaintance with the 
woods atgthe time of your appointment ? 

A. I was acquainted with the woods as muchas a guide could be. 

Q. How long have you been in that business ? 

A. About seven years. 

Q. Do you know the state of affairs in your district with referénce 
to trespasses on State land and the cutting of timber on State land 
at the time that you were appointed when the forest commission took 
control of the matter? 

_ A. Yes, sir; I know that there was a good deal of cutting done then 
on State land. 

Q. Can you state to what extent ? 

A. In my own district it was done in a petty or small way; people 
would lumber off an 160-acre lot, take off enough to build a house or 
two, and draw it away and sell it; there were no streams where they 
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could run the logs down in that part that I have reference to; the 
other pértions, where the larger trespasses were, I couldn’t say about. 

Q. How near do you live to the nearést State land ? ‘ 

A. Within three-quarters of a mile.’ 

Q. What compensation do you receive? 

A. Forty dollars a month. 

Q. Does that also cover your expenses ? 

A. No, sir. 

Q. Do you get any extra compensation for sxpensea? 

A. I have received expenses when I have been on special duty; 
when,I have been off on special. duty. 

Q. But not in the course of your regular employment? 

‘A. NO, sir. 

Q. What is the nature of your duty and how much time do you 
‘spend at it; does it take your entire time? 

A. I spend my entire time; I have no other occupation. 

Q. What do you do? 

A. I patrol the woods and look after trespassers; I locate State lots 
and determine the boundaries and the corners, boundary lines, and 
gain all the information I can; I give all the information I can to any- 
body that comes there; I look after the lands with relation to fires in 
the summer tir.e and see that nobody leaves fire out carelessly, and I 
instruct them all I can; persons might be careless in leaving fire ont. 

Q. How often do you go over your district ? 

A. Well, sir, as I say; I spend the entire time; I have been 
probably, two or three times a season over the district. 

Q. What do you do when you go over the district; state your 
method in starting out; how you travel and what:you do? 

A. In the first place, I always make it a point, when I want jo find out 
something about the land I am to look after, to make a diagram of the 
lots, and on my journey I make any notes that I can in regard to the 
lands; I gain all the information I can; if any tresspass comes under 
my notice I report it to the forest commission at once after I deter- 
mine that it is a trespass. 

Q. What does the “special work” consist of ; what have you been 
ee in recently in that line ? 

. This past summer. I have been sent to investigate the main 
pea of different lots and townships alloted to me by Warden 
Garmon to look over. 

Q. What did you do in that connection ? 

A. My instructions were to look over these townships by quarters 
—that is, take the northeast or the southeast quarter and give a 
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description of each one as near as I could, and gain all the informa- 
tion I could from local surveyors and men around there; I did so; in 
some townships I located the lots and gave descriptions of lots by 
number when there was more than 1,000 acres. 

Q. Did you follow up any lot lines ? 

A. Yes, sir; and I determined each lot line of each township that I 
looked over; I made no report but what I knew accurately. 

Q. Did you fill out printed blanks ? 

A. Yes, sir; a good number of them. 

Q. Did you add statements of fact in regard to the lots as in the 
case I show you? 

A. Yes, sir. 

Q. [Presenting same. ]. Is that one of your reports?’ 

A. Yes, sir; that is one of them. 

Q. Will you read that part of your report, aside from the answers 
to the questions which relates to a lot on the Totten and Crossfield 
purchase, Township 48, town of Keene, county of Essex, so the com- 
mittee may see the character of the report? 

A. “Please add any additional information which you may have, and 
which may be necessary to a full and complete description of this lot. 
The Adirondack Mountain Reserve Company, W. C. Neelson, of Phila- 
delphia, president; W. C. Alderson, of Philadelphia, treasurer; Sidney 
Smith, of New York, secretary; this company claim that they have 
bought this land, and wish to preserve the forests, and to propagate 
fish and game; they have improved the lands between Beeds and the 
lower Ausable by building a very fine road, and have surveyed the 
land with the intention of building cottages and leasing them; 
they charge the public tolls over the road, and also for the privilege 
of camping on the lake; they also control all of the water shed of the 
Ausable in the 45th township, which they lease from the Adirondack 
Tron and Steel Company; when this company bought this land there 
was some trouble about the lands in the southeast part, W. Barnes 
having some claim; the company have compromised with Mr. Barnes, 
giving him the spruce free on 3,020 acres, they holding the lands 
after the timber is cut.” 

Q. What is the fact about the toll upon that road, hat does that 
company charge? 

A. Well, sir, they charge one dollar I believe for teams, and for foot 
passengers ten cents; that, I believe, has been removed. 

Q. What is the length of the road? 

A. About three and a half miles. — 

Q. About how many reports did you make?.. 
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A. I really couldn’t give you the exact number, but in all proba- 
bility seventy-five or more. 

Mr. Fizro.—I offer in evidence the one already read by the witness: 
and also the description of lot No. 10, Old Military Tract, and of the 
gore east of Township 47. I offer the whole of them in order that it 
may appear what the character of the work was, and also because 
there may be some that the committee desire to examine which were 
testified to by Mr. Powers. I would like to call the attention of the 
committee right here to the fact that this work was done; as there 
seems to be criticism, and to a joint resolution which was passed last 
winter, which resolution is as follows: 


“ Resolved (if the Assembly concur), that the forest commission be 
and hereby is directed to take into consideration the message of the 
Governor addressed to the Legislature, calling attention to the sub- 
ject of establishing a State park in and about the head waters of the 
rivers having their source in the Adirondack wilderness, and, after 
thoroughly investigating the possibilities of such an undertaking, to. 
report to the Legislature its conclusion thereon, and its recommenda- 
tions as to the most effective methods to be employed to accomplish 
that end — either by bill or otherwise — together with any pertinent 
facts within the knowledge of the commission relating to the general 
subject of forest preservation or extension, and further to report the 
number of acres or square miles of land essential to fulfilling the 
requirements of a suitable reservation or park, and the probable cost 
thereof, and to report also in regard to the other mubjeots referred to 
in said message of the Governor.” 

Under that resolution an examination was made of the private 
lands in order to ascertain what the conditions of those lands were, 
and in reference to their utility for park purposes. That is all that 
these special reports were intended for, and is the special work which 
has been referred to here frequently. The following are the exhibits: 


Forrest Commission, 8. N. Y., ; 
Krenz Vater, N. Y.,' July 16, 1890. 


ean) eee ee ee Forester, describing... 0... ..ceceeeee 7 
tract or patent, Totten & Crossfield purchase, township 48, town of Keene, 
county of Essex, 

Number of acres in the whole lot'or parcel, 21,000. 

Number of acres owned by the State,....... 0... 0... cc cccecccece 
How timbered, thickly or partially? Thickly. 


Any cleared land; if so, how many acres? Yes, three or four acres 
in east part. 
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Any swamp land; if so, how many acres? No. 

Any waste land or land whose productiveness has been injured by 
fire? Yes. 

Any wild meadow land; if so, how many acres? A few acres of wild 
beaver meadow on the Ausable river, but grown up in brush, etc. 

Name the kinds of timber in the order’of quantity. Spruce, birch, 
maple, buck, ete. . 

How much of this lot or parcel is virgin forest? All except the 
cleared land. 

How much is second growth’?......... RETO RED ee RE aA 

Has it been burned over; if so, how many. acres were burned ? 
About,100 acres around the Lower Ausable, quite a number of years 
ago, mostly grown up in brush, etc. 

Has it been lumbered over? Yes, a portion, S. E part. 

If so, what kind of timber was cut? Spruce. 

Who is, at the present time, lumbering i in that vicinity? G. Under- 
wood and Burnes.’ 

Is the timber there now, large, medium or small? Medium. 

Is the ground rocky, or well covered ? Rocky. 

Is there any stream in this lot or parcel? If 80, state the name. 
Ausable River Boquet. 

Is there any dam on this stream within this lot? Yes, at Lower 
Ausable lake. 

Is there any back flow or drowned land? Very little on shores of 
lake. . 

If so, how large an area is flooded? ...........0ceee cece eee anes 

Do any roads cross this lot? Yes, what was formerly a State road. 

Are they highways or “wood roads?” Toll road. 

Are there any buildings on this lot? Yes, cottages leased by the 
Adirondack Mountain Reserve. 

If occupied by residents, give their names. .........-.0. cee wees 

Are there any camps on this lot? Yes. 

Are the surrounding lands forest or farm lands? Farm lands on 
northeast. 

Who is owner of this lot? The Adirondack Mountain Reserve. 

Note any sales that has been made of this lot or tract, or the timber 
on it, within the past year; and the price paid per acre. 

‘Please add any additional information which you may have, and 
which may be necessary to a full and complete description of this lot. 
The Adirondack Mountain Reserve Company, W. G. Neelson, of Phil- 
adelphia, president, W. C. Alderson, of Philadelphia, treasurer, Sydney 
Smith, of New York, secretary. This company claim that they have 
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bought this land and wish to preserve the forests, and to propagate fish 
and game. They have improved the lands between Beeds and the Lower 
Ausable by building a very fine road, and have surveyed the land with 
the intention of building cotiages and leasing them. They charge the 
public tolls over the road, and also for the privilege of camping on the 
lake. They also control all of the water shed of the Ausable in the 45th 
township, which they lease from the Adirondack Iron and Steel Com- 
pany. When this company bought this land there was some trouble 
about the lands in the southeast part, W. Barnes having some claim. 
The company have compromised with Mr. Barnes, giving him the 
spruce timber on 3,020 acres, they holding the lands after the timber 


‘is cut. big 
(Signature) FRANK C. PARKER, 
Dated, July 16, 1890. : 


Forest Commission, 8. N. Y., 
Cascavevituz, N. Y., June 24, 1890. } 


Report of Frank C. Parker, Forester, describing lot No. 10; tract or patent, 
Old Military Township 12, town of North Elba, county of Essex: 


Number of acres in the whole lot or parcel, 460. 

Number of acres owned by the State, 327. 

How timbered, thickly or partially? Thickly. 

Any cleared lands; if so, how many acres? No. 

‘Any swamp land; if so, how many acres? About twenty acres. 

Any waste land, or land whose productiveness has been injured by 
fire? Yes. 

Any wild meadow land; if so, how many acres? About 100 acres, 

Name the kinds of timber in the order. of quantity. Spruce, balsam, 

cedar and hard woods. 

How much of this lot or parcel is virgin forest? All except the 
. meadow land. / 

How much is second growth ? 

Has it been burned over; if so, how many acres were burned? 
Yes; between fifty and one hundred acres. 

Has it been lumbered over? No. 

If so, what kind of timber was cut? 

Who is, at the present time, lumbering in that vicinity? No one. 

Is the timber there now large, medium or small? Medium. 

Is the ground rocky or well covered? Well covered. 

Is there any stream on this lot or parcel; if so, state the name. 
South meadow streams. 

Is there any dam on this stream within this lot? No. 
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Is there any back flow or drowned land? Only what was originally 
made by Beaver dam. 

If so, how large an area is flooded? Over a hundred acres. 

Do any roads cross this lot? No. 

Are they highways or “ wood roads? ” 

Are there any buildings on this lot? No. 

If occupied by residents, give their names. 

Are there any camps on this lot? No. 

Are the surrounding lands forests or farm lands? Forests. 

Who is the owner of this lot? C. Williams, O. Abells and David 
Jones in sub. 8 and 4, undivided interest. 

Note any sale that has been made of this lot or tract, or the timber 
on it, within the past year; and the price paid per acre. 

Please add any additional information which you may have and 
which may be necessary to a full and complete description of this lot. 

This lot is situated near what is called here the South meadows, 
which cover a large area of land; this Iand has never been cleared, 
but years ago when people cut the grass on these meadows they were 
in ‘the habit of burning it over every jspring, which destroyed the 
timber, and now it covers nearly 500 acres, more or less. The land is 
very low and is fed by a number of mountaln streams; adam built 
ten feet high at the lower end of these meadows would flow over 300 
acres. The main south meadow stream is one of the tributaries of 
the west branch of the Ausable. Now if there ever was a dam built 
here it would be the only way of running the timber from this township 
down the Ausable. 

It seems very important, that the State should prevent this as the 
timber is really in a virgin state almost all through the township. 

(Signature) FRANK C. PARKER. 
Dated June 24, 1890. 


Forest Commission, 8. N. Y., 
Tanawus, N. Y¥., August 6, 1890. } 


Report of Frank C. Parker, forester, describing gore east Tp. 47, and 
south of Tp. 12, O. M. T., Richard’s survey. Tract or patent  , 
township , town of Newcomb, county of Essex. 

Number of acres in the whole lot or parcel. 
Number of acres owned by the State. 
How timbered, thickly or partially ? Thickly in parts, but lumbered 


extensively. 
Any cleared land; if so, how many acres? No. 
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Any swamp land; if'so, how many acres? Yes; a few acres around 
ponds. 

Any waste land, or land whose productiveness has been injured by 
fire? Yes. j 

-Any wild meadow land; if so, how many acres? No. 

Name the kinds of timber in the order of quantity. Spruce, balsam, 
birch, cedar, pine, ete. 

How much of this lot or parcel is virgin forest? All. 

How much is second growth? None. - 

Has it been burned over; if so, how many acres were burned? No. 

Has it been lumbered over? Yes. 

If so, what kind of timber was cut? Spruce. 

Who is, at the present time, lumbering in that vicinity? Finch & 
Pruyn, agents. 

Is the timber there now large, medium or small? Medium. 

Is the ground rocky or well covered? Rocky and mountainous, 

Is there any stream on this lot or parcel? If so, state the name. 
East branch Hudson river. 

Is there any dam on this stream within this lot? Yes. 

Is there any back flow or drowned land? Yes, about seventy-five 
acres. 

If so, how large an area is flooded? 

Do any roads cross this lot? Yes. 

Are they highways or “ wood roads?” Lumber roads. 

Are there any buildings on this lot? Only lumber shanties, etc. 

If occupied by residents, give their names? 

Are there any camps on this lot? Yes; two at Lake Colden and 
others in different parts. 

Are the surrounding lands forests or farm lands? Ropes 

Who is the owner of thislot? Adirondack Iron and Steel Company. 

Note any sale that has been made of this lot or tract, or the timber . 
on it, within the past year; and the price paid per acre. 

Please add any additional information which you may have, and 
which may be necessary to a full and complete description of this lot. 

I can not say too much in regard to this gore; on it are the head 
waters of the Hudson river, and it is one of the main points to be 
saved if the State wishes to benefit the water supply of the Hudson. 
Lake Colden, a beautiful little lake, one of the highest reservoirs of 
Hudson on its last branch, is surrounded with high mountains whose 
water shed come into this lake and thence down the Hudson. This 
lake is not deep.except in the channels where these brooks run in. 
It is more like a river. Now the shores are covered with a dense 
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growth of spruce, hardly anything else. The soil is covered with a 
heavy moss, and all the water that comes from Mt. McIntire and 
Colden is held by this moss, besides in this pla¢e the snow will stay 
longer than in any other part. They are making preparations to 
lumber in this part this fall. I have heard lumber men say that they 
could set about eighteen thousand markets around Colden this winter. 
The other parts of this gore ‘along the east branch and from 
Calamity pond down the brook to the North river has been lumbered. 
From Lake Colden up the Opalescent river is still in its virgin state. 
(Signature) FRANK ©. PARKER. 
Dated August 6, 1890. : 


Cross-examined : 
By Mr. Apams: 


. How many trespasses did you report the present weaiee 
. Well, sir; I have reported four. 

How large were those trespasses ? ' 

Well, one of them was between 400 and 500 standard logs. 
That was the largest one, was it? 

Yes, sir. 

Give some idea of the others? 

. Less than ten standards. 

The year before how many trespasses did you report? 
I reported two. 

How many did you report the year before that? 

I think not more than one; I can’t say positively; very small. 

. In making these examinations and reports did you have any- 
bo ae with you? 3 

A. Yes, sir. 

Q. I mean last summer in the special work?’ 

A. Yes, sir. ‘ 

Q. Who did you have with you? 

A. Occasionally when I had to do anything of that kind, I had 
some expert, some man who was familiar with the lines, to show me 
where the township line across was, so I could identify them, and 
know something about them. 

Q. Were these persons paid? 

A. I paid them; they were paid; I paid some of them some small 
consideration for their time. . 

Q. That ‘was carried into your bill? 

A. Yes, sir. 

Q. Was anybody employed by the die or week, or month, to go 


with you? s 


ECE OP PhO Ora rS 


i 


' 


318 


A. No, sir. 


Q. 
A. 


Q. 


Were your own expenses charged for and paid? 2” 
Yes, sir. 
All these examinations and reports you speak of related to other 


than the State land ? 


“A. 


Some of the lots I reported were State lands; I reported the 


whole township, State land and all. 


Q. 
A. 


Q 


A. 
Q. 
A. 


What proportion of the lands were private lands? 

I should say over two-thirds, as near as I can estimate it. 

How much State land is there in your district ? 

I should calculate very nearly 100,000 acres all together. 

Have these lands been lumbered on? 

A greater portion of them is worthless land; then there is some 


very nice land. 


Q. 


A. 
Q. 


What proportion of them is worthless land? 
I should say a good half. 
And the other half of the State land has what sort of timber 


upon it? 


A. 


In township 12, old military tract, the timber is in very nice 


condition; hard wood; mixture ‘of spruce in portions of it; on the 
mountains there is a great deal of spruce; it is almost all virgin forest. 


so POPSO 


. How many acres of that? 

. [should say about 32,000 acres. 

. Ig that back from the streams? 

. The west branch of Ausable river runs right through the town- 


. Can you drive logs down the Ausable? 

. It.is not a log thoroughfare at that point; it can be made 80. 
. Is it not now and never has been used to drive logs? 

. No, sir; not up as high as that. 


. Since you have been a forester have you éver done anything in 


the way of guiding’ people? 


A. 


No, sir; only in showing people attention and giving them 


information, as I have been directed to do. 


OPOPOoPSOS 


You have given up guiding people? 
Yes, sir. ; 
Are you a married man?: 


. Yes, sir. 


You have a family? 


. Yes, sir. 


Did you pursue any other business except this business of 


forester in any part of the year? 


A. 


No, sir. 
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By Mr. Aniat: 


-Q. Has Mr. Garmon visited you and been in your district repeatedly 
during the time you have been a forester ? 

A. Ihave seen him a good many times on the district—on Saranac 
lake and at Elizabeth town; met him a great deal. 


By Mr. Apams: 


Q. How many times did you meet him last year? 

A. Last year, four or five times; I haven’t met him this year. 

Q. At what places did you meet him? 

A. I can’t call to mind all; Saranac lake, I think is one place; I have 
seen him in Albany. 

Q. I speak of up in your district? 

A. TI can’t think of any other place; that is the central ea where 
we would generally meet. 

Q. The year before that how many times did you see iia in your 
district ? 

A. I can’t call to mind, but it was a number of times; probably half 
a dozen times; we had a suit: 

Q. Whereabouts ? 

A. At Saranac lake. 

Q. At that time a lawsuit was progressing that he had charge of? 

A. Yes, sir. 

-Q. He was there on the business of the lawsuit? 

A. Yes, sir. 


Henry Braptzy, being dats sworn, testified: 
By Mr. Fizxo: 


. Where do you reside? 
Minerva. 

Do you know Thomas Powers ? 
Yes, sir. 

So you know lots 69, 71 and 72 of township 25 ? 
Yes, sir. 

Have you been upon those lots lately 

Yes, sir. 

With whom? 

Orson P. Morse and Thomas Powers. 

For what purpose did you go there ? 

To see if there had been any timber cut up on them. 
What is your business? 

’ Well, sir; I am some like brother Shaw, 
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Q. Do you know anyshing about the woods? 

. Yes, sir. 

. In what way have you acquired that knowledge? 

By experience. 

. In what line? 

. In surveying and lumbering; also as forester. 

. What did you find with reference to timber having been cut on 
lots 69, 71 and 72? 

A. I found that timber had been cut there, the spruce and hemlock; 
judging from the appearance of the tops and stumps they had been 
cut about five years. 

Q. Is a man of experience and acquainted with that business able 
to determine that fact? 

A. Nearly so. 

Q. You could tell to a certainty substantially as to whether it had 
been done within a year or two? : 

A. Yes, sir. ’ 

Q. What do you say in reference to that? 

A. I should say it was done about five years ago. 

Q. You would be clear that it hadn’t been done within the last year - 
or two? 

A. Yes, sir. 

Q. Are you the Mr. Powers who made a proposition to the com- 
mission to exchange the lands under the Hadley bill? 

A. No, sir; my name is Bradley; I eeeted to exchange lands with 
them. 

Q. What became of the offer ? 

A. They sent me back a blank to fill out; I made an examination 
and I found that they had no titlé to it; that the person who wanted 
T should make this application had no title; that it then betenera to 
the State. 

Q. And the whole matter fell through for that reason? 

A. Yes, sir. 


OPorop 


By Mr. Apaus: 


‘Q. You only acted as agent or broker for some other party ? 

A. It was my son-in-law, Mr. Evans. 

Q. You were acting for a third person? 

A. Yes, sir. 

Q. The land he offered belonged to the State and not to him, and 
that ended it? : 

A. Yes, sir. 
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Mr. Apvams.— I have a witness whom I expect here to-night, or in 
the morning, and with that witness and one other to give some explana- 
tion, those are all the witnesses I desire to call. On conference ‘with 
the chairman of the committee, it seems to be all we have, unless we 
put on Mr. Cox or Mr. Knevals. I desire, if the committee please, to 
call Mr. Lynch to an explanation of testimony given in answer to his 
testimony already given. , , 

Mr. Anteat.— I submit that he has told his story, and special mes- 
sengers have been sent up there to examine the lands, and they have 
come here and given their story. If you see-saw in this form we can 
be all winter and summer in this investigation. 

Mr. Hirr.—I guess the quickest way is to hear what he has to say. 


Dantet Lyncx recalled. 
By Mr. Apams: 


Q. You have heard the testimony of the last two witnesses, and 
what do you say as to their testimony ? 

A. I don’t know; I don’t see where it concerns me, but it appears to 
be considered to; I testified the other evening to this effect: that on 
certain lots, 90 of township 26 and 69, 70 and 71 of township 25 I saw 
recent trespass; it seems they have looked up three of the lots; in 
regard to the three lots they form an L and join together; I have 
simply to say that I saw trespasses which I then believed, and now 
believe under oath, were on that land, and I am positive I saw it last 
suinmer and that they had been committed within two years. 

Mr. Hrrr.— That is what you swore to the other night. 

The Wrrness.— Yes, sir. 

Mr. Hirr.—It is a direct contradiction between the witnesses 
simply. 

Mr. Dicsinson moved that the committee meet to-morrow evening at 
half-past seven. Carried, and adjourned to February 26, 1891, 7.30 p. m. 
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Ausany, N. Y., February, 26, 7.30 p. mu. 


The committee met pursuant to adjournment. 

Chairman Ryan called the committee to order. 

Present — Chairman Ryan, Messrs Davie, Hitt, Cameron, Dempsey, 
Dickinson, Gifford. . 

Mr. Apams.— I supposed witnesses would be here this evening, but 
on account of the break in the railroad they have not arrived. I sug- 
gested to Judge Anibal, before we came up, that if they had any wit- 
nesses on the other side it would be well to call them. He says, J 
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understand that they have no witnesses. I will, therefore, call Mr. 
Cox, as there are some things which he knows which it would be 
proper that the committee should understand. 

Mr. Anreat.— Mr. Chairman, in order that there may be no misun- 
derstanding from what the counsel has said, I would say that he 
‘spoke to me between five and six o’clock, and asked if we had any wit- 
nesses for to-night. I told him it was very doubtful; that I didn’t 
think we had, as we had labored under the impression last night, and 
so understood him, that it would take this evening to put in what 
evidence he had, and we have thought it would require but a short 
time to put in what evidence we have in a consecutive order. 

Chairman Ryay.— We understand that Mr. Cox will be sworn. 


Townsenp Cox, being duly sworn, ened 
By Mr. Apams: 


Q. Mr. Cox are you one of the forest commission? 

A. Yes, sir. 

Q. You have been since that commission was organized ? 

A. Since September, 1885 ; we were organized, I think, just after 
that. ; 

Q. Have you attended the meetings of the commission? 

A. Nearly all, sir. 

Q. Where have those meetings been held mainly ? 

A. In New York city and in Albany. 

Q. The commission has appointed a warden, an assistant warden, a 
clerk, and forester; how many of those have you nominated? 

A. One forester, I think, sir; I did nominate another, one who was 
very soon dismissed; that is‘ two that I remember of. 

Q. You have had charge mainly of what is known as the Catskill 
park? 

A. Yes, sir; the Catskill region more than the park, in the four 
counties constituting the Catskill region, belonging to the forest 
preserve. 

Q. On the 17th of July, 1890, as appears by the minutes of the 
commission, at page 107, there was a meeting of the commission held 
at New York at which you were present, at which meeting the warden 
was directed to make investigation and report at the next meeting in 
reference to the exchange of lands in Franklin county for the lands 
in the south-end of the Adirondack preserve region— 13,000 acres for 
26,000 acres —and the record shows that the next meeting was held 
on the thirty-first of July, that you were present and that a report 
was made, discussion had and some action taken; state to the commis- 
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sion what was stated by Mr. Garmon upon that occasion with refer- 
ence to his having examined these lands, both bodies? 

Mr. Anreat.—1 would ‘submit in this connection that the report of 
Mr. Garmon is in writing, as sir cis by the clerk’s minutes of that 
meeting. 

Mr. Apams. —I do not so understand it from the minutes. 

Mr. Antpat.— The minutes show that Mr. Garmon made a report in 
pursuance of the resolution passed at the prior meeting, and that 
report in writing was fully discussed. ° = 

Mr. Apams.—I do not understand it so, but whether it is so or not 
Task for what Mr. Garmon said in the meeting upon the subject of 
having examined the two bodies of land. 

Mr. Firzo,— If there is such a report in writing that report ought 
to go in, and I suppose we ought to produce it as part of the record; 
I have no objection to the testimony being given. 

‘Mr. Avams.—I want to know what conversation was had between 
Mr. Cox and the warden and what the warden said in the meeting. 

A. I don’t remember the date of the meeting, but I do remember | 
during the latter part of the summer, say about that time, asking Mr, 
Garmn about these lands that were proposed to be exchanged for 
lands belonging to the State, and Mr. Garmon told me that a great 
many of the lands or a great deal of the land that was offered by the 
Everton Land and Lumber Company was worth dollar for dollar as 
much as the lands belonging to the State. : 


By Chairman Ryan: 


Q. “Dollar for dollar” do you say? 
A. I mean acre for acre, not dollar for dollar. 


By Mr. Avams: 

Q. What did he say upon the subject of having examined the land, 
if anything ? 

A. I don’t think he said anything about it, but I understood that he 
was to examine the lands, butI don’t think he told me at that time that 
he had done so; I suppose, of course, he had. 

Q. Your understanding was that he was to examine the lands before 
making a report? 

A. Yes, sir. 

Q. At that meeting the former resolution, passed lien the application 
of Mr. Hurd was made to exchange in 1887, was rescinded and the 
vote of the commission was unanimous upon that point; did you rely 
upon the statement of Mr. Garmon in regard to the value of these two 
bodies of land in casting your vote? , 
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A. Entirely, sir. : 

Q. You personally had never seen the land ? 

A. No, sir; not to my knowledge; I have been up there, but I don’t 
know whether I saw them. : 

Q. You never saw them to identify them or call them to mind, or 
have any judgment of your own? 

A. No, sir. : 

Q. You relied wholly upon what he stated ? 

A. Yes, sir; at that time. 

Q. You were under the impression that he had made the examina- 
tion of the lands.and reported from that examination? 

A. Yes, sir; certainly. 

Q. You heard the testimony of Mr. Basselin and Mr. Garmon as 
given here ? 

A. Yes, sir. 

Q. Is there any other point upon which they have testified that you 
desire to make explanation about, or to say anything upon, and if so, 
please state it? 

A. I have not thought about it in that way; I would rather read the 
evidence before answering that; if I had known I was going to be a 
witness I would have read the evidence. 

Q. You would have read up the testimony ? 

A. Yes, sir. 

Q. I supposed that hearing it you had kept the points in mind? 

A. No, sir; I didn’t; I would rather read the evidence over before I 
replied to it; I hadn’t thought that I was going to be a witness to- 
night, and I have not read their testimony over; I should like to do so 
before answering the question; I didn’t think of anything. 

Q. Then I will ask you some more questions; this meeting we have 
been speaking of was the last of July (thirty-first of July) and you 
voted to rescind the resolution, relying upon what Mr. Garmon 
stated ? 

A. Rescinded the resolution? 

Q. Rescinded the Hurd resolution ? 

A. I didn’t do that on account of what Mr. Garmon stated. 

Q. The Hurd resolution was that the commission would exchange 
no lands, and that resolution stood until the thirty-first of July when 
it was rescinded ? 

A. “Yes, sir. 

Q. I ask if in consequence of what Mr. Garmon said about these 
lands, and the impression that you had that he had made an examina; 
tion, that influenced you in voting to rescind the resolution ? 
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A. No, sir; only so that we might vote the exchange with the 
Everton Land and Lumber Company. 

Q. It was preparatory to that? 

A. That was a part of the whole. 

Q. The minutes show that on the seventeenth of September another 
resolution was passed recommending this exchange with the Everton: 
company; | will put the same question as to whether your vote was 
influenced upon that occasion by what Mr. Garmon had stated ? 

A. It certainly was; that is all I knew about it. 

Q. You relied upon.that in recommending this particular exchange? . 

A. Yes, sir; but I didn’t think ‘it was final or anything of the kind; 
my idea was that we recommended this trade provided that upon an 
examination and a report of the appraisers we should know whether 
the interests of the State were being taken care of or not, and it was 
not final; Iam no lawyer, and I thought it worked im that way, and 
I don’t.consider now that I have voted for the exchange finally; I 
consider that I voted recommending it and that the appraisers should 
report, and the report of the appraisers has never come to our office; 
we have never seen it, and it seems to me a queer kind of law that 
we would be bound by such a thing; I don’t say but tvhat it does so, 
because I am no lawyer, but when I voted. for recommending the 
exchange I thought we would have the appraiser’s report, and that 
we could look into it fully before we finally decided. 


By Chairman Ryan: 

Q. You didn’t know or think that your recommendation was final, 
so far as your commission was concerned ? 

A. No, sir; certainly not; I wouldn’t have done it if I had thought 
it was final, without having a thorough examination and report; it 
seems to me it would be absurd. 

By Mr. Avams: 


Q. What has been the state of cordiality between the members of 
the commission for the last two years; have they been harmonious in 
their action and intercourse officially ? 
A. Well, for the last year they have been pretty harmonious. 
By Chairman Ryan: 

Q. They have been? 

A. Yes, sir; for the last year. 
By Mr. Apams: 

Q. How was it before that time? 

A. Well, before that I don’t think that we got along very harmo- 
niously, that is as far as I was concerned. 
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-Q. What said to be the difficulty ? 

A. Thardly know, sir; I don’t think that I was liked very ‘dae by 
the others; at least not very much. 

Q. Were you taken into the confidence of the other two commis- 
sioners as to what was desired to be done, consulted by them as to 
“the action of the commission ? 

A. I don’t think that it seemed to make very much difference to 
them what I thought. 

Q. The notices of the meetings. that were to be held, did you 
receive those in due time? 

A. A great many meetings I received no notice of, sir; I think that 
was the fault of the secretary, as he was sick, and I think it was 
pardonable. , 

Q. Did the notices which you did receive apecity the places where 
the meetings were to be held, whether in New York or in Albany? 

A, Almost always. 

Q. How many times have you been in the Adirondack region ? 

A. Very few; about three times I think. 

Q. To what extent did you go over that region at those times you 
were there? 

A. I took a great satereata in the country from Blue Mountain lake, 
Marion river, Round lake, Raquette river, Forked lake, and down 
below there towards Indian lake, and that section of country around 
Blue Mountain lake and the North river; there is where I took the 
most interest; I have taken trips around the upper part, around Paul 
Smith’s and that way, running near to Mt. Marcy, but I have not 
been there; I have confined my visits to the Catskill region; I spent 
a great deal of time there during the summer season, considering 
that was my department. 

Q. When you were in the Adirondack region how much time did 
you spend there upon each occasion? 

A. Once nearly two weeks; once about ten or twelve days; more 
than that I guess; once a little over two weeks, once about two 
weeks, and the other time but a few days, three or four days. 

Q. On either occasion were you accompanied by either of the other 
commissioners or the warden ? 

A. No, sir; I went alone; I had a forester with me part of the time. 

Q. So you had no opportunity of discussing with either of the com- 
missioners the country and what was good policy in regard to it? 

A. Not having them with me, I naturally could not; I had a great 
deal of talk with the forester that was with me. 

Q. Which forester ? 
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A. Henry Bradley. 
Q. Each time? 
A. No, sir; only the time that I made the long visit to Blue Moun- 
tain lake, Forked lake, Marion river and those localities. _ 
. Who went with you? 
. I went alone upon the other occasions. 
. Was Bradley, “Commodore” Bradley, as he is called? 
. Yes, sir. 
. He was at that time a forester ? 
. Yes, sir; I had a very complete trip then. 


rPOPOPDO 


Cross-examinnation: 
By Mr. Fizro: 


‘Q. Is Bradley a competent man ? 

A. Yes, very. 

Q. The part of the Adirondacks which ' ae visited, was that the 
choice part? - 

A. I have no doubt that it is the most beautiful part of the world, 
that Raquette lake property. 

Q. The part most frequented by the public ? 

A. Yes, sir. & 

Q. And regarded generally as the most beautiful ? 

A. Yes, sir; ninety-five miles coast line around Raquette. lake; 
primeval] forest all around it nearly, all belonging to the State. 

Q. How far did you go on your walk around it? 

A. I started to walk around that.ninety-five or ninety-six miles and 
I got “bushed ” very quickly; that was three years ago, and I don’t 
believe I would have been back yet if I had kept on; and the black’ 
flies got all of the skin off of my nose, and when I got home there 
wasn’t much of me left except legs. 

Q. Mr. Commissioner, there has been some talk about the meetings 
of the commission in New York city; state what the condition of 
affairs is in regard to the rooms assigned to the commission in the 
capitol here. 

A. We have no convenience at all in our room for a meeting; before 
the lunatic commission had the room that belonged to the civil ser- 
vice reform, the civil service people were kind enough to let us have 
that room for meetings, but after the lunatic commission got in they 
had it. 


By Chairman Ryan:' 


Q. Were the “lunatic commission,” the civil service commission and 
the forest commission all together ? 
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A. Yes, sir; we were all together; I would like to tell about those 
rooms; the room is filled with maps and pamphlets and papers, and 
we .haven’t any room there for a meeting; occasionally coming up 
here for meetings we have adjourned to the Delavan House and taken - 
rooms there, so.we could have a meeting; I will simply say this, that 
we ought to be taken care of in that way; I know one thing, I 
haven’t even a desk there; I have got somebody else to move 
when I wanted to write a letter to my wife telling about how things 
were going; I think it is quite an excuse that we haven’t any comfort- 
_ able place for a meeting; we have held our meetings in New York 
city in this way; Mr. Knevals has been very kind and nice in doing his 
part of the work, and very pleasantly to me, and I esteem him very 
highly, and he wished to resign because his business was such that he 
couldn’t leave it and come to Albany all the time; I said to him that 
as far as I was concerned, and I knew Mr. Basselin felt so also, we 
would rather have him stay in and hold our meetings in New York as 
there was nothing. in the law, as we understood it, preventing us 
holding our meetings there, and he gave up his office and his hours 
to us, making it pleasant for us to go there, and thus he was not- 
obliged to leave his business, and that is the reason we have had so 
mafiy meetings in New York city. 

Q. You are living near New York city ? 

A. Yes, sir. 

Q. And Mr. Knevals at New York city, so if was more convenient for 
both of you than to come to Albany ? 

A. Well, I don’t know —I like to come to Albany ; it suits me here. 

Q. New York was a convenient place to meet? 

A. Yes, sir; it was; there is no doubt about it; I really thought we 
ought to have a branch office in New York ; I have got two, but they 
wouldn’t come there, for that is only desk room. 

Q. On the question of nomination of officers you named two; any 
one besides the foresters ? 

A. No, sir. 

Q. No assistant warden? 

A. No, sir ; I gladly accepted the name which was offered. 

Q. You have been the chairman of the commission ever since the 
organization ? 

A. Yes, sir; and I am proud of it. 

Q. Upon the question of accommodations, has any application been 
made to the superintendent of the capitol for additional room ? 

A. I don’t think I have asked the present superintendent, but I 
asked Mr. Andrews continuously and continuously for room enough 
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for us to do our work in ; he not only said that he couldn’t give us 
any, but he intimated that it was pretty likely he would turn us out 
of this. 


By Chairman Ryan : 


0 
Q. Have you had an intimation that you were to be turned ont? 
A. No, sir; not intimation, but he thought it likely. 


By Mr. Fimro: 


Q. You say your duties have been confined to the Catskill; will you , 
briefly state what has been done there, for I take it that the committee 
would be glad to know that there is something else that has engaged 
the attention of the commission besides the Adirondacks. 

A. Won’t my talk about it be too long. 

Q. I think not; it is a part of the forest preserve ? 

A. I think I could make it interesting to the gentlemen and I would 
like to have them come down there and see it in the summer time if 
you will only hold over until that time; some time in 1886, I think it 
was, our commission were invited by the supervisors of Ulster county 
to make a trip ‘through the Catskill region to examine the lands 
belonging to the State and certain lands belonging to the county that 
the county proposed to turn over to the State ifthe forest commission 
approved; that invitation was extended, and in addition to the super- 
visors of the county, several other eminent gentlemen were in the 
party and we made the trip; we were there about ten days; we had 
two four-horse mountain wagons and four saddle horses, and the 
bottom of the wagons filled with lunch and everything nice, all pro- 
vided by the supervisors, and we made the trip around Slide mountain - 
and to Claryville and so around into Sullivan and Delaware counties 
and spent quite along time examining there; I was the only one of the 
commissioners that could get away to go with this party. 


By Chairman Ryan: 


Q. This expedition was all fitted out for your aneammedaion® 

A. For the commissioners to examine the State lands to see what 
was best to do with them and how they were located; we had the maps 
and we had gentlemen with us who knew all about the lands and 
could point them out to us; I should say that in the meantime I had 
been up to Kingston attending some meetings of the supervisors and 
I had addressed them some two or three times, and then I went on 
this excursion and I was so impressed with the beauty of the Catskill 
region, and with the fact that it was so near New York city that peo- 
ple in moderate circumstances could go up there and take their sum- 
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mer outing.at a very moderate expense, for at times they can get to 
Rondout by steamboat for one dollar and fifty cents and can travel 
through the mountains at an expense not gireater than a dollar a day, 
that I gave that to the newspaper reporters at Kingston after I came 
back; heing an old sportsman, having followed game for.over half a 
century, I was deeply impressed with the fact that there was a region 
primeval forest, a great part of which was without a deer in it, while 
there were a great many bears and some other animals; from that 
the idea came to me, and on some visits after that time to Kingston I 
addressed gentlemen of Kingston, mainly supervisors and others 
interested in the thing, upon the subject, and out of this came a 
determination that we would establish a breeding park there, if we 
could get an appropriation; I had the bill drawn up and the Legisla- 
ture passed it, and we went on and put up a park for deer of about 
150 acres of State lands, with a fence ten feet high, and then 
gradually, began to get the deer in. We bought some and we 
have had some few given us. One doe I caught myself, and we 
bought some, and now we have a little herd there; it was not a large 
herd, but I hadn’t much money to work with, and I am happy to say 
that all my does have bred, all have had_fawns; that is one of the 
greatest successes in the United States with a deer park; we also 
have a very handsome artificial lake made by damming up one of the 
branches of the Neversink, a natural trout stream, and the - Legis- 
lature passed a bill that we should have three deer parks but they 
only gave us appropriation enough for ong; since that time the 
people in the Catskills, everybody, has taken a very great interest, 
not only in the park but in everything connected, with the forest 
commission, and those in authority have turned over to the State a 
great deal of land from the counties, so that now we run up pretty well 
_on to 80,000 acres and it is quite a compact body; we are not tied 
down to deer, and I feel very much like breeding bears myself 
because they are very interesting, | but some wouldn’t like it I 
suppose — but I want all kinds of game; we have porcupines and we 
have got some foxes in the deer park and can’t get rid of them; we 
have plenty of trout, and the deer thrive on the food that they find 
there, and the number of acres is being added to there; in the town- 
ship of Denning, in Ulster county, which is one of the most remark- 
able townships we have, we own nearly the entire township; and in 
that township the water shed of the Catskills takes its rise; the 
streams run from a very near point to each other four different ways, 
some to the Hudson and some to the Susquehanna; we have a very 
interesting country there; I found some few trespasses going on; we 
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stopped them entirely; everybody is deeply interested in the work 
that we have laid out, and the people who have trespassed there are 
ashamed of it and have stopped it; we have not had to bring a suit 
because it seemed to suit them ‘to quit, is that enough? 

Q. You have nearly as much therein one compact body as in any 
one block or compact body up in the Adirondacks? . 

A. I can’t say; but I should think that it is very compact there ? 

Mr. Bassztin.— I think the largest compact body in the Adirondacks 
is 45,000 acres. 

The Wrrness.— I don’t think you can say that it is all together, but 
it is pretty near all together. 

‘Mr, Fizro.— It is in two townships aibstnutiaily: 

The Witness. Denning and Hardenburgh; we run over into two 
other counties. 

Q. Have you a forester down there ? 

A. Yes, sir; a very eminent gentleman, ex-Sheriff Joseph Risely, 
who does it more for love than the little forty dollars; I guess he 
spends more than that in entertaining anybody who goes there; I 
forgot to tell you that we have a little lodge up at the deer park; we 
have a nice log house there, and if the committee would only come 
down we could give you some trout; it is the most interesting 
part of the country I think; it is very easy of access; it is very 
valuable to the State, and primeval forests on much of it. 


By Mr. Frero: 


Q. How as to means of access to the river? 

A. You go to Rondout and then take the Ulster and Delaware 
railroad and go up to Big Indian, where I start generally, for that. 
takes us to the deer park; you get there at 6:20, you stay at Kingston 
ten minutes for supper and get up to Big Indian at 8:20. 

Q. It is about twenty-five miles? 

A. Yes, sir; from there is a stage or mail line that runs from Big 
Indian to Claryville and goes to Slide mountain; Slide mountain 
belongs to the State, and this past. summer— 


By Chairman Ryan: : 

Q. (Interrupting.) Is that included in this park? 

A. It is within the cover of it; it is the second highest mountain in 
the State of New York, Mt. Marcy is the highest and Slide mountain 
is the next; it has been very difficult to get up it unless a person was 
very vigorous; if persons are at all feeble, some go ahead and drag 
the others up; I had $250 appropriated by the Legislature last year 
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to improve the road to the summit of Slide mountain; we have done 
it so well by going back and surrounding it that anybody can go up 
easily; we have not spent all of the $250 yet; we ask for $250 more 
this coming year; it is in the ways and means comimttee. 

Q. Are you open to engagement as road commissioner in some of 
the lower regions? 

A. The people are so much interested in the work you are doing 
that they do a great deal without charge, and if they make a charge, 
it is very slight; they know it is for the interest of that part of the 
country; at least I should think that nearly 3,000 people have been in 
the habit of going to Slide mountain in the last two. summers, and 
going to the summit. 

Q. The land that has come into the possession of the State recently, 
was it formerly occupied for farming purposes? 

A. No, sir; it was used for camping purposes; there is very little 
of it that was ever used for farming purposes; there are very few 
cleared patches there, although it is good soil when you clear it. 

Q. Have you had to purchase any of it? 

A. No, sir; it has been turned-over to us mainly by the counties. 

Q. What is the character of the wood upon it? 

A. Very good, hard wood; primeval forest mostly; there is quite a 
good deal of soft wood; there is no lumbering going on there at all 
except lower down there is some; I know of one saw-mill there right 
near our deer park, but there is very little hauling of lumber to 

‘market, and what is sawed there is for the use of the people in the 
neighborhood; there is a little used in the winter. 

Q. Have you a residence there? 

A. No, sir; but I am going to try to get one this summer; I want to 
have one very much. 

Q. How much land did the State own there when the commission 
was formed ? : 

A. I think they owned somewheres about 40,000 acres in Ulster - 
county, and since then it has been increased to about 48,000; I don’t’ 
say positively, but it is about that. 

Q. I understood from what you said a little while ago — 

A. (Interrupting) We have about 80,000 acres, but it is all in the 
Catskill region. 

Q. About how much was there at the time of the formation of the 
commission ? , 

A. Somewheres between 50,000 and 60,000; it has increased up to 
80,000 acres. 

Q. You have got about 20,000? 
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A. Yes, sir; but you must remember that Delaware county at first 
didn’t wish at first to come in the forest preserve (and for a whil they 
stayed out), and within the last two years they have applied to be put 
in with the rest, as they were so much pleased with the way that the 
forest commission was managed. 


By Mr. Davis: 


Q. About how much land is in Delaware county ? 

A. Iam not positive, but I think it is 14,000 acres. 

Q. In what town? 

A. I couldn’t tell you that; I know one thing, that it, is so large 
that it is expected that one of these deer parks will be put into Dela- 
ware county, very near where it joins the line with Sullivan, and in 
that region there is a very beautiful tract of country, and well fitted 
for a deer park; it has been our intention as soon as we can get an 
appropriation of $2,000 or $3,000 or $4,000 to put a deer park there; 
we have been very anxious to do so; very soon, if my does behave as 
well for the next few years as in the past, I will have enough for two 
or three parks. 

Q. You caught the first doe in that deer park? 

A. No, sir; not the first one, but I caught one, a wild doe; that is, 
we coaxed her in. 

.Q. How many deer have you altogether ? 

A. Twenty-four. 3 

_Q. Do you know what streams in Delaware county are in ae 14,000 
gated 

A. I don’t recollect ; [have a memorandum somewhere that: will tell; 
I was talking with Judge Maynard about it to-day, and he has been 
promising to go over there with me; I could tell the name of it if I 
was to hear it; I can’t remember without doing so; I have it here and 
I will read it to you: Go up the Ontario and Western to Rockland 
post-office — Roscoe, Lower Beaverkill; they say it is perfectly 
beautiful; they say it is one of the most exquisite places for a deer 
park that can be imagined; there is a stream named the Willowwemoc; 
this is part in Sullivan and part in Delaware county. 


By Mr. Fiero: 

Q. I would like to have you state a little more tally as to the i impor- 
tance of the locality, as to the water. shed for the Hudson? 

A. It is very important; the Catskill water sheds are well known to 
be important, and in the township of Denning there are the head 
waters of streams running four different ways; I can only name where 
two go — one into the Hudson and one into the Susquehanna; it is 
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one of the most important parts of the water shed on this side of the 
Hudsén from New York to Albany; it is celebrated as an important 
water shed. 


By Chairman Ryan: 


Q. How much land is there in that section of the same general 
character as that that the State has? 

A. The whole township of Denning; I forget how much the town- 
ship is. 

Q. I don’t mean what the State owns, but how much is there besides 
that ? 7 

A. A vast amount; really it is something that if we take care of it 
properly we can get the Helderberg mountains put into the State 
land; from the Helderbergs to the Pennsylvania line it is a continuous 
forest, where all kinds of game can be bred; around about all the 
country where the State owns land in the Catskill region, and there is 
twenty-five miles at least in length of primeval forest fitted for the 
habitat of deer; it is very wide; I should say it was somewhere in the 
neighborhood of twénty-five miles square; it is perfectly grand; 
excuse me for being a little enthusiastic, for I have got to be so fond 
of it that when you begin to take up the “Catskill region” I warm up 
a little. 

Q. Do you think it would not be a difficult thing to carry out the 
present policy, or that which you have pursued, to obtain a tract of 
land of nearly 300,000 acres, or four times as much as you already 
have? 

A. I don’t think they will get it as fast in the future as we have 
heretofore; we have had a great deal of help from the gentlemen, and 
we are going to have some more this year; of course if there was 
money to be appropriated you can buy land there; you can get a 
great deal of that land for a dollar and a dollar and a half an acre; so 
if the State was a mind to appropriate money for that purpose, we 
could have a park very nearly twenty-five miles square. 


By Mr. Davis: | 


Q. How did you get those 20,000 acres additional; have you bought 
any ? 
A. No, sir; when we commenced we didn’t have Delaware in, and 
that added about 14,000 acres. 
-Q. How did you get that? 
A. Because they came in; the land belonged to the State, but the 
county was not included in the preserve at first, 
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By Mr. Fiero : 


Q. Was there not a large quantity of land bought in by the State 
and charged to the county, borne on the records of the State as 
county land, and afterward turned over to the State? 

A. Yes, sir; I said that at first. 


By Mr. Anau: 
Q. That was turned over by an act of the Legislature? 
A. Yes, sir; or by an act of the county. 


By Chairman Ryan: 

Q. Is that the way you got these additional 20,000 acres? 

A. Yes, sir; we have not bought an acre; 14,000 acres came in 
through Delaware, and about 6,000, or 7,000 or 8,000 acres have been 
added through the counties turning it over to us. 

Mr. Frero.—As I am somewhat familiar with this matter, having had 
considerable to do with it in the time of it, I will say that under the’ 
law, as it stood at the time the forest commission came into existence, 
the county of Ulster was buying in at tax sale for its own benefit’ 
under a special act, and bid ina large amount; afterward by an act 
of the Legislature, the Comptroller was directed to buy in all the 
land in Ulster county for the county, and charge it to the county ; 
that ran along until Ulster county had a great quantity of this 
wild land which did not belong to the State, and then an act of 
the Legislature was procured, by virtue of which the county turned 
over the land to the State by the State refunding the amount 
of taxes advanced, and in that way a ‘considerable amoutit came into 
the hands of the State through the action of the county, which was 
influenced by the action of the commissioners in that respect, they 
taking an interest in the land, and the people of the county being 
desirous that the State should have it for the preserve; that is the 
history of the transaction, with which I am perfectly familiar. 


By Chairman Ryan: 


Q. You are much more familiar with that part down there than 
with the Adirondack region ? 

A. Yes, sir.. 

Q. On the.three occasions upon which you have been in the Adiron- 
dack park, did you go there for pleasure, or by virtue of your office? 

A. By virtue of my office, and it was a very pleasant trip except the 
black flies skinning me; I enjoyed it except that part. 
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By Mr. Davi: 


Q. How does the Catskill region compare with the Adirondack 
region ? 

A. We have not the great lakes or anything of that kind; I would 
rather live in the Catskills because there are no black flies to amount 
to anything; I think the fishing in the Catskills is fully as good, and 
better if anything, for small trout. © 


By Mr. Connetty: 


Q. Have the commission always acted in harmony in regard to 
matters pertaining to the forest lands belonging to the State; in other 
words, have you been in accord with the policy of the commission ? 

A. Well, as I stated when asked whether there was harmony, I 
would say that for the past year there has been; before that there 
was a little feeling between myself and the others; I didn’t consider 
it very much harmony. 

Q. What was the occasion or cause of non-harmony? 

A. I don’t think that they liked me very much. 

Q. Of course they had some reason for disliking you, for you are a 
very amiable man—the very “milk of human kindness” I should 
think; now what was the reason for their strange antipathy ? 

‘A. I suppose, although being very nice, etc., I was a little cantank- 
erous at times; I will tell you—TI didn’t like it very much when 
there was a meeting held and the patronage was divided between the 
others and I didn’t have any. 


By Chairman Ryan: 
Q. Was the meeting at which that was done held up in the office of 
the civil service commission ? 
A. No, sir; in the lunatic place. 


By Mr. Connzty: 


Q. Were you dissatisfied, of course you had great reason for not 
being satisfied; were you dissatisfied with the appointment made by 
the other commissioners, did they meet with your approbation ? 

A. I voted no to all them, but after they were appointed I told Mr. 
Garmon —I am very much pleased with him and I like him very much, 
and Mr. Train was a very charming and pleasant gentleman, although 
he was too sick to do his duty, and he is now dead you know — and I 
simply voted no because I didn’t like it; I thought I ought to have 
at least something to say about it, but after the appointments were 
made I liked them very much; I told both of them frairkly that I had 
voted no, but that I should act toward them and with them just exactly 


“ 


337 


the same because they were our warden and our secretary, but of 
course my heart was very much put out —I felt awfully about it, and 
in fact when I was told that it was going to be done at the meeting I 
at first said I wouldn't‘ go. 

Q. What was the reason for not ‘giving you the recognition you 
desired ? 

A. Well there was nothing to recognize after they had it all. 

Q. That is not the point; what the committee would like to know is 
why the other two commissioners acted ‘without consulting you in / 
regard to the appointments; did you ever discover why; was there 
any conspiracy between them to freeze you out? 

A. I guess that was it; I don’t know; at any rate they wanted the 
positions and they got them. 

Q. When the appointments were made by the othér two com- 
missioners, do you believe, from coming in contact with the various 
employes, that they performed their duties faithfully; were there any 
derelict ones among them? 

A. No, sir; I think Mr. Garmon has done his work well, except what 
little I have complained about, but Mr. Train could not do his duty, 
his health was such that he was not able to do his duty. | 

Q. His duty was not performed? 

A. No, sir; not by himself, but it was done by other people; Mr. 
Fox, who is a most superb man for an office man, the best I ever was 
acquainted with in my life; the most complete office man, did the work 
while Mr. Train was away sick;'the work was not neglected i in that 
way, for Mr. Fox did it while Mr. Train was away; Mr. Train had no 
salary while he was away; I guess he would like to have had it 
though, but he couldn’t get it. 

Q. When the meetings were called by the commission, they were 
called by Commissioner Basselin, or by the Secretary through Mr. 
Basselin ? 

A. Well, I know I was the chairman; I never called a meeting. 

Q. You were chairman? 

A. Yes, sir. ‘ 

Q. With you as chairman, no meeting could be called except by 
you speaking through the secretary? 

A. It was this way generally; Mr. Basselin and Mr. Knevals, 
because they were in business, and their time. was precious to them, 
and they were giving up their time te the State without pay, I would 
tell them that I could come at any time; I would liked to have had a 
meeting almost every day if we could; I told them I could 
come at any time, and they would say what time it would suit; 
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sometimes Mr. Basselin would say what time would suit him, etc., and 
. they would ask'me, and the meeting would then be called for any 
time that they agreed upon, for I would tell then that any time would 
suit me. 

Q. When they named a particular time did they generally meet 
upon that day ? 

A. They would generally, but frequently meetings were called when 
Mr. Knevals or Mr. Basselin thought of something important to have 
@ meeting upon, and they would tell Mr. Train to send out the notice. 

Q. Pardon me, but you were the chairman and you had the absolute 
right and the prerogative, and no meeting should be held without 
your authorizing the secretary to call it? 

A. I told them I would agree to it ; I told them that I could attend 
at any time. 

Q. You were the chairman and every meeting not called by you was 
an illegal meeting? 

A. Then we have not had any legal meetings? 

Q. When you were summoned to come to Albany were the other 
commissioners in Albany; did you find the other two commissioners 
when you were notified and attended ? 

A. I saw it in the Herald that there were two or three meetings that 
I got notice were to be in Albany ; I came to Albany— it is almost 
just word for word as it was in the Herald —that I walked into the 
office with my little gripsack, as they said — I didn’t have a gripsack 
there, for I left it in the Delavan House — and I walked into the office 
to attend the meeting and Mr. Train, the secretary, now dead, said: 
“What are youhherefor?” Isays, “Iam here to attend the meeting ;” 
“Why,” he said, “the meeting is in New York ;” I said, “I didn’t 
hear of it.; I had no notice of it.” 

Q. That was an illegal meeting, and you as chairman should have 
known it ? 

A. Well. 

Q. When you were summoned by the secretary, who certainly 
seemed to be the commission, to meet in New York, and you went 
with your gripsack, did you find the other two commissioners there 
in New York? : 

A. Generally they would be there. 

Q. Were they always there when the meeting was called for New 
York, or did you sometimes find them in Albany? 

A. I don’t remember being changed from New York to Albany. 

Q. When they notified you to come to Albany you invariably found 
the two commissioners here? 
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A. Yes, sir; unless something unforeseen occurred; for instance, 
Mr. Basselin would sometimes send word that he couldn’t come. 

Q. Then the disposition was to call meetings in Albany; but when 
you came here the other commissioners were not here? 

A. That was only two or three times, and I think that was an 
accident; I don’t think it was anything jatentional; but it was queer, 
funny. 

Q. Didn’t the same thing occur in New York? 

A. Not in that way; but there were a great many meetings that I 
received no notice of. 

Q. How long have you been chairman of the commission? 

A. Ever since we started. 

Q. Pardon me; you have not exercised the prerogative of chairman? 

A. I think not. 

Q. You were chairman, and you were responsible to the State, and 
if you permitted those two commissioners to run the commission you 
certainly (and I say it with due respect) violated the duties of your 
office; because they were subordinate to you, 80 far as calling 
meetings were concerned? 

A. Yes, sir. 

Q. Unless they elected some one else in your place, you should 
have exercised the powers with which the State clothed you? 
A. I didn’t have much to do though; I thought one ¢ouldn’t handle 
two. ‘ 

'Q. Did you find the duties of the commission were talked of at the 
meeting and those rumors and reports up through the Adirondacks 
that came from various sources, and an indisposition of the committee 
to carry out the purposes of the Jaw in preserving the State land 
and in using the $25,000 — did the commission at the meetings ever 
talk about where and how land could be purchased and for how much 
per acre? , 

A Yes, we talked about that $25,000 a peat deal; I will say this: 
I was talking to Mr. Garmon about that, say along in September, some- 
where along there, and I was asking him why we couldn’t get hold of 
anything that was worth buying, and he said there wasn’t any land 
that had been offered to us at that time that was worth buying for the 
State. 

Q. Did you know, from information and believe, that Garmon was 
informing you correctly; did you take his word or did you have infor- 
mation yourself to warrant you in believing that he was mistaken? 

A. No, sir; I believed what he said. 
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Q. Why is there such a disposition, on the part of most people, to 
believe that at any time, during the last two years, the commission 
could have purchased, for. the $25,000, land in many parts? 

A. The money was only appropriated last year. 

Q. Pardon me, but previous to that you were aware that lands could 
be purchased ? 

A. We believed it. 

Q. How did you find out? 

A. The land offered to us there, so Mr. Garmon said and so we 
had reason to believe, was small in amount up to November, and 
extra efforts were made on his part to get somebody to say they 
would sell some; as I understand from Mr. Garmon, there was nothing 
offered to us that was worthy of being purchased by the State; I know 
there was a lot of land that I thought was going to be a big trade; 
a man offered some land to us right on the streams for twenty-five 
cents an acre and back taxes; we had that looked into and as near 
as I can remember the back taxes amounted to six dollars an acre; 
I will tell you a little about not spending that $25,000; it was a very 
small amount to use for that purpose, but while I was all the time 
thinking about it and talking to Mr. Garmon and wondering if we 
couldn’t buy some nice land with the $25,000, and we thought.it was 
something that would give us an insight into the lands that were 
held in that section of the Adirondacks, that might be available to 
buy for park purposes, when it was decided by the Legislature that 
we should buy that, so that I didn’t press the matter, thinking it was 
a source of information to us; Bishop Doane I was talking with after 
the Herald came out against us in that way; he takes a good deal of 
interest in our work, and in the idea of 4 park and all that; he said 
it was the first time that he had ever heard @ commission complained 
of for not spending money; I was going to get the bishop to come 
here and tell you that, but he is over on the other side enjoying 
himself; I wished we had worked a little harder upon it now; I did , 
fret a little about it, but I thought it would be all right in the end; 
we have got it now anyway, and it can’t lapse for another year; I 
think we will buy some within a week or two if we can get hold of 
anything that’s good. 

By Chairman Ryan: 

Q. Did you take as much interest i in the park in the Adirondack 
region as in the park below? 

A. Ihave taken a very deep interest in it; I have argued in favor 


of a park for several years, and I would have liked to have been 
there a great deal more. 
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Q. Why didn’t you go up oftener? 

A. It costs a good deal of money to go up in the Adirondacks; TI 
never went up there but what before my trip was half way through I 
had to borrow money to get back. 

Q. Don’t the State pay your expenses ? 

A. Yes, sir; but I only use up what we are allowed; we tried to fix 
it so that no commissioner would spend more than a $1,000 a year, 
and I have been running for the last two years up to $1,500; down at 
the Catskills it doesn’t cost so much; I can get around there at a very 
moderate price; I know on this trip I spoke of where we were invited 
guests, I was there about two weeks and had everything I wanted, 
and it cost me one dollar and ninety-nine cents for two weeks; I had 
everything, lager and everything. 

Q. Who furnished all that? 

A. The supervisors. . 

Q. All the “ provender” in the bottom of those wagons? 

A. Yes, sir; the supervisors; they were a splendid lot of men. 


By Mr. Davis: 


Q. The commission were in perfect harmony so far as the Catskill 
region was concerned ? 

A. Yes, sir; there was nothing but harmony. 

By Chairman Ryan: 

Q. When you assumed the duties of your office what did you 
understand they were? 

A. The commissioners’ duties were to see that the lands belonging 
to the State in the forest preserve were properly protected by the men 
that we appointed foresters; you will please understand that I think 
we had but a beggarly number (fifteen) allowed us to take care of 
fifteen counties, but it was our duty to have the forest preserve 
policed as far as it was possible by the limited number of men we had 
to save trespassing; I have talked with nearly everybody in New York 
or in Albany, and all over, in regard to forest preservation, and I am 
very well pleased in regard to it; I believe when this commission was 
appointed and took charge of affairs at least a $100,000 worth of 
timber a year was stolen off of the State land by the people living 
there; I have never yet seen anybody who lived up there that didn’t 
think and feel that it was one of the things they should do was to 
cut timber on State land and use it and sell it; I have known of 
Methodist clergymen—lI will not say Methodist—that thought it was 
no wrong, during the week, to cut the timber on forest land and sell 
it; for years I think there was $100,000 worth being taken; it was our 
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duty-to stop it, and we have stopped it except in isolated cases here 
and there; the great stealing is done away with; one thing that we. 
had to do was to stop, as far as it was possible, forest fires; in that we 
have been most particularly'successful; we have given a great deal of 
time and attention to it; in fact there are resolutions that are not 
entirely carried out, although somewhat; we felt so deeply interested 
in the subject of forest fires that we passed resolutions that every 
forest fire should be thoroughly noticed in a book, that we should 
keep, a book in which should be entered the cause of the fire, its 
extent, the damage done, the reason why, when it was stopped, and 
all that; that has not been done, I am sorry to say, but the fact is that 
the fires have ceased to a very great extent, almost entirely stopped; 
we have stopped the forest fires, and we have stopped the trespassing 
to a very great extent; our duty was to do this, and I think 
we have done it; then I might go on to say that it should be our 
duty to encourage the Legislature in granting us appropriations; 
that is one of our duties; I made it a point to go before the Legislature 
and to ask them to give us appropriations; to be sure Mr. Connelly 
might say, “ Why didn’t you spend the $25,000?” We have not yet, 
but we are going to; I tried three years ago to get money appro- 
priated to buy lands when’we could have bought them a great deal 
cheaper; I thought it was very wise that we should do it; I have 
recommended the: establishment of a park for a long time; our duty 
has been to educate the public up to knowing the value of the Adi- 
rondacks and the Catskill preserve, and really get the Legislature to 
take an interest in it; I knowI have addressed a great many com- 
mittees upon that subject, and very kindly a very great many of them 
have listened to me; when first I was commissioner we ‘didn’t have 
any money and were not going to have any appropriation, and I went 
before one of the eminent gentlemen of the, Legislature who had 
charge of that department at that. time and asked him to see that our 
appropriation was granted; the reply I got was this: “I don’t favor 
any appropriation; I don’t think that the State ought to expend 
any money that way; I don’t think the people of the State ought to 
be taxed to take care of trees; trees can take care of themselves; I 
see trees and they don’t want any help, they don’t want any money to 
protect them;” I said, “Suppose a man comes in with an ax and cuts 
them down and carries them away, what then?” he said, “I haven't 
thought of that;” when we took hold of this thing it was new; it 
hadn’t been thought of hardly except shortly before the commission 
was formed, and I think the interest that is taken in the Adirondacks 
by all of you gentlemen — every member of: the Legislature seems to 
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be interested in it, the Governor is interested in it and all the people 
of the State are interested in it — I say I think that interest is owing 
to the work we have done, and the interest we have created by bring- 
ing it before the people; I think it was our duty to do that and I 
think we have done it; I don’t say but what we might have done 
better. : 

'Q. Don’t you think these articles in the New York papers have 
done something to create an interest in the subject in the last two or 
three years? 

A. Yes, sir; I do; I don’t know but what it will work good in the 
end. , 

Q. You don’t say that they have yet? 

_ A. Yes, sir; I ‘feel more stirred up; I am going to pile into any 
work I have got to do;-I was never more stirred up; I know my 
boys —I have got a lot of boys — every time I get home read these 
articles to me and I get a little tired of that. 

You have got tired of these articles ? 

. Yes, sir. 

. Do you get any ideas from them ? 

. Yes, sir. 

Valuable ideas ? 

. Yes, sir; I think so to me; I am going to be on the alert. 

. You think the articles in the papers have done as much to stir 
up public sentiment in favor of the park as the commission ? 

A. No, sir; I don’t think so; I think maybe they will delay the 
action; perhaps those very articles will delay the action upon’ the 
park; I don’t think the interest is quite so great in being willing to 
appropriate several million dollars this session for the park; I think 
it looked very much at one time as if we could have several millions, 
and I don’t think we will get one million this year. 

Q. Do you know how much you have added to the State land since 
the commission has been in existence in the Adirondack region? 

A. No, sir; it is not any very great amount. 

Mr, Anrpat.— About 100,000 acres ? 

The WItvess. — Yes, it is about that. 

Q. For some years previous to the formation of this commission the 
State lands have been denuded of timber to ae amount of $100,000 a 
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year? 
A. I don’t say denuded; I say the timber has been stolen; “ denud- 


ing” means to take the trees entirely off; the simple fact of taking 
out twelve to fifteen trees on an acre in a primeval forest does not 
denude it; it is almost impossible for you to tell that there have 
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been any trees cut off unless you see the tops and stumps; denuding 
follows where railroads go and where fires go, where they make a 
clean sweep of it; hard wood is no use at all in a primeval forest if 
you cut it down, for it would sink in the streams instead of floating. 

Q. Your opinion is and was that $100,000 worth a year was taken 
from the State land for some years before the organization of the 
commission ? 

A. Yes, sir. 

.Q,. For how many years? 

A. I suppose since they began to want any wood; they have been 
stealing ever since they got up there. 

Q. Is it your opinion that there was $100,000 worth a year stolen 
for ten years before the formation of the commission? 

_A. Yes, sir. 

Q. How many acres did they have there at the time this commission 
was formed? 

A. Just about 700,000 all boaathvanis I think if we work judiciously, 
and are allowed to do something in the way of selling soft wood, we 
could get an income of $100,000. | 

.Q. You think there was as much damage done there by fires as by 
thieves previous to the formation of. the commission? 

A. Well, I don’t know but what there was; you see some localities 
there where it.is all cleaned; take twenty-five miles square and there 
is nothing but raspberries and huckleberry bushes; I will tell you 
something more about our duties; it is our duty to plant those 
denuded lots. 

Q. Have you done it? 

A. No, sir; the Legislature wouldn’t give us any money to doit; we 
want to do it. 


' 


By Mr. Antpat : 


.Q. You, would if you had the money? 
A. I don’t say that, but I say we would like to; we would -make an 
attempt to do it if we had the money. 


By Chairman Ryan : 


¥ 


Q. Have you made any effort since you have been in office up to 
last fall to add anything to the State land ? 

A. Yes, sir; I tried to get the Legislature to favor the buying of 
any cheap land for the last four years; when this $25,000 was appro- 
priated I tried to get that to be interest instead of principal, so there 
would be something to be paid each year, and we could have bonded. 
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the State for about $800,000 or $900,000, and that $25,000 would have 

been used for interest; I made every effort to increase the holdings of 
the State, and I have been in favor of getting the whole of the Adiron- 

dacks into the State possession as fast as we could. 


By Mr. Hesspure : 


Q. You asked for a large appropriation last year? 

A. I was in favor of it, but we were told that we couldn’t have but 
$25,000; I wanted this to be interest instead of principal, so this 
$25,000 would have paid the interest on about $800,000. 

Q. This bill for the purpose of purchasing land was drawn by the 
commission ? 

A. We had our counsel draw it. 

Q. And presented in blank? 

A. Yes, sir; but we knew that we were not going to get 
but $25,000, although I triéd to get more; I made an effort: 
for $250,000; and so ever since “4 grasped slightly ‘the mat- 
ters connected with the Adirondacks I have been in favor of 
the State buying the land wherever it could; I have argued in favor 
“of it and argued in favor of a park — not as large a aie as this — 
but that we should have a park within the forest preserve; I thought 
it was important; I have endeavored in every wag to have an increased’ 
acreage. 


By Chairman Ryan: 


Q. Shortly after the commission was formed the Legislature passed 
what was known as the Hadley bill? 

A. Yes, sir. 

Q. What did you understand was the object of that bill? 

A. I didn’t know anything about it until it had gotten through the 
Assembly. . , 

Q. After it had passed ? 

A. There is a little history connected with it. 

Q. What did you understand was the object of passing the bill? 

A. I was informed that it was in somebody’s interest; I don’t know 
who's, and I felt that we should oppose that law; I was in favor of 
having every — 

Q. (Interrupting.) What did you understand ‘to be the object of 
the law? 

A. To exchange land for the benefit of the State; so we could 
exchange, as Mr. Hadley explained it to me, with the outlying por- 
tions where there was a little tract here and there, in order to consol- 
idate as much as possible. 
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Q. Shortly after the passage of that act your commission passed a 
resolution that you would not exchange any land? 

A. Yes, sir. . 

Q. You would not carry out the policy? 

A. Yes, sir; I was not in favor of that although I didn’t waNA against 
it; I didn’t like that resolution. 

Q. Did you make any protest against it? 

A. No. sir; what was the use; I got tired of arguing about that 
sort of thing. 

Q. Didn’t you feel that it was your duty as an official of the State to 
protest against the action of the commission if refusing to obey an 
act of the Legislature ? 

A. I didn’t take it in that light; £ talked with some of my friends 
and asked them if they thought I had better bring in a minority 
report, and they recommended me to try and make it as harmonious 
as possible. ' 

Q. Did you bring in a minority ‘report? 

A. No, sir; I was recommended not to. 

_ Q Where were you to bring it in? 

A. Anywhere; forinstance, if we were going to report to the Legis- 
lature I thought I might bring in a minority report on some subjects, 
and I was recommended not to do so; it'-was thought better for the 
workings of the department that it should be as harmonious as 
possible. 

‘Q. In order to induce harmony, to let the others do as they chose? 

- A. No, sir; I didn’t let them do it; they did it themselves. 

Q. When they did it you didn’t protest? 

A. No, sir; except silently in my heart. 

Q. Can you tell us who it was that advised you not to make any 
protest ? 

A. No, sir. 

Q. Have you ever transmitted any report to the Legislature in 
obedience to the law passed about a year ago ? 

A. I guess that is the only one; the only one that has been sent in 
has been sent in. 

By Mr. Connetty: 

Q, Did you used to preside at the meetings of the commission ? 

A. I sat there. 

Q. When the commission met for the purpose of transacting busi- 
ness, did you take the chair and preside? 

A, I sat between the two; I sat at the head of the table. 

Q. Did you put motions? 
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A. Once in a while when I got a chance. 

Q. You put the motions as chairman ? 

A. When there were any of them put; a good many of them 
weren’t put. 


By Chairman Ryan: 


Q. How did you transact business there ? 

A. By a sort of conversation; Mr. Knevals and Mr. Basselin would 
talk the thing over and agree to do a thing and tell Mr. Train to put 
it down; once in a while I got a chance to ask them if they would 
vote upon it. 


By Mr. Cownetxy: 


Q. When yuu presided the secretary was always present; at the 
meeting of uny commission there have to be minutes kept of the pro- 
ceedings and at the next meeting the minutes of the preceding 
meeting are always read ? 

A. They ought to be. 

Q. The minutes read that Mr. Cox presided ? 

A. Yes, sir. 

Q. When you adjourned gee adjourned subject to the call of the 
chair ? 

A. No, sir, never; the chair never called a meeting. p 

.Q. How were the meetings called? 

A. They agreed they would have one and I said I would come? 


By Chairman Ryan: 

Q. Do you mean to say you were always agreed to whatever they 
said ? 

A. About meetings. 

Q. About the policy of the commission? 

A. No, sir; I was not. 

Q. You only made silent protests ? 

‘A. Yes, sir; a great many of them, but on the minutes you will 
clearly find where I voted no; it didn’t do any good, though. 

Q. Did the secretary of the commission ever furnish a copy of the 
“blue book” containing the modus operandi of doing business ? | 

A. Yes, sir. 

Q. Did you find the way to preside? 

A. Yes, sir; I am first rate in parliamentary work; I have been at it 
for half of my life, and I know how to do it; I tried to start off in the 
way that it should be done in order, and I requested that any one 
having a resolution of any importance to make should make it in 
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writing, and it should be formal, and his initial should be put to it, 
and that the book of minutes should be kept and read, but it was not 
done; I don’t think we ever had the — 

Q. (Interrupting.) Every meeting, in your opinion, has been illegal ? 

A. I don’t know; like enough; I can’t help it. 

Q. While you were chairman, there could be no meeting held with- 
out it emanating from the chair? 

A. I told them whenever they wanted 2 meeting I would come; 
that meeting was legal enough as to that; I don’t think I ever said 
that I couldn’t come. 


By Chairman Ryan: 


Q. Since the passage of the Hadley bill, passed, as you believe, for 
the purpose of collecting the property of the State in one compact 
body, you have made no effort to carry out the policy of the State? 

A. No, sir; Mr. Basselin said he didn’t believe it was a good thing 
to do, and that resolution was offered, and I didn’t oppose it. 

' Q. Mr. Basselin said it was not.a good thing? 

. A. That he didn’t believe it; I don’t think that any of us liked the law; 
Mr: Hadley got it up and got it through the Legislature before we saw 
it; then they come up to see us and we looked at it, and we didn’t like 
the bill; it had to go to the Senate then, and we decided that unless 
there was a certain amendment added to the bill we would opposeit in 
the Senate; the amendment was agreed upon; Mr. Hadley agreed to it, 
and thé bill then went into the Senate and we approved it with that 
amendment; it was passed with that amendment, but, strange to say, . 
after having passed the Senate, and on its way back to the Assembly for 
concurrence, the amendment slipped out and was never found; so 
that we never have felt very kindly disposed towards the bill, although 
I-think it was our duty to examine every piece of property. . 

Q. Because the act of the Legislature did not appeal to your judg- 
ment and that of the commission as a whole and you didn’t like it, 
you didn’t propose to obey it? 

A. I would liked to have tried to do it; I don’t know what they 
thought. 

Q, Was that the policy of the board? 

A. The policy of the board was that we would not do artything i in 
the way.of those exchanges. 

Q. Because the act didn’t suit the board? 

A. Yes, sir; that seemed to be the reason. 

Q. Had the law been passed with the amendment you suggested 
you would have felt it your duty to have obeyed it? 
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A. I felt that my dyty was to obey the law anyhow; I can’t say 
what the other commissioners thought about it; I think they didn’t: 
like it because the amendment was lost. 

Q. You ‘think that is the reason the law was nullified ? 

A. I don’t know what the reasons of the others were. 

Q. Yet I understand you to say that the reason why no effort was 
made to carry the law into effect was that it didn’t suit you, and ‘that 
Mr. Basselin didn’t say he liked it? 

A. He didn’t say it in that way exactly; he didn’t think it was for 
the best interest. 

Q. Didn’t you say he didn’t like it? 

A. J know he didn’t like it; I don’t think that was the only reason; 
I don’t know what his reasons were; I think he didn’t like the bill. 

Q. As a matter of fact you made no effort to. carry’ out the Bid: 
visions of that law? 

A. No, sir; none at all; never have tried. 

Q. The only reason you can assign for it is that the Senate amend- 
ment you proposed to the law-was not concurred in by the Assembly ? 

A. Yes, I think that had a great deal to do with it; I have forgotten 
what was done though, what it was, but I know we placed a good deal 
of importance upon it. 

Q. After that was out you didn’t soneidier the law of any importance ? 2 

A. I consider it of importance, but it was not acted upon by the 
commission. 

Q. Did you ever make a motion in the commission to carry out the 
provisions of that law? 

A. No, sir; I don’t think I ever did. 

* Q, Did you ever suggest to the other commissioners that the pro- 
visions of that law should be carried.out? |, 

A. Yes, sir; in-the early part I said I thought we auiglk to look 
into it and see whether it wouldn’t be a good thing for the State. 

Q. To look into the law? 

A. No, sir; into the offers of exchange; for instance, somebody 
sends word that they would like to exchange, and I have frequently 
said, after the bill was passed, that I thought we had better look into 
it and see whether it was a good thing. i 

Q. Into what? 

A. Into the land that was offered to us; when the thing was laid 
before us and an application made to exchange land, I would say, 
“Hadn’t we better look into it?” or something like that; I made no 
formal motion upon the subject, only I always thought we should 
look into such things every time that anything is offered us, 
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Q. When you found that this Hadley bill has passed the Assembly, 
did the commission have a meeting to confer about the bill? * 

A. No, sir. 

Q. Who proposed this amendment to the Senate? 

A. I think I heard about this bill first; Mr. Hadley then came up 
and said it had been passed through the Assembly and explained it; 
then Mr. Knevals and Mr. Basselin also saw the bill; it might not 
have been a regular, formally called meeting, but at any rate the 
amendment was decided upon by the whole of us. 

Q. At a meeting? 

A. Yes, sir. 

Q. You presided? 

A. I can’t say; I suppose so; I remember being there; of course I 
would preside, nobody else ever presided. 

Q. You urged that amendment to the bill in the Senate? 

A. I was in favor of it. 

Q. But after that amendment failed to pass and beens: a part of 
the bill, the commission was not'in favor of carrying out the pro- 
visions of the Hadley act? 

A. That seemed to be the result. 

Q. During those years you didn’t make any protest? 

A. No, sir; no formal protest; I simply said I thought we ought to 
look into those things. 

Q. You knew that the commission was not carrying out the objects 
of the bill? 

A. Yer, sir. , 

Q. Therefore, to the extent that it was possible, the commission was 
nullifying a law of the Legislature ? 

A. Yes, sir. 


_ By Mr. Davi: 


Q. What was the substance of the amendment which slipped out? 

A. I have forgétten it; I can’t remember the substance; it was 
something or other that made it safer to do. 

Mr. Frero.— I offer in evidence the Hadley bill. 


CHAPTER 475. 

“Aw Act to gual chapter 283 of the Laws of 1885, entitled ‘An act 
to establish a forest commission and to define its powers and duties, 
and for the preservation of the forests.’ ” 

The People of the State of New York, represented in Senate and 

Assembly, do enact as follows : 

_ Szcrion 1. Section 8 of chapter 283 of the Laws of 1885, entitled 

“An act to establish a forest commission and to define its powers and 
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duties, and for the preservation of the forests,” is hereby amended so 
as to read as follows: 
§ 8. The lands now or hereafter constituting the forest preserve, 
-shall be forever kept as wild forest lands, and shall not be sold nor 
shall they be leased or taken by any person or corporation, public or 
private, except that whenever any of the lands now constituting the 
, forest preserve, or which may hereafter become a part thereof, owned 
by the State within any county specified in section 7 of the act 
herepy amended, shall consist of separate small parcels or tracts 
wholly detached from the main portions of the forest preserve, and 
bounded on every side by lands not owned by the State, then it shall 
be lawful, and the Compiroller shall have power to sell and convey 
such separate tracts or parcels, or the timber thereon, to such person 
or persons, corporation or association, as shall have offered the highest 
ptice therefor; but no such tracts or parcels of land, or the timber 
thereon, shall be sold by the Comptroller, except upon the 
recommendation of the forest commission or a majority thereof, 
‘together with the advice of the Attorney-General in behalf of 
the State. Such separate tracts or parcels of land may be 
exchanged by the Comptroller for lands that lie adjoining the main 
tracts of the forest preserve upon the recommendation of the forest 
commission or a majority thereof, together with the advice of the 
Attorney-General on behalf of the State; but the value of said lands 
so exchanged, must be first. appraised by three disinterested apprais: 
ers, sworn to faithfully and fairly appraise the values of said lands 
and the difference, if any, between the values of such parcels so pro- 
posed to be exchanged shall be paid by the party so exchanging with 
the State into the State treasury, but the State shall not pay the 
amount of any such difference. Two of said appraisers shall be 
nominated and appointed by the county judge of each county, in 
which said lands proposed to be exchanged are situate, or in case 
such lands are situate in two counties, then the county judge of each 
county shall nominate and appoint each one appraiser. The two 
appraisers so appointed shall select a third appraiser, and they shall 
report to the Comptroller the result of said appraisal before such 
lands shall be exchanged as aforesaid. The said appraisers so 
appointed shall receive the same compensation for their services as is 
provided for appraisers of the decedent's estates, to be paid by the 
party so proposing to exchange lands with the State. It shall be the 
duty of the Comptroller annually to report to the Legislature all 
sales or exchanges of lands made under the provisions of this act, 
together with all bids and amounts received therefor, and in said 
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report shall be included the reports of appraisers of lands exchanged 
in accordance with the foregoing provisions. The proceeds of all 
land so sold, or the receipts from all exchanges so made, shall be 
invested by the Comptroller, with the approval of the forest commis- 
sion, in the purchase of forest land adjoining the great blocks of the 
forest preserve now owned by the State. 

§ 2. This act shall take effect immediately. 

My. Firro.— I call attention to this bill and offer it in evidence for 
this purpose; I think there is a misapprehension of its character in 
that the committee are under the impression that it is directory; it 
simply authorize exchanges to be made; it is not mandatory. 

Chairman Ryax.— We undestand that. 

Mr. Fizzo.— I did ‘not suppose that was understood from the fact 
that questions were asked in regard to the duty of the commission in 
that respect. It say, “Such separate tracts or parcels of'land may ‘be 
exchanged by the Comptroller for lands that lie adjoining the main 
tracts of the forest preserve upon the- recommendation of the forest 
commission,” so that it simply gives them the power so to do; it is 
purely discretionary. 


By Mr. Fizro: 


Q I want to ask you whether you were at that time familiar with 
the provisions of the act, and knew its general character ? 

A. Yes, sir; I knew it was not mandatory; I wanted to work under 
it if I could; I suppose, however, that is not a responsive answer. 

Mr. Apams.—I was desired by the chairman of the committee to 
ascertain the amount of land in the Adirondack region with which 
the forest commission commenced, and the amount of land they now 
have. 

Mr. Anreat.— I would answer that by saying that we have put that 
in already in these reports, and to meet just that question by the 
reports of the forest commission for each year, as well as the report 
of the Comptroller which states that, and we are having a compilation 
made and we are going to put in the figures before-the committee. 

Chairman Ryay.— Counsel was requested t0 show in one sum the 
amount of land owned there by the State then and now. 

Mr. Antpat.— We will do that, 

Mr. Avams.— On reference to the matter which I put in evidence — 
the report ‘of Mr. Colvin—he was directed by special act of the 
Legislature to survey the State land, and that report was made the 
year before this commission went into effect, and the Comptroller fur- 
nished him a list of the State land in the Adirondack region and that 
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list comprised 746,800 acres. That is.found on page 188 of that 
report. 

Chairman Ryay.— That is the Adirondack region ? 

Mr. Apams.— Yes, sir. Then there is a list of land redeemed and’ 
tax bids cancelled at page 325 of that report and that shows 26,000 
acres, leaving 720,800 acres. With that amount the forest commission 
commenced. I refer now to the report made by the forest commission 
January 1, 1891, which we put in evidence, which shows that the 
forest commission had on the first of January last 644,800 acres, show- 
ing a diminution of 76,000 acres since they came into office in 1885. 

Mr. Frero.— Pardon me a moment. I think there is an error there, 
because the figures which the counsel gives by inadvertence consists 
only of those lands within certain lines and does not include all the 
lines in the Adirondack region. I am so informed by the secretary of 
the commission. ‘ 

Mr. Apams.—I have taken these figures from public documents 
which are in evidence, and the last document is the report of this 
commission itself, in which they state that the present number of | 
acres is 644,800. If my friend will furnish me, if he Ge it here, with 
the report of 1891 I will turn to it. 

‘Mr. Fizro.— I haven’t it here. 

Chairman Rvax.—It seems to me there is a discrepancy there 
which may have arisen from the fact that the lands outside of the 
lines of the proposed park are not tabulated in the figures which 
the counsel has just now given. . At any rate, that will be discovered 
later. ‘ ; 

Mr. Fizro.— We shall call Mr. Fox, who, at our request, has made a 
computation. 

Chairman Ryay.— From a somewhat careful reading of the report, I 
had formed the opinion that the State owned some more land at 
present than at the commencement of the commission. 

Mr. Anreat.— It is about 100,000 acres more. 

Chairman Ryay.— Hardly so much as that. At this time it will not 
be 100,000 acres more than by the Colvin report. 

Mr. Anrpat.— The statute of 1885, chapter 440, which made all of 
the tax sales and tax titles —that is, it protected them six months 
after the passage of that act— was passed in 1885, and in October of 
that year the Comptroller's office, to my personal knowledge, being 
interested in it, filed redemptions or for cancellations of these tax 
titles — they had to file them in six months, and there was a large 
amount of cancellations following the year 1885 and in 1886. It 
reduced the acreage down quite'a considerable, so that figuring from 

45 


354 


that it shows just about 100,000 acres. Figuring from the Colvin 
report there would be about 70,000 acres; that is my recollection of 
it; I have made several computations upon it, but we have asked the 
secretary to make a list, which we are going to lay before the 
committee. 

Mr. Camzron.— I move to adjourn to Tuesday night at 7.30. 

Chairman Ryay.—I think, from conversation with counsel, we will 
be ready to close this branch of the investigation in another hearing. 
If counsel on the other side have witnesses whom they want to 
examine, or if they want to call any one else, we would like to have 
them present at the next meeting. 

Mr. Anreat.— Would the committee in the calling of such witnesses 
as they wish, through their counsel, occupy the next session entirely ? 

Mr. Avams.—I desire to call two witnesses, if they are here. I[ 
expected a distant witness to-day, but I understand the flood has 
interrupted travel between his place and Albany, which probably 
accounts for his not being here. The other witness can be here 
Wednesday night, and if he is here I will examine him; if not, I 
would like my friends to proceed. There need be no formality in the 
calling of witnesses. 

Chairman Ryan.— It is to be hoped you will be ready to go on upon 
Tuesday evening, if the committee adjourns to that time. 

Mr. Coynetty.— How many witnesses has the other side? 

Mr. AnipaL.— Four or five; they will be short; we will make it 
quick enough to suit you. 

Chairman Ryan. — We wish to say this; we would like to have the 
counsel ready to go on at the next hearing if necesssary, because 
from the best information I can get it will not take all the evening 
for the committee to hear the testimony of the witnesses they wish to 
produce. 

Mr. Anrpat.— We will close next week; we will be very brief with 
our witnesses and very prompt; we will put the evidence in exceed- 
ingly concise. 

Mr. Hirr.— I move to adjourn to Wednesday evening. 

Mr. Camzroy.—I accept that amendment. 

Chairman Ryan.—The committee is very anxious to get through 
with the evidence next week. 

Mr. Antpau.—I don’t think there is any question about it if we 
adjourn to Wednesday evening. 

Mr. Conyetty.— I move to include in the amendment that only next 
week be given to close the testimony. 
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Mr. Hirr.—TI should oppose any such amendment as that. Of 
course we will give everybody reasonable time. 

Mr. Avams.— May I make an inquiry? If we adjourn to Wednesday 
evening, if it should be necessary to conclude it next week, would 
there be likely to be an afternoon session to accomplish that end? 

Chairman Rran.— The committee can hardly hold a session in the 
afternoon, as every member of this committee is a member of other 
important committees. From what I learn from members who have 
been here longer than I have, I presume we will shortly hold evening 
sessions. ‘We must try and get through ree this part of the investi- 
gation next week. 

Mr. ConnEeLtty.— I move, as an eadaee that we meet Tuesday 
evening. 

The motion to adjourn to Tuesday evening prevailing, the com- 
mittee adjourned. 


ALBANY, Tuesday, March 3, 1891 — 7:30 p. u. 


The gommiilies met pursuant to adjournment. f 

Present — Chairman Ryan, Messrs. Davie, Cameron, Dempsey, 
Brown and Gifford. 

Chairman Ryay.— Mr. Adams have you any testimony that you wieh 
to introduce now? . 

Mr. Avams.— Mr. Chairman, I have had sent to me two short affi- 
davits that I desire to read and the, point they cover is in regard to 
the recent trespass spoken of by Mr. Lynch. He testified that it 
appeared to him to have been done inside of two years, and some 
other witness testified it was longer; I have the affidavit of the two 
men who were engaged in the cutting I desire to read. 

Chairman Ryan.— Counsel may read. 

Mr. Apams.— The first is of Joseph Murphy, Essex county, town of 
Minerva. 


ESSEX COUNTY, 

Town or Minerva, ; 

Joseph Murphy, being duly sworn, siapbaes and says that in the fall 
of 1889 he purchased timber of E. H. Talbot, at twenty-five cents per 
market log, on lot 68 in township 25, of Totten and Crossfield’s pur- 
chase, Bailey’s patent. That he believes Joseph Lorrimer cut timber 
on the adjoining lot 69 while working for him; that there was no line 
run between said lots 68 and 69 at the time; that he paid said Talbot 
for all the timber cyt at that time, which amounted to thirty-three 
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dollars and forty-five cents; also that said Talbot told him to cut the 
timber on lot 120 in township 26, and to cut ail the logs he could find 
no matter where it was, on the State or not, that it would be all right. 
JOSEPH MURPHY. 

Subscribed and sworn to. before me, ; ' 

this 2d day of March, 1891. 
‘ Micuart Lynoug, 

Justice of the Peace. 

Mr. Apams.— The other affidavit. 


ESSEX COUNTY, \ ; 
88. 
Town or Minerva. 

Joseph Borrimer, being duly sworn, deposes and says, he was with 
Daniel Lynch and Orson P. Morse on the 2d day of March, 1891; that 
said Morse showed him the lot line between the lots 68 and 69, in the 
twenty-fifth township of Totten and Crossfield’s purchase, Bailey’s 
patent; that he examined the timber then.cut, and that he found tim- 
ber cut on said lot 69, cut by him for Joseph Murphy in the fall of 


1889. : 
JOSEPH H. LORRIMER. 


Subscribed and sworn to before me, | 
this 2d day of March, 1891. 
Micuart Lynou, | 
Justice of the Peace. 


Mr. Apams.— I want also to put in a statement from the Treasurer's 
office. : 

Mr. Fizro.— Pardon me a moment, Mr. Adams. We ask, on the 
-part of the commissioners that these men be produced here for 
examination, and cross-examination, Mr. Chairman. These affidavits 
are very vague and very unsatisfactory, and itis very apparent from the 
form in which they are drawn that those men don’t dare present them- 
selves here to be examined in regard to it. All there is in one of them is 
a statement he believes the other man cut; all there is of the other 
affidavit is a mere statement with regard to the matter which isn’t 
evidence at all, that somebody showed him the lines, and that he cut 
over what this man showed him to be the lines; now, it is apparent 
those men don’t know where the lines are, and their notion and ideas 
in regard to the matter are such they don’t dare come here to be 
cross-examined, and we ask subpoenas be issued for them, and those 
men brought here. 

Chairman Ryan.— The affidavits will be received, and the committee 
will receive the request of counsel afterwards. 
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Mr. Apams.— One man bought the timber on both lots; he cut him- 
self on one lot, and he employed the other man to cut, and he believes 
he cut on the other lot; the man who cut on the other lot makes an 
affidavit and says he did cut; Morse spoken of is the same surveyor 
spoken of by their witness; they took Morse and went over to identify 
this land; I have a statement from the Treasurer's office showing 
receipts trom, the forest commission, showing all money they received 
on account of trespesses and other things, from May 15, 1885, to 

. September, 1890, as per records in the office of the State Treasurer, 
showing each month how much was received, and a balance is struck 
at the end of each fiscal year; the sum total amounts to $19,000; the 
affidavits and the statement I will file with the clerk; the following i is 
a copy of the statement: 


Statement of receipts from forest commission from May 15, 1885; passage 
of act to September 30, 1890, as per records in the office of the State 


Treasurer : 

1886. 
DUNO? g.seeereeareenn ante ene els Resi aiemee mee ne Athena $2,682 08 
Deby ioe tchimes Reena aeasedaeeeaweeanbamre aaroeees 695 77 
September sg 5.4 as prema sce wwrigurcinwcine wie emir eines 13t qT 
$3,309 62 

1886, 
OGtODOR: 5,iscia iene ie eck 2B REASONS OE SE ESTO ' $3,240 20 
December . ...... 00. cece erect ctes ss Duanehoasnieteasacounraseans 5,210 49 

1887. = 

POT A LG esis ste: sess) ce jou danas anual ave Bastin seeeeeeaes Aa Gates 775 00 
February........ Baweeee we anieseks savin stenecugians spocogsie vacances 1,173 73 
May adisnw aca ceva snmnteinn oan ae i Reecheeiea kan an 140 05 
AUPUBE icine cele Fa cs Rants Mae Re RS 230 10 
$10,769 57 
"1887, 
October... cscs isscceseacee ures boeeteees eee ee paieileiceais $6. 50 
November .....0..ccccccceece er eet erent neeeaes oe 10 00 
March ....- earns Peck seetental aa dresses 823 86 
September ........--- slowee GVEA Raa Waele bal sae 15 00 
$855 36 


See ee 


1889, 

JADUALY 20.2 ete eee cee ree eee e tenner ees $75 00 
Mia G bis vesaay se seiresersas Vary aay oecteamincn Sle putece est care usta gus 141 50 
ANU QUBE accesses ace ea ed ee cee gee ep eae ened REE 25 25 
September .........6. 000 cece eee eee eee 1,000 09 
$1,241 84 

1990. ae 
JAMUATY 266. ee eee eee teen nnn eens $1,453 00 
Marehtt .s0s.cj..88 6505 ea uaes eee shatter ose sob seat rma 451 83 
DUNC hii cake Loe asad etl amet Poca d paiegarns 12 00 
PUL gk Si Reade eee eee Rew 10 00 
$1,926 83 
1900 ETT 
December? sacks seesaw. ese eeueee sak Gask y $7 00 
December. siasces aces eres eee RA Oo eee 940 99 
$947 99 
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Mr. Fizro.— We desire to object formally to the introduction of the 
affidavits as not being competent evidence upon the ground we are 
not able to cross-examine the parties making them. 

Mr. Avams.—I will say to the committee the remaining witness I 
have, a telegram was received from him this afternoon that he will be 
unable to be here before Thursday morning, I suppose owing to the 
flood he was unable to come and his business affairs may require his 
attention at home ; I wrote to him myself on the adjournment and 
directed him to reply to me here, and no letter came ; this telegram 
the clerk informs me was from his wife, who says he was away, but 
would be home so as to be here on Thursday morning ; of course I 
have nothing to say if the committee desire to hear his testimony, and 
if he testifies to what he tells me it will be important testimony ; if 
they desire to hear him they will take such action as seems to be best. 

Chairman Ryay.— It is probable then that if he be here on Thursday 
morning and another witness that has been requested to be here also, 
and who has been asked to come to-morrow evening, the probabilities 
are we can get through with both of these witnesses on Thursday? , 

Mr. Apams.— Yes. 

Chairman Ryay.— That will finish one part of the testimony as far 
as will be taken here. 


* Receipts for the present fiscal year to date, 
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Mr. Apams.— My suggestion was if the other side have anything 
that they desire to put in evidence this evening, if this witness did 
not come, to go on with it, and if the committee is still holding the 
investigation when this witness arrives, we will put him on; if they 
think it isn’t worth their while to wait for him he won’t be called. 

Mr. Frero.— Do the committee desire to proceed with witnesses ? 

Chairman Ryan.— Yes, we are ready now to hear you. 

Mr. Frero.— Mr. Burke. 


Joun H. Burxz, being duly sworn, testified as follows: 
By Mr. Fiero: 


Q. In what capacity are you connected with the forest commission? 

A. Inspector. 

Q. How long have you acted as inspector ? 

A. About two years. 

Q. What are your duties and the duties of inspector ? 

Q. My duties have been principally outside, partly in the office and 
partly outside. 

Q. State generally what they consisted of ? 

A. When notice is received, at the office of a trespass— we are 
receiving information from so many sources, from letters through 
personal pique and such things that the first thing we proceed to do, 
that usually falls to my part to ascertain what probable credence 
should be given to the report, and by correspondence or in some such 
way we ascertain who the person is who sends in the report and what 
their relations are to the party against whom the report is made, and 
in general ascertain whether or not there is likely to be a trespass 
as reported and then — 

Q. (Interrupting.) Right here; what is the nature of very many of 
those reports which come by letter to the office as to their being 
reliable or otherwise ? 

A. Well, we have found —I have found that quite a good many of 
the reports are entirely unreliable; a man*may have some ill-will 
against his neighbor and hoping to get him into trouble will send in 
to the office reports of trespass, which, upon investigation, we find 

. there are none. 

Q. How do you investigate those matters before going into the 
woods? 

A. There are many ways, you can doitetiues ascertain by letter to 
some reliable party that happens to be in the locality, whether there 
is likely to be anything in that trespass or not ; if we can’t do that we 
go directly there. . 
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Q. What is the method when you go there, what course do you 
take with reference to the matter in connection with the forester, 
with reference to trespassers ? 

A. Tusually go and take the forester i in the locality where the tres- 
pass happens to: be located and take also a local surveyor; it is 
impossible, I have found, for any man that is a stranger in the locality 
to go in any particular place and in traveling through the woods 
learn anything about where the lot and lot lines are located, and 
there are very few men even in the localities who can tell you; they 
may tell you ina general way where a man is lumberin g, butthey are 
unable to tell you upon what lot he is; they may tell you inthe town- 
ship or something nearer than that; I usually. go and take the forester 
and local surveyor, drive as far as we can, so far as the roads go and 
leaving the team then go on foot'to these lots, and many of them are 

‘reached sometimes with a great deal of difficulty. 

Q. What do you find with reference to lot lines, as to the locating 
of the lines ? 

A. I find it very difficult work because they were marked many 
years ago, some in 1811, some in 1797, and in localities which have 
been lumbered over once; sometimes we may run on a course for a 
half a mile, and not find any mark of any character whatever; I have 
in mind one ¢ase where a certain part of the lot belonged to the 
State and very many of the State lots have been sold at tax sales, 
part of them, for instance forty acres in the northwest quarter of a 
certain lot, has been bid in by an individual, the rest of the lot, if it 
is 160 acre lot may be owned by the State; now that forty acres has 
never been run off; we often find that the individual who owns the 
forty acres, the State owning the rest, will begin to lumber on that 
forty acres, he has no lines to guide him, the lot has never been run 
out and sometimes before he is aware of it, or before we can tell what 
he is doing, if he is yeported as being on State land, we must first 
have the State land run out and the corners to those particular lots 
can not be determined often without beginning at a township line; as 
I was about to say, I have in mind where we had one certain survey 
which we had to make that we were obliged to chain a half a mile or 
a mile from a township corner which had been established by Mr, 
Colvin and then chain across an entire lot again another half mile 
without any lines and spent days, we spent a whole day, a day and a 
half I think, trying with three men; I carried the chain myself, the 
forester carrying the other chain, and the surveyor, we spent a whole 
day, a day and a half I think, trying to get the corner of the lot 
which we proposed to survey before we could ascertain whether 
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there had been any kind of a trespass thereon; we wanted to auEey 
out that part of the land owned by the State. 

Q. What is your method of arriving at the character and extent of 
the trespass ? 

A. It depends somewhat upon what time, how long before that 
the tresspass had been committed; the logs are first cut 
down and then drawn to the skidway and from the skidways 
to the river and then floated out; if we- find the logs on the 
skidways on the lots then we count the logs which are 
on the skidways, the number of mgrkets which those pieces 
are likely to make; if we do not find the logs there, we usually 
have the surveyor follow the lot lines and we keep with the 
men who are making the estimate; I have in mind one particular 
lot where the surveyor—after leaving the road we weht five 
miles, following the compass across the hills and over the moun- 
tains, to reach this lot, knowing where it was located on the map and 
we foynd the corners; this surveyor ran along the line, following the 
line and we keeping to the left of him followed down along the log 
roads; when there were two of us we would follow up one snake road, 
as the lumbermen term them — 

Q. What is a “snake” road? 

A. The snake roads are the short roads through which the logs are 
dragged by the horses or the oxen to the skidways;. we can. see the 
number of skidways but we can’t tell the number of logs provided 
the logs were drawn; of course, all of those snake roads lead to the 
main log road, following down the main log road one would take one 
skidway and count the trees which comes to that snake road from 
each side; usually the snake road would follow up through the valleys 
so the trees would naturally come down hill to them, and the next 
one would take the next snake road; we spent one entire day in 
counting, three of us, myself and the forester, with the assistance of 
the surveyor, we two doing the counting; in counting the logs and 
trees which had been cut on this one lot and then we would observe 
the size of the trees, and an experienced lumberman can tell about 
how many pieces would come from a tree of a certain size, and in 
that way we could get at a very careful estimate of the amount 
of the trespasses; I never made any reports of trespass but those 
I had investigated in that way, and then where it was possible I 
would afterwards get the figures from ‘the men who had bought the 
logs and in many cases they would furnish those and after making 
our own judgment, we would try to verify them, if possible, by the 
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figures of the men who had had the logs, marketers and measurer’s 
figures. 

Q. After ascertaining these facts what course was taken with refer- 
ence to getting the trespass adjusted. 

A. The matters were, as soon as we could finish the work in a par- 
ticular locality or as soon as was convenient, the matter was promptly 
reported to the commission, and at their next meeting it was acted 
upon by them and directions were given as to what should be done. 

Q. Incase directions were given that the matter should be looked 
into and collection made, what course was taken in order té make the 
collection ? 

A. The warden or myself, usually the warden, was directed, if the 
price for which the log—if the settlement was agreed upon, the 
commission would fix as they had an established rule as to what 
should be paid for the logs. 

Q. What price ? 

A. One dollar and twenty-five cents a market, and we usually made 
nothing of a penalty and because in most places many of these logs 
were only worth 25 cents a market and if they decided to collect $1.25 
a Inarket, we were instructed to go there and demand of these gentle- 
men who had had the logs that price for the number of markets 
according to the.report which had been made of it either by myself, 
if I investigated, or by the forester, and if it was paid, that paid for 
the logs without settling the trespass and if it did not we proceeded 
to collect them. 

Q. In case suits were brought what, if anything, did you do with 
reference to bringing the suit ? 

A. In some cases I acted as attorney of record for the commission. 

Q. Where you acted as attorney was it under your salary; did you 
receive any additional compensation ? 

A. No, sir; my salary simply, 

Q. In case you didn’t act as attorney or where you did what steps 
did you take; what did you do with reference to looking up the 
matter ? 

A. I usually, that is, in many cases T had charge of looking up the 
evidence upon which to base a suit and I made a number of surveys 
for the purpose of bringing suit. 

Q, You would take charge of the preparation for the trial ? 

A. Yes, sir. ‘ 

Q. Getting witnesses? ‘ 

A. Yes, sir. 
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Q. What do you say with reference to the difficulty of obtaining 
evidence and with regard to the difficulty of obtaining verdicts of 
juries in that locality where the trespasses are committed ? ; 

A. It is very difficult to obtain evidence; it is almost impossible to 
obtain evidence against any individual in a locality unless there is 
some man in that section who has some ill will against him; if they 
are all friendly it is almost an impossibility, because the persons 
who go there, the State officials, are strangers; the’ men who 
live in the locality expect no favors from them and if they tell 
what they know in regard to these trespasses to the State 
officials they subject themselves to the annoyance and to the ill 
will of their neighbors and it makes their life unpleasant for them at 
home when they gain nothing by it; the most they could possibly 
gain would be the pay for their day’s labor and perhaps leave them, 

‘the men whom they reported against, their enemies for life; very 
many cases, or some cases by making a fair statement to the men that 
we proposed to look up the trespass, these men have gone on the lots 
themselves with me and shown me just where they cut, but we always 
never depended entirely upon that; we satisfy ourselves as to what 
the actual cutting was from our own personal observation and investi- 
gation. 

Q. Where, you depended upon them was where it had been done by 
cutting over the lines, or something of that sort mainly? 

A. Yes; of course. ’ 

Q. Where are different characters of trespass, that.is, those whiahi 
are malicious with the intent of cutting the State timber, and those 
which arise from a mistake with regard to lines which are mistaken? 

A. Yes, a great many of that kind; I have in mind one now which: 
was—the trespass occurred at the corners of three lots; the man 
who did the cutting had brought a surveyor there and had two or three 
corners which met at that point surveyed out, had spent two days in 
there with that surveyor, when he came to run the third corner just 
before they reached, I mean the third line which made the corner, just 
before they reached that corner they came to a pond, they stopped 
there, it was in the summer time, they couldn’t cross it very well; they 
stopped there and sighted over across and pointed out to this man 
and said, “ That clump of trees will be on your land;” he cut them 
and they proved to be a half of them upon State land; the surveyor was 
at fault; they didn’t finish out the line, it was only two or three 
or four or half a dozen, not more than half a dozen rods on the other 
side of the pond, where if he had gone over there he would have 
established the corner; it was difficult to establish the corner; we 
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spent a day and a half, I think, trying to find just where that corner 
was, the trespass was inconsiderable it is true, but it was an uninten- 
tional trespass, the man had done everything he could to find out the 
lines, and thinking they had gone far enough stopped at the point 
where it left a trespass. 

-Q. In what localities has your examination of the forest been made, 
has your work been done? 

A. I have been mostly in Essex county and some in Hamilton. 

Q. Warren ? 

A. Not very much in Warren, some in Fulton. 

Q. Were you with ‘Mr. Powers investigating some trespasses that 
he spoke of? i 

A. Yes sir; I was. 

Q. Were there a number of those? 

A. There were quite a number. 

Q. Do you recollect about how many, in a general way ? 

A. Ishould think, large and small, twenty-four or twenty-five; I 
should think there were as many names as we reported, which we had 
some information that had been cutting; I know we spent two days 
and a half in looking over one man’s lumber jobs, and found that he 
hadn’t cut a single tree; he was reported as having cut, and we went 
there with a surveyor; of course the report was made to us, and he 
had done his lumber jobs on two or three different lots, and there was 
State land in that vicinity; the only way we could tell whether he had 
committed a trespass in that vicinity was to go there and make an 
examination; the lots were two and three miles apart, and we spent, 
as I say, two or three days examining those lines in the vicinity of 
where he had been cutting, and we found in cutting, I think, there 
was one or two trees which we were uncertain about; we didn’t 
determine he had cut a single tree. 

Q. When a trespass was reported which needed investigation in the 
locality of which you had charge, was it your custom to go there 
upon the ground and examine it? 

A. Yes, sir; it was usually. 

Q. In connection with the forester ? 

A. In connection with the forester. 

Q. In whatever locality you might be sent? 

A. I was under the direction of the warden and I went wherever he 
directed. 

Q. It was upon that you were sent mainly to these localities which 
you have mentioned ? 
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A. I became familiar with those localities and was sent there oftener, 
probably, than any other part. : 
Q. Your object in going there was to investigate whether there had 
been a trespass and to ascertain whether such evidence could be 
obtained as would be necessary in a prosecution? 
. Yes, sir. R 
You are an attorney-at-law ? 
Yes, sir. 
How long have you been an attorney ? 
Four years. 
Been a member of the Legislature of the State of New York ? 
Yes, sir. 
. Acquainted with surveying? 
Yes, sir. 
. With reference to the trespass of Edward Butler, has any action 
en taken by the forest commission with reference to that? 
A. A late trespass ? 
Q. Yes. 
A. Suit has been ordered to be brought pgsiist Butler by the forest 
commission. 
Mr. Finro.— Mr. Adams, that is all. 


OPOPOPOPOP 


Cross-examination : 
By Mr. Apams: 

Q. When was suit ordered to be brought against Edward Butler? 

' A. I think about two weeks ago. 

Q. Since the investigation began ? 

A. Yes, sir. 

Mr. Awreat.— They haven’t stopped all business since this investi- 
gation commenced. 

‘Q. Was it before or after the sale BE the logs. up at Long Lake 
that the suit was ordered ? 

A. I think it was before. 

Q. How long before? 

A. I don’t recollect. 

Q. Do you know whether the notices to sell logs up there, those 
logs he said he bought had been sent before the suit was directed ? 

A. Those matters were done about the same time, I think the same 
day. 

0. So in Butler’s case, the warden sent out his notice of sale and the 
commission ordered him to be sued all the same day, two weeks ago? 

A. I think it was. about ie same time. 
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‘Q. You stated you were a member of the Legislature, from what 
county? 

A. Saratoga county. 

Q. What experience have you had as a surveyor and woodsman, or 
did you have before coming into the office of the forest commission ? 

A. Not very much experience-as a surveyor. 

Q. Or as a woodsman ? ; 

A. Or as a woodsman. 

-Q. How many times have ever you been out, detailed from the office 
to go into the woods and personally look up trespasses ? 

A. A great many times. 

Q. How many times; give some idea? 

A. There were so many I couldn't at.present give any idea of the 
number; very often. 

Q. Several times detailed ? 

A. A great many times. . 

Q. When people sent in complaints against those with whom they 
were angry, did you pay.any attention to those ? 

A. Paid attention to every complaint that came in. 

Q. T understood you to say you first wrote, when a complaint came 
in, you wrote to some reliable man, and a good many of those com- 
plaints were the result of anger, some of them you knew; when you 
found that a person sent them in to gratify his anger, did you pay 
any attention to such complainhs 

A. Yes, sir. 

Q. Where you found a man angry did you find out anything about 
the trespass; he wasn’t so friendly with his neighbors that he 
wouldn't give you information ? 

A. Let me understand your question. 

Q. Where a man was angry with his neighbor and sent in a com- 
plaint, you went down to investigate it, you found no difficulty in 
getting information in the locality ? 

A. Not so much difficulty; no, sir. 

Q. In what proportion of the cases that you went out to examine 
did you find thatthe complaints had been made as the result of 
anger? 

A. I couldn’t always tell that. 

Q. How many of the complaints that you went to investigate did 
you find were serious complaints, trespass had actually. been 
committed ? 

A. I couldn’t say that; we found, of course, the trespass might be 
large or small, 
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Q. What were the magnitude of these trespasses you went to look 
after ? , 

A. In what locality? : 

Q. You say you went in three counties; in Essex county what was 
the magnitude of the trespasses you found there, how many trees or 
logs? 

A. They varied from half a dozen trees to several hundred trees. 

Q. In how many of the cases did you take proceeding or force 
setlements ? 

A. I think in nearly all. 

Q. Did they result in the receipt of money ? . 

A. Yes, sir. 

Q. What was the amount; to what amount; give the committee 
some idea? 

A. One receipt of $1,300 and some odd cents, another on one occa- 
sion of $557, another of $443 and another of $990, I think. 

Q. Were these all the cases that you call to mind that were settled 
and money received from in Essex county ? 

A. There were some others; those embraced, when I mentioned 
those, the case of Paxton & Knapp; covered a great number of these 
trespasses which were reported and investigated by me in Essex 
county. 

Q. Timber found its way into their hands and you made ‘claim of 
them? 

A. Yes. 

Q. And you collected it.of Knapp & Co. and that settled for all the 
men they had bought of ? 

A. That settled for the timber; trespass still. stands against those 
parties. 

Q. You settled for the, timber; the timber has been paid for; have 
the men been sued for the trespass; anything been done with that; 
those in Essex county? 

A. Suit was begun against Paxton & Knapp for the penalty. 

Q, You settled with them? 

A. Yes. 

Q. I mean the men from whom they eer timber; any of those men 
sued ? 

A. Not in that particular locality, I think. 

Q. How many cases in Hamilton county did you go to investigate? 

A. Well, there were some cases at Long Lake, 

Q. About how many? 
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A. I can’t tell; there might have been —I didn’t finish the investi- 
gation there. 
Q. Can’t you give the committee an idea of about how many cases 
‘you went to Hamilton county about to investigate officially ? 
A. There might have been half a dozen cases there; very many 
times I went — 
Q. (Interrupting.) That answers the question; what was the mag- 
nitude of those ? 
A. Small trespasses. 
Q. Fulton county; how many times did you go there? 
A. I went there; I investigated one trespass there; yes, two. 
Q. You call to mind two cases; what force is there in the office of 
the commissioners at work; in the office there is a clerk; what else? 
A. Secretary. 
Q. Secretary and clerk, the same are they not? 
A. There is the financial clerk, two inspectors; I had some work in 
- the office and some outside. 
Q. What is the salary of the financial clerk? 
A. I don’t know certain; I think it is $2,000. 
'Q. That is in addition to the other clerk, Mr. Train, the secretary ? 
A. Yes. 
Q. Then the financial clerk had a salary of $2,000; the inspector, 
how much do they ‘get each ? 
Fifteen. 
. What besides the two inspectors in the office, stenographer? 
Yes. 
How much is the salary of the stenographer? . 
I don’t know; I think it is — 
. Interrupting.) Three hundred dollars? 
Yes, more; I think it is about sixty dollars a month. 
What other employes in the offite besides these ? 
There are none. 
Mr. Train had $2,400 a year, I understand ? 
I don’t know,, sir. : 
How many suits have you brought as attorney for the commission? 
I should think six or seven, I have a record of them. _ 
. Are those suits now pending ? 
. Some of them are. 
. When you were detailed to go into Essex and Hamilton and 
Fulton counties on this business were your expenses paid as inci- 
dental charges of the office ? 
A. Yes. 
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Q. Whenever any one has been sent out of the office the expenses 
have been paid ? 

A. I don’t know about that; I think so. 

Q. Incidental expenses of the office? 

A. I guess that is all. 


Redirect examination : 
By Mr. Fimro: 


Q. Is a record of the trespasses and the suits brought kept and if 
so by whom ? 

A. Yes, sir; recently I have been keeping a record of the trespasses' 
and I'have a register in which I keep a record of the cases that are 
brought by myself. 

Q. With reference to this trespass of Paxton & Knapp were many 
of these trespasses committed by men in their employ under their 
direction ? : 

A. Some of them were and some of them were for timber which 
they had bought of other parties who were cutting independent of 
them. 

Q. You say you have been in the woods a great many times and you 
are not able to state about the number of times; can you give any 
idea with reference to that matter to the committee as to the number 
of times you have been up or the proportion of the time you spent 
there, or the number of times you have been up in the last three or 
four months? 

A. I couldn’t give any idea of the number; during the first year that 
I was appointed I spent in the woods and in the locality, with some 
few exceptions, nearly the entire summer, and I endeavored to do the 
work as thoroughly as possible so that these men, against whom 
reports were made, couldn’t question the extent or the location of the 
trespass and, as a matter of fact, I think they never did anything to 
this case; we tried to do the work thoroughly; we had no object par- 
ticularly in making the examination only to protect the State interests; 
no particular animus against these individuals, but simply to get. at 
the facts honestly and fairly, and we took whatever time was necessary 
to do that and, in some cases, a great deal of time was necessary. 

Q. You speak of there being a financial secretary; is that the same 
as the assistant warden ? 

A. Yes, sir. 

Q. (Chairman Ryan).— He acts in the dual capacity of assistant 
warden and financial secretary ? 


A. Yes, sir. 
47 ‘ 
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Q. And is now acting as secretary ? © 

A. Yes, sir; Colonel Fox. 

Q. The office force then consists, when the force is full, of the sec- 
retary, assistant warden and the stenographer; their duties are in the 
office, as you understand ? 

A. Yes sir. 

Q. The two inspectors, their duties are under the direction of the 
warden, either in the office or in the woods as may be direeted ? 

A. Yes, sir. 

Q. And the foresters, their business is exclusively in the woods? 

A. Entirely so. 

Q. That is all? 
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Recross-examination: 
By Mr. Avams: 


Q. One question I forgot to ask; at what price did you settle with 
Paxton and Knapp for logs? 

A. One dollar and twenty-five cents per market. 

Q. For all the logs they had did they pay one dollar and twenty- 
five conts a market ? 

A. Yes, sir. 

Q. How many logs did they have? 

A. Enough to —I can’t give the number of the logs but the amount 
of money that was received from them was $557.39 at one time, and 
about, I think, $940 at another time; that represented a certain 
number of logs at one dollar and twenty-five cents per market. 

Q. When was the $557.59 paid; what year ? 

A. I think that was paid in 1889; I won’t be positive, but that is my 

, impression. 

Q. What time did that cover? 

A. I don’t understand you. 

Q. They had been getting logs in, and accumulating them, and you 
settled at that time; how far back did that reach ? 

A. For the logs that had been cutting that preceding winter. 

Q. That covered what was cut the winter before ? 

A. Not all of them, part of them. 

Q. What other time did it cover; did it reach further back ? 

A. No, it only covered the logs which had been. cut that winter, but 
it didn’t cover all the logs which had been cut that winter. 

Q. That covered the logs of 1889 for which you claimed they were 
liable? 

A. Yes, sir. 
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Q. For cutting themselves, or buying of others? 

A. Those were for logs, that payment was for logs entirely which 
had been bought by them of other parties. 

. Those were bought logs, the 940; when was that paid? 

. Within the past. year. 

About what time was it paid? 

Some time last December. 

December, 1890 ? 

Yes, sir. 

For what time did that cover ? 

. It covered some logs that had been, principally the mee that 
were cut that same winter. 

Q. Which winter ? 

A. The winter of 1888 and 1889; I am not quite positive in regard 
to the dates. 

Q. Were these logs which they had cnt themselves or bought? 

A. Some of those were for logs which they had cut themselves and 
some that they had bought. , 

Q. Since that time has information come to the office of trespasses 
where these same parties, Paxton & Knapp, of their purchasing logs 
which had been wrongfully cut by others ? 

A. I think not. 

Q. There has been no further complaint against them ? 

A. No, sir; I don’t think there has been. 

Q. For anything done since 1888 or 1889? 

A. No, sir; I don’t think there has been; that is my recollection 
now; there hasn’t been anything since that last cutting. 

Q. That is 1888 and 1889? 

A. If I am right as to the dates; I think I am. 

Q. No complaints have come; have you had any information they 
have been dealing with logs cut from State land? 

A. No, sir. 

Q. They are up at Minerva? 

A. The firm is located at Chestertown, Warren county.’ 

Q. That is all. 
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By Chairman Ryan: « 
Q. What time of year are trespasses most numerous on those lands? 
A. They begin their lumbering along—if it is cutting hemlock, 
they begin to peel the bark.in July and August, and begin to cut the 
trees down for that purpose; then a little later in the season the real 
lunibering operations, cutting for lumber, begins in October and 
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November, and continues for those two or three months, and that is 
the time when the cutting is most likely to be done; then the rest of 
the time during the rest of the winter, or during the early part of the 
winter, the logs are piled up and skidded. before the heavy snow 
comes, then when the heavy snow falls they draw them to the rivers. 

Q. What part of the Adirondack region do you find it the most 
difficult to secure conviction for trespasses ? 

A. Well, I haven’t had experience enough with the commission in 
that particular to be able to state; but I have found it in the locality 
where I have been up there in Hamilton county and in Essex county 
difficult to get the evidence upon which to base the suit. 

Q. And,’having obtained the evidence, do you find it difficult to 
secure a conviction by a jury? 

A. Yes, sir; it is because if-this man happens to be a poor man who 
is being prosecuted, he has the sympathy of his friends and neigh- 
bors, and the very men who are on the jury are men possibly who 
have been engaged in some such operations themselves, and I found 
in going into the woods that; the general spirit of the people and the 
general feeling has been that it is no crime, no harm whatever, to take 
the logs from State land; they have been bred and brought up in that 
belief. 

Q. Do the same feelings prevail i in the country all sound the. park? 

A. So far as I have been the feeling is somewhat changed ‘how, and 
they are beginning to feel that the State timber should be cared for 
as well as that of private individuals, but that feeling it was difficult 
to combat; men we would callin this locality honest, straight, law- 
abiding citizens would consider it no crime whatever to take a few 
logs from State land, and with that feeling it required some finesse in 
dealing with these men to have them understand what we believed to 
be right. 

Q. Do you suggest any additional safeguards that can be employed 
other than those that the commission have made to secure greater 
security for the timber on the State land? 

A. Well, as it struck me, the most important thing that would stop 
a great deal of trespassing, if there could be careful, full and com- 
plete surveys made of the lots; it is a very. expensive proceeding; if 
the lots could be surveyed by the State, its own land and the lines 
marked out clearly, then no man would have an excuse for cutting 
over the line, and when he goes on his own lot and thinks he knows 
where the lines are and finds no line-mark at’ all, his excuse is often, 
“The line was here, it wasn’t plainly marked; I couldn’t see it;” I 
believe if the State would adopt some method of having its land sur- 
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veyed that it would be a good thing to have the principal corners, the 
township and lot corners. 

Q. Wouldn’t it be o pretty costly thing to do for these small, 
detached pieces of territory owned by the State? 

A. Yes, sir; it would without a doubt, because it requires, of course, 
half a dozen men. : 

Q. Suppose it should become the policy o the State to secure all 
the territory that has been mapped out on the map within the blue 
lines, would you advise now that the State go to work and have these 
little pieces of land surveyed that they own or retain it in its present 
condition, so that they could eventually, by buying and trading, get 
the whole block? te 

A. It would seem to me advisable to retain it; the line which has 
been run around, the blue line as it is termed, has been run as near 
as can be, so as to correspond with township lines, town lines and 
old established lines, so that that line is already throughout a great 
part of its length already established, already marked. 

Q. Would it be necessary in case the State should determine to 
secure a park whose boundaries would conform to the blue line, to 
go there and survey these tracts of ground which the State owns, _ 
survey each piece separately ? 

A. Inside? ’ 

Q. Yes? 

A. Ishould say not; they would only need to survey, if they pur- 
chased they would only need to survey the parcels which they decided 
to purchase; it isn’t so difficult always to find the general location, 
and to get on to this particular lot, whether it is a State lot or other- 
wise, but to know whether any cutting has been done on that lot, you 
have got to know where the four lines are which surround it, and for 
the purpose of evidence of course. 

Q. That is all? 

Mr. Fizro.— Colonel Fox. 


Wuiuum F. Fox, being duly sworn, testified as follows: 
By Mr. Fiero: 


Q. Are you the assistant warden of the forest commission ? 

Yes, sir. 

Are you also termed the financial clerk, so spoken of to-night? 
Yes, sir. 

. Are you at present the acting aa of the commission ? 

. Yes, sir. 

How long have you been connected with the commission ? 


OPOPOSP 


374 


A Ever since it was organized. 

Q. In what capacity ? : 

A. In the same position that I hold now, charge of the books and’ 
accounts and acting secretary in the absence of the secretary. 

Q. What are your duties? 

A. Making out and looking after the payment of the vouchers, 
keeping the books and assisting in the office whenever there is any 
work to be done that I can find time to do in addition to other duties. 

Q. You have had charge of the books and of the statistics mainly? 

A. T have. 

Q. Have you examined the records and the statistics with reference 
to the quantity of land owned by the State at the time the commis- 
sion took charge of the forest preserve, land lying within the forest 
preserve and owned by the State ? 

A. Yes, sir. 

Q. What was the number of acres? 

A. When the commission was organized the Comptroller turned 
turned over to the commission 715,000 acres in round numbers; I can 
give it to you exact if you wish; the exact figures were 715,267 acres 
turned over by the Comptroller, under date of May 18, 1886, and that 
was the date on which the first report of the commission was made, 
and the land so turned over and copied from the Comptroller’s books 
were scheduled in the appendix of the first report of the commission; 
their aggregate was that amount. 

Q. What do you say with reference to their increase or decrease up 
to the present time, and how brought about? 

A. By an amendment to the forest commission act the counties of 
Delaware and Oneida were added to the counties known as the forest 
preserve counties; by the addition of Delaware the preserve was 
increased 12,584 acres State land; by the addition of Oneida we 
gained 4,808 acres; by the tax sale of 1885 we gained, after the period 
of redemption had passed, 119,044, making a total of 851,703; that 
amount was decreased again, as reported December 20, 1888, by the 
Comptroller’s office, by redemptions, 3,306 acres, by cancellations, 
27,500; since December 20, 1888, the office has been officially notified 
by the Comptroller that further cancellations had been made amount- 
ing in the aggregate to 24,472 acres, leaving at the present time the 
State holding in the sixteen counties, amounting to 796,416. 

Q. Does that include anything acquired at the State sale? 

A. The sale of last fall doesn’t enter into this calculation at all and 
can’t until two years and six months elapse from the date of the sale. 

Q. That is the time allowed for redemption ? 
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A. ‘Yes. 

Q. So that the lands the State might have purchased at that time 
wouldn’t belong to the State absolutely until the expiration of that 
length of time? 

A. That is the way I understand it. 

Q. What is the net gain from May 18, 1886, up to January, 1891? 

A. Eighty-one thousand one hundred and forty-nine acres. 

Q. You speak of there being lessened by cancellations and redemp- 
tions; will you state briefly to the committee how that redemption of 
20,888 acres was brought about and also the cancellation of 24,472? 

A. It was brought about by the parties who had the right under 
the law to do so; they redeemed the land. 

Q. What does that mean in ordinary language, that they redeemed 
the land? 

A. Within the time specified by law they tendered the amount of 
the tax and the land was turned over to them. 

Q. That is to say, the State does not take the absolute title when it 
bids in at the tax sale, but there is a certain period which is allowed 
within which the money may be paid in with certain percentage; is 
that what it is? 

A. Yes, but the redemptions form one-tenth part of the loss of hs 
land; the greater part of this land was lost through what is termed 
the cancellation; as I understand it the cancellation is distinct from 
the redemption in this, that the Comptroller parts with the land, or 
the State parts with the land on account of some error in the process 
by which they acquired it, some error on the part of the assessor from 
the fact that the land may have been assessed in the wrong town or 
various ways in which an error may have been committed. 

Mr. Avams.—The tax is not a valid lien on the land ? 

A. That is as I understand it. 

Mr. Apams.—Anything shown in the Comptroller’s office that the 
tax was not a valid lien, he must cancel the tax certificate. 

Mr. Antpat.— That is so. 

The Wrrness.— There were only 3,306 acres redeemed. 

Q. As to these cancellations are they a matter with which the forest 
commission has anything to do under the statute ? 

A The attention of the commission was called to the fact that there 
was so large a loss of land by cancellations and redemptions that they 
asked permission to put in an appearance, or to be heard in each 
application, and through the courtesy of the Comptroller, the office 
has been notified where application was made for redemptions and 
cancellations, and the attorney of the commission has appeared there 
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in all cases where it was supposed to be a case that was anyway doubt- 
ful, or where the State would be benefited by contesting the action 
in the matter, and a large amount of land has not been cancelled by 
reason of such action; one case of 7,500 acres, very valuable land, the 
matter as I understand, is still held open, and it is doubtful whether 
the cancellation will now be made by reason of the action of the com- 
mission, and others which I could refer to from the books; I mention 
that one which I have in mind. 

Q. Before that time, had the method of procedure been, for the 
parties to go to the Comptroller with their evidence, and present it to 
him without any appearance on the part of the State ? 

A. There was no one to appear on the part of the State before the 
commission was organized, and the policy of the land office and of the 
Comptroller was to get rid of this land, the State didn’t want it, and 
anything like a fair showing in the matter of redemption or cancel- 
lation, the land was given up; as I understand it, the land office 
encouraged people to take back the land and’ pay the taxes; the 
State’s policy was to get all the money they could and collect the 
taxes and not to hold the land; at the organization of the commission 
the policy was reversed and now it is very difficult to get a cancella- 
tion or redemption except on the very best of evidence. . 

Q. It was some time before the attention of the commission was 
called to this matter before they appeared before the Comptroller? 

A. Yes, sir; the commission was new to this work, the work was all 
new to members of the commission; their attention had never been 
called to this matter and some cancellations and redemptions may 
have taken place and did take place before the commission got organ- 
ized far enough to take that branch of the work in hand.. 

Q. How was it brought to the attention of the commission ? 

A. By the repeated notices of the loss of land. 

Q. Do you recollect one case where the cancellations were made 
pending a lawsuit where the attention of the commission was brought 
to it? 

A. I don’t remember the details of it; I remember something about 
it but not enough about it to speak regarding it. 

Q. Have you tabulated the number of acres of virgin forest in the 
towns of Minerva and Newcomb? 

A. Yes, sir; I tabulated ever acre. 

Q. What do you find to be the number of acres ? 

A. I couldn’t say from memory; I would have to have the copy of 
_ the report; from memory I should say there is about 45,000 of virgin | 


377 


forest lands in those two towns or in so much of those two towns as is 
included within the proposed park line. 

Q. (Mr. Apams.) Within the blue line on the map? 

A. Yes, sir. 

Q. I show you a book, cash account trespass cases, who is that book 
kept by ? 

A. I kept that book. 

Q. Will you state to the committee in a general way how it is kept, 
what it shows? 

A. In the office of the commission there is a regular set of large, 
canvas-bound account books and the books are kept double entry 
system, and they show every dollar that has been received by the 
commission since it was organized; they also show that every dollar 
of that money has been turned over and is accounted for on another 
page which is headed “State Treasurer,” but ‘as it was inconvenient 
sometimes to turn to the large, heavy account books to hunt for every 
item, for my own convenience I made a petty account book in which 
every sum is recorded, together with a detailed description of the cir- 
cumstances from which — and of the parties and of the trespasses or 
sale, whatever it was from which the money was received, details 
which couldn’t be entered up in the ordinary journal or ledger. 

Chairman Ryan.— Merely memorandums of each case ? 

Mr. Anrat.— It is little more than that. 

Chairman Ryay.— More than memorandum of each particular case ? 

Mr. Antpat.— No, it isn’t any more than that, but it comes in such a 
form that each explains each particular trespass and what it was 
settled for and how. 

Q. Just read one statement there with two or three items; it will 
show the manner in which it is kept, and that they are able to show 
what is-obtained from each person and the number of logs. 

Chairman Ryay.— Will the witness read a specimen? 

A. On the first page there is an entry which reads, June 23, 1886, State 
Treasurer debtor to cash, with an explanatory word D. W. Sherman; 
Mr. Sherman paid over $5,000 to the commission for trespasses and it 
was divided into different amounts because he drew different checks, 
some of which belonged to one account and some to another; corres- 
ponding to his own private business, this one check of $2,582.08, this 
one amount was also given in two checks for logs that were cut by 
eight different parties. 

Mr. Anrpau.— Read the account right along. 

A. Logs cut by J. Champine on lot 13, township 16, 66 market at 
seventy-five cents, $49.50; by Robert Beebe on lot 71, township 26, 
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586.51 market at.seventy-five cents, $439.88; by John Coates, lot 103, 
township 26, 18.38 markets at seventy-five cents, $13.79; Powers & 
Coates,’ lots 22 and 23, township 30, 1,267 markets. 

Chairman Ryaxn.— Who was this party that paid that $5,000 ? 

A. D. W. Sherman of Glens Falls. 

Q. As attorney or what? 

A. No, sir; he is a lumberman; he paid this because the logs were 
in his possession. 

Q. He had all the logs that had been cut by these parties that you 
name there? 

A. Yes; these were the jobbers who had cut the logs and the 
amount is divided up for our own information, and these different 
lots specified so they wouldn’t be confounded with any other trespass 
or any other man cutting on the same lots. 

Chairman Ryan.— That will do, I think. 

Mr. Avams.— Let me ask one question with your permission; this 
settlement, I thought you said, was seventy-five cents a log that 
$5,000, is that so, colonel ? : 

_ A. Some of them were seventy-five cents, yes, sir; these were 
settled for at seventy-five cents. 

Q. Do you know how that price came to be fixed, what there is of 
that, and when they fixed the price of one dollar and twenty-five 
cents ? ‘ 

A. I don’t remember the exact time or which logs for the reason 
some were settled for at one dollar and twenty-five cents, and some 
were paid for at seventy-five cents. 

Mr. Apams.— What date was that? 

A. October 26, 1886; that was fully explained in Mr. Garmon’s 
testimony; I couldn’t improve on Mr. Garmon’s description of that. 

Mr. Avams.— I am only asking what appears on the book, you are 
not supposed to have any responsibility in it. 

Q. Now, I show you this map accompanying the special report of 
the commission which shows the lines of the proposed park; will you 
state by whom those lines were drawn and by what direction of the 
commission they were drawn as they appear upon that map? 

A. The lines as shown there in the details, I attended to them and 
drew them; the general outlines of the park.and its size was estab- 
lished by a vote of the commission or by orders from the commission, 
and working under those orders I drew these lines. 

Q. What directions did they give in a general way ? 

A. They furnished me s map upon which they had drawn in a 
general way outlines corresponding in the main to those lines, to the 
blue line. 
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Q. What was the direction with reference to the number of acres? 

A. T understood it was to be about 2,250,000 acres; I made one 
computation, made one outline and tabulation, the acreage amounted 
to 2,110,000, but after looking it over and looking at the lines, the 
commissioners thought they would push it over a little further into 
Herkimer county, and increase it to 2,250,000, and under those 
‘instructions I made this final tabulation and drew these boundary 
lines. 

Q. Let me call your attention to the fact whether there were any 
specific directions in regard to the head waters of the Hudson and 
other localities ? 

A. Yes; I had ‘full instructions regarding all those pout, 

Q. Will you state what they were? 

_ A. There were a great many of them and oe were very long and 
. explicit and full in some points, if the committee wish to hear them. 

Chairman Ryay.— Were they written? ° 

A. No, sir. , 

Chiarman Ryan.— Give in a brief manner. 

A. As I understand this thing, I can’t speak for the commissioners, 
I can only give it as I understood it; the main point first explained to 
me was this; the first thing was to fix the park soas to preserve all of 
the Hudson river water shed that came within the forest’ boundary, 
not the forest preserve, the Adirondack forest, but within the boundary 
of the north woods; that the line was to take in, include, all of the 
forest which covered the water shed of the Hudson; I was also 
instructed, to run the line on the east to the Schroon river, the valley 
of the Schroon river; it was also decided that it wouldn’t be advisable 
to cross the Keene valley, because that is a large summer resort, 
filled with hotels and a large amount of private property and buildings, 
a village there that it wasn’t considered desirable to embrace within 
the lines of the park, and as it laid so near the edge of the wilderness 
the blue line was drawn just to the west of the Keese valley, and going 
north from the Keene valley; the next point was to be through and 
take in Lake Placid and the Saranacs; there are more people come 
into Lake Placid than any other part of the Adirondacks; there are 
more summer visitors there and in discussing the park question the 
matter of tourists and summer visitors had to be considered in 
connection with the park idea fully, such as the theory of the water 
shed and the preservation of the water shed; another thing, at 
Saranac lake is located a sanitarium and nearly all of the people 
who go to the Adirondacks for sanitary purposes, people going 
there to be cured of pulmonary complaints, etc., probably nearly 
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all of them go into the Saranacs, so the line had to include that 
region also; then when I ‘came to draw this line I found myself tied 
down by these facts or by these instructions; first, there was the 
Hudson river water shed, all of which had to be taken in, the summer 
resorts and the sanitarium in the, northeast corner around Lake 
Placid and the Saranacs; then to go-as far west with the line as a 
-park of 2,250,000 acres would carry it; those instructions limited a 
park, outlined the park; the only thing left to my discretion were 
details regarding lot lines and the exclusion of denuded and burned 
territory that might lie contiguous to the general outline. 

Chairman Ryan.— You wanted to leave that outside of the proposed 
park as far as practicable? | 

A. Yes, sir; where undesirable. territory, waste lands, burned, 
denuded or open lands laid over near the line, the line was drawn so 
as to leave such lands outside; in the Herkirmer county line there is 
a great denl of difficulty in' getting what would be a fair looking line 
from the fact that all the lot lines in that part of the forest run north- 
west and southeast; they run diagonally, and only in one place could 
TI run the line out north or south to correspond with the general north 
and south line which is marked out through the middle of Herkimer 
county; that is the straight line which shows on this map which is on 
the west border of township eight of the John Brown tract; the zigzag 
lines below there were occassioned by running out in one place to 
take in the Woodhull reservoirs which are owned by the State, and 
south of that the other line running contrary to the north and south 
line was caused by the direction of the lots in the Nobleborough 
Patent;the sharp angle in the town of Morehouse was made so 
as to exclude the village of Morehouseville, and that was 
put in there because there is a small tract known 
as B— & Maxwell tract which has a _ plainly defined 
survey line well marked and it was considered advisable to make that 
recess in the line so as to leave the village of Morehouseville out; 
wherever it was possible we preferred to leave villages and settle- 
ments of any size outside of the line, in case they were anywhere 
near the edge of the line. - 


By Chairman Ryan: 
Q. What is the largest settlement you have included within the 
‘boundaries of the whole park? 
A. I think the town of Wells is as large a village as any; up in the 
Saranac region there are several large places; as to the relative size I 
couldn’t tell without looking the matter up some. 
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Q. No business up there except hotel people ? 

A. Saranac Lake, I suppose, is quite a large place; that is the ter- 
minus of the Chataugay railroad; that is probably the largest place 
inside the forest preserve; that couldn't be left out because the line 
ran too far to the north. 

Q. Approximately about how many miles north of that post-office is 
your north line? 

A. About fifteen miles; the line was run pretty well to the north 
there because the State owned so much land in township 20 and town- 
ship 11, and in the town of St. Armond,.and in township 20 of Santa 
Clara. 

Q. Now, Mr. Fox, if you will continue the statement you were mak- 
ing with reference to those lands? 

A. On the line that ran along here, as we came over into Herkimer 
county, in order to get the north and south line, I had to reach it by 
running along on the lines of the Nobleborough Patent; that is a 
large piece of land in here which is a very valuable land; I put 
the blue line south so as to include the last lot; these lines 
run in that direction; as soon as I passed the last lot of land, 
I came back to the main north and south line, and I had no 
sooner got there than it was necessary to take in Woodhull reser- 
voir; the State owns that reservoir; this map was made and engraved 
and printed before the forest commission was organized; this map 
was made in 1884, and having taken in the Woodhull reservoirs we 
then came back and took in this straight line on the side of township 
8, taking in the Fulton chain, which shows ‘on the small map; I refer 
to that more particularly because there has been a great deal of 
criticism in the paper regarding that zigzag line; there could be no 
straight line drawn through there. ; 

Q. What is the condition of the land there with reference to the 
survey ? 

A. These lines are all well marked; the line of Herkimer county, 
however, is not surveyed, and to have gone much further we would 
have had no survey line to run on; but we didn’t enter into the ques- 
tion, because the allotted number of acres was used up by the time 
we got to the middle of Herkimer county; the north line, the large, 
bell-shaped piece of red on the corner of township 20, and also the 
checker piece to the right, forms the north line; the blue line cor- 
responds here to the line of the forest, as marked on this map, 
with the exception of the town of Stony Creek, and Thurman, in 
Warren county, was omitted because the land there was not as desir- 
able or as much needed as the land in the Fulton chain, theretore they 
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were omitted; they are forest land, but they are not so well wooded 
and the timber is not so desirable; to have taken in these two towns 
would have necessitated moving in the line in Herkimer county, 
where the land was more needed; the Fulton chain is probably the 
finest piece of lake property in the whole forest, with the exception of 
Raquette lake. 

Chairman Ryax.— You thought the lakes were more desirable han 
what you left out at that corner ? 

A. This ‘has all been cut over; I think I had a long talk with people 
.in Warren county who lived right here, and were familiar with the 
lands and the report of the forester on each lot, and the report of the 
agsessors on each lot, who are obliged by law to describe each lot on 

_ the assessment-roll, was carefully studied; I suppose there was two 
or three weeks of several hours a day devoted to studying lots in 
these two towns. 

Q. Did you have reports of the foresters in different part of the 
preserve ? 

A. We had reports of the foresters on every lot; détailed reports 
through the eastern part and the southern part, also including the 
central part. 

Q. What was done after you had drawn that line upon the map with 
reference to sending it to the commissioners, was there a draft sent? 

A. IT turned it over to Mr. Train, the secretary, and I suppose fur- 
nished to the commissioners. 

Q. I want to call your attention again to the reason why you 
adopted these lot lines rather than the straight lines upon the ques- 
tion of the necessity of a line which could be followed, and with refer- 
ence to the expense of a survey, and to the fact whether such a survey 
was available ? 

A. The whole idea was to run lines on well-known surveyed lines, - 
first, so as to save the cost of a survey; secondly, and what is more 
important, there could be no computation whatever of the acreage of 
that park unless it ran on the lines of lots whose acreage was known; 
to have run a line by compass through there, or traced a line on the 
map without reference to the lots, it would have been impossible 
to have made the computation that accompanied the report; over 7,000 
parcels were examined to make that computation; the third reason 
was it was considered advisable to lay out such a line so that if 
necessary, if the park was ever adopted, and that line was adopted, it 
could be described in an act of the Legislature so there would be 
no question about the particular lands included, and their boundaries; 
they could always be found and would always be known. 
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Q. With regard to the expense of that survey, have you an idea as 
‘to that; was that discussed ? 

A. From the fact the State has never been willing to go to the 
_ expense of surveying as important a line as the line between Herki- 
mer and Lewis counties, I hardly thought they would want to go to 
the expense of surveying any proposed park line, any imaginary line 
we might draw there. 

Q. Could you form any estimate, in a general way, of the expense? 

A. I couldn’t answer such a question off-hand. 

Q. A $100,000? 

A. Yes; they would use that up before they were through with it. 

Chairman Ryay.— Do you mean as to making an accurate survey of 
this blue line ? 

Mr. Frero.— Yes; 80 as to be able to describle it off; they didn’t 
follow lot lines. 

The Wrrnzss.— I judge from the amount that has been expended 
on surveys already made by the State in that region and from the 
results; it is very costly work to survey in the Adirondacks; it requires 
avery large number of men; it is difficult and hard work, and it. 
would run into a great many thousand dollars; as to the exact amount, 
of course it would be impossible for me to say. 

Chairman Ryan.— It would be as easy to survey on the red line? 

A. Yes, sir; the red line follows established surveys. 

Chairman Ryan.— The only reason why you put the blue line there 
was the extra expense you thought would be necessary to include all 
inside the red line? 

A. Oh, no, sir; the blue line was drawn there, not with reference to 
any particular expense of surveying. ‘ 

Chairman Ryan.— The expense of the park? 

A. It was because that included the allotted territory. 

Q. That you understood the forest commission were willing to 
recommend ? 

A. As I understood them their idea was to lay out that park, and 
whenever the State was fortunate enough to get the money appropri- 
ated to buy that much ‘the rest could easily be added to it, but didn’t . 
want to imperil the whole scheme by calling for the whole territory 
shown within the red line. 

Q. The expense of a survey would be saved to put in land if the 
State wanted to buy following the lot lines as they are followed there; 


that i is all? 
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_Cross-examination : 
By Mr. Apams : 

Q. Are you an engineer ? 

A. Well, I have worked on building sietiie civil engineering and 
a graduate of Union College Civil Engineering School. 

Q. You are familar with Mr. Colvin’s survey ? 

A. I have read everything that Mr. Colvin has written on the 
matter. 

Q. So you know the fact that the corner of the line, south corner 
of the line, between Herkimer and Lewis county, was established by 
Mr. Colvin? 

A. Mr. Colvin, I understand, ran part of the line. 

Q. He ran up so that he established the corner in the Oneida 
county line between Herkimer and Lewis on the banks of the south 
_ branch of Moose river, I think? 

A. The particulars I don’t recollect now. 

Q. You recollect the general fact? 

A. He did a large amount ha work there and established part of 
the line. 

Q. What was the traditional corner he established as the real 
corner by following up the lines of their surveys, went way back to 
Canada creek? - . 

A. Yes. 

Q. And erected an observatory on Conner hill and made some 
triangulation, that being so the true corner in the Oneida county line, 
between Lewis and Herkimer; what is the objection to surveying out 
that line; having a well-established corner and the direction of the 
statute, why couldn’t the Herkimer county line be made the west 
boundary of the park and that line established just as well as any of 
the old lines in the woods that Mr. Colvin did establish; that would 
take down, far to the west of the blue line, a wooded country, with an 
elevation of 1,000 feet on the Herkimer ‘county line; what is the 
objection to making that line ? 

A. The other lines that you refer to he re-established; he, in a 
great many cases, found the old lines and re-established them, but, as 
T understand it, there is no line there to re-establish; there is nothing 
but a meridian line there. 

Q. There is a“description in the statute of the line between the two 
counties, which, in point of fact, has never been run, and the taxes’ 
from Lewis county extends in Herkimer, and the taxes from Herkimer 
extends in Lewis, so that a large belt of land, a mile or two miles 
wide, is in a constant dispute, so that no tax title can be got? 
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A. They manage to tax every lot. 

Q. And tax it twice and get it set aside, and having found this 
mark and having the description of the statute, what difficulty-is 
there in establishing that line as well as any other old line ? 

A. Would be no difficulty. 

Q. Inasmuch as that would draw this west line of ihe park several | 
miles to the west and make a straight line, what is the objection; why 
shouldn’t it be done, in your judgment? 

A. I see no objection to it, except the expense of buying the land. 

Q. If-you are going to lay out the park and make the boundary, it 
would be no different west of this blue line as well as here; there is a 
great deal of land east of it the State don’t own; what is the objection 
to making a survey of the Herkimer county land and making the. 
Herkimer land the west boundary of the park? 

A. One reason why the line wasn’t run over there — 

Q. The question is, what objection is there to having the park line 
the west line of the proposed park on the Herkimer county line? 

A. To start with, there is no State lahd, with the exception of. three 
very small parcels, between the supposed Herkimer county line and 
the blue line, as shown on that map. 

Q. Isn’t it true east of the blue line there is a great deal of land 
that isn’t State land; more than half of it? 

A. Yes. 

Q. How is that a valid objection to moving the line of this proposed 
park further west ? 

A. Because there is a greater propottion of State land in every 
town of the-outlined park as it is shown there than in the park which 
lies to the west of the blue line. 

Q. Suppose the State didn’t own any land west of this blue line, 
what objection is there to extending, making a straight line on the 
Herkimer county line north ? 

A. Merely a question of expense. 

Q. Expense of survey? 

A. No, sir; buying the land. 

Q. Only the lands east of the blue line, as you have laid it down, 
have to be bought? 

A. I say a large proportion of it. 

Q. If this land west of the blue line and up to the Herkimer sprite 
line is good, dense forest and has a 1,000 feet elevation, it is just as 
desirable for park property as it is to the south and where it is 
denuded land, isn’t it? 

A. It is desirable park land in there. 
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Q. And the State may, in the future, require it in the course of its 
policy ten, fifteen or twenty years ? 

A. Yes, sir; I hope so. 

Q. So there would be objection to. the State owning it when it 
could? 

_ A. No, sir. , : 

Q. And having it in the park clear up to the Herkimer county line? 

A. No, sir; I never heard any objection whatever on the part of the 
commission. 

Q. Mr. Fiero examined you a little on the subject of cancellation 
and what was said a while ago; a cancellation takes place where the 
tax is not, or the supposed tax is not a valid lien upon upon the land; 
on making ‘that appear in the Comptroller’s office he will cancel the 
tax certificate or tax deed; that is what is meant by cancellation? 

A. Yes. 

Q.. That is entirely in the Comptroller's office and not in the office 
of the forest commission ? 

A. Yes, sir. 

Q. And also the matter of redemption ? 

A. Yes, sir. 

Q. I understood you to say that. the Gompholien by courtesy, had 
notified the office of the forest commission when applications were 
made for cancellation, or sometimes gave notice ? 

A. Yes, sir; very often; I don’t know whether it covered every case 
or not 

Q. That has been considered an invitation to appear and look into 
the matter, and to see whether the cancellation is proper and so 
considered ? 

A. I don’t understand that that applies to a cancellation because 
that is a matter in which the Comptroller, as I understand it, would 
be his own judge as to whether there had been any error on the part 
of the assessors; I understand it refers only to applications to redeem 
on the ground of occupancy, or some other pleas which are put in to 
redeem land. 

Q. Since what time = the forest commission attended at the Comp- 
troller’s office to oppose either a redemption or a cancellation? 

A. I can’t say; that doesn’t come within the line of my work, and it 
is outside the office. 

Q. You don’t know ? 

A. No. 

Q. Do you know as a matter of fact whether the forest commission 
ever have appeared at the Comptroller's office to oppose either a 
redemption or a cancellation ? 
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A. That is my understanding; they have opposed it vigoronsly at 
times. 

Q. How lately ? 

A. My impression is during the last two years. 

Q. And where they appear and look into the papers to see whether 
either the redemption or cancellation is proper, the Comptroller con- 
siders the objection ? 

A. Yes, sir. 

Q. So that it is in the nature of a test on the part of the forest com- 
mission against the supposed owner or pretended owner of the land? 

A. Yes, sir. . 

Mr. Hessserc.— That is by the courtesy of the Comptroller they 
appear there, there is nothing in the statute ? 

Mr. Apams.— Nothing in the statue. What I was inquiring was 
whether they understood they could: do that, and whether they did 
do it, is the point I am getting at. There is no statute compelling, 
and it is a practice that has grown up, as I understand. 

Mr. Hessperc.— No even permitting; no statute. 

Mr. Apams.—I know that in the absence of any statute a practice 
has grown up to receive notice from the Comptroller's office, and the 
commission have gone down to oppose either a redemption or a 
cancellation. 

Q. Where a redemption has been allowed improperly, and where a 
cancellation has been made improperly, do you understand the Comp- 
troller has thé right to correct it and vacate his own action and 
restore the statute? 

A. I don’t know anything about that. 

Mr. Hessperc.— There was a special act passed in 1873, I think. 

Mr. Apams.— That has been the law, then, since 1873 ? 

Mr. Hessserc.— Not upon any ground. 

Mr. Apams.— It has been the law where it appears he has acte: 
under a mistake, he shall rectify his action by a vacator. 

Mr. Hessperc.— No, sir; that is not the law. 

Mr. Apams.— There is a power that he may vacate. 

Mr. Hezssperc.— Yes, limited power on certain grounds. 

Mr. Avams.— One of the grounds where a fraud has been practiced 
on the office? 

Mr. Hussperc.—I don’t recall the terms of the statute at the present 
time, but not a general fraud. It is specified. 

Q. I ask this witness if he knows, can call to mind, any case, 
and if he can, about when did it occur; any case where the forest 
commission have gone down to the Comptroller’s office and opposed a 
cancellation or redemption ? 
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A. Not within my own knowledge, it doesn’t come within the line of 
my work, so I couldn’t say positively. 

Q. I think that is all I care to ask now ? 

Mr. Firro.— That is all. 

Chairman Ryan.— Have you any other witness ? 

Mr. Frero.— Not this evening. 

Chairman Ryay.— Will you have any more? 

Mr. Frero.— Yes, sir; we have two or three others we think we can 
finish in one evening. 

Chairman Ryan.— To-morrow evening ? 

Mr. Frero.— Yes, sir. 

Mr. Anrpat.—- We have some witnesses, Mr. Chairman, that of course 
would be material as we deem them, provided testimony was given 
which might call for some explanation. 

_ Chairman Ryay.— That is testimony that is offered on the part of 
the counsel for the committe hereafter ? 

Mr. Anrpat.— Yes; of course we want time to reply to them and 
look after that carefully so that no errors would creep in, or any mis- 
representations had before the committee. When the other side close 
up finally we can then inform you very readily how long it will take 
us. We shall be very brief; I think the committee will bear us outin 
the fact that we have been very expeditious when they haven't had 
anything to go with we have taken it up and gone on by piece-meal. 

Chairman Ryay.— Will you have witnesses here to-morrow evening ? 

Mr. Fizro.— We expect to have. 

Mr. Anreat.— I don’t think we could have them all here possibly 
to-morrow evening. 

Mr. Apams.— If the committee will allow I want to ask Mr. Fox a 
question which is suggested. 


WILLIAM F. Fox, recalled: 
By Mr. Avams: 


Q. The mail for the commissioners is brought to their office in this 
building, is it not? 

A. Yes, sir. 

-Q. When meetings have been held in New York has the mail been 
sent to that meeting unopened, to Mr. Kneval’s office? 

A. I don’t know what the secretary’s custom was in that respect. 

Q. Do you know of any occasion where the mail was sent there 
addressed to the commissioners and it was returned not opened and 
remained unopened for some length of time? 

A. No, sir. 
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Q. Did you ever hear in the office of such an occurrence? 
A. No, sir. 


Townsenp Cox recalled: 
By Chairman Ryan: 


Q. In your testimony the last evening that you were here ‘you said 
that you had been very much in favor of raising bears i in this forest 
preserve, did you ever offer any such resolution in the commission ? 

A. No, sir; I would be prepared to show an experiment, not at the 
expense of the State, but private matter, down at Big Indian, Ulster 
county, where we have some bears; we are trying to raise some young 
bears; we haven’t succeeded yet; I will be better able to report at 
the next investigation. 

Q. Can you explain to the committee why it was you thought: it 
would be for the interest of the State to raise bears on the forest 
preserve ? 

A. The black bear of our part of the country is very interesting, 
playful, and, when young, great pets have been made of them about the 
house; as they become older it is necessary to keep them iti a cage or 
inclosure; they afford a great deal of sport to any one who cares to 
follow wild animals in the woods; they do very little damage, 
occasionally a lamb or a pig, a few things of that kind, eat up honey | 
that is raised, but do very little damage indeed in comparison with 
the sport they afford to those who frequent the woods; I will send for 
some photographs of them. 

Mr. Brown.— Mr. Chairman, I move to adjourn until to-morrow 
‘night at half-past 7. 

The motion was put and carried and the commission then adjourned 
until Wednesday evening, March 4, 1891, 7.30 p. u. 


ALBANy, Wepnespay, Varch 4, 1891, 7.30 P. mu. 
The committee met pursuant to adjournment. 
Present — Chairman Ryan, Messrs. Connelly, Davie, Gifford, Hitt, 
Cameron and Brown. 
Chairman Ryay.— Are the counsel ready ? 
Mr. Frer0o.— We will call Mr. Knevals. 


Saerman W. Knevats, being duly sworn, testified as follows: 
By Mr. Fisro: 


Q. You are one of the forest commissioners; how long have you 


been? 
A. -I was appointed in the fall of 1885. 
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Q. Who were your colleagues appointed at that time? 

A. Townsend Cox and Mr. Theodore B. Basselin. 

Q. You. have all continued in office up to this time, Mr. Basselin. 
having been reappointed ? 

‘ A. We have; Mr. Basselin was reappointed three years ago; Mr. 
Cox’s term expired last year, and he has held over a year. 

Q. How long after your appointment did you organize dnd enter 
upon your duties ? 

A. Very soon thereafter; we met in Albany, organized and drew 
lots for the terms; upon my motion Mr. Cox was appointed president 
of the commi-sion; for the convenience of the transaction of business, 
I consented to act as treasurer and auditor of the commission. 

Q. What was there with regard to the office of president; were 
there any duties assigned him? 

A. Neither by statute nor by resolution were any special powers con- 
ferred upon the president; his function was to preside at the meet- 
ings, and be the medium of communication, whether oral or written, 
where the commission had occasion to make any formal com- 
munications. 

Q. Did you select other officers at or about that time ? 

A. Mr. Fox was appointed as clerk of the commission; subse- 
quently Mr. Train was appointed secretary, and Mr. Garmon, warden, 
and Mr. Fox was appointed assistant warden. , 

Q. By whom were these respective officers nominated ? ; 

A. Mr. Garmon was nominated by Mr. Basselin; as to Mr. Fox, when 
his title was changed and he was made assistant warden, I don’t know 
who nominated him. 

Q. Was he unanimously selected for that office—assistant warden? 

A. Well, I should suppose not from what Mr. Cox has told me, it 
isn’t within my recollection, I understand Mr. Cox voted against him; 
I see by his testimony he voted against all the appointments we made 
then. 

Q. What did you proceed to do in the way of discharging the duties 
of the office of commissioner, yourself and your colleagues, and what 
have been the duties you have taken upon you from the time of the 
existence of the commission ? 

A. We have done our best to carry out the declarations of the act 
creating the commission in maintaining and preserving the forests; 
do you wish to know about the order of business ? 

Q. Yes, as to your methods of doing business, what you have done 
for the purpose of protecting the forests; as to whether your duties 
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have been advisory or eimai state with reference to that, if you 
will? 

A. Our duties have — both advisory and executory; it has been 
stated that the office is one of honor and no profit, and that is a fact; 
we have never received any salaries, and in the transaction of business 
and the arrangeient of meetings, Mr. Cox being a man out of business, 
of leisure, and Mr. Basselin and myself being in active business, 
it became more convenient to have the meetings in New York; at first 
we arranged to have a meeting on the second Wednesday, I think, of 
every month; that was our rule; we adhered to it as far as we could, 
but it became impractical to carry that plan out; the meetings were 
called by the secretary and open notices sent from the Albany office 
to the different members of the commission; in many cases it was 
found that it was inconvenient for members to be present and then 
either by letter or by telegram, the arrangement for a meeting was 
countermanded; the only formality observed was in the secretary 
sending a notice to each one of the commissioners. 

~Q. It happened at different times different members of the commis- 
sion were unable to be present ? 

A. It frequently happened so anda new arrangement was made; 
in some cases men were absent on account ef sickness; I remember 
on several occasions when. the meetings were prevented in that way. 

Q. With reference to the formality or otherwise in the transaction 
of business? 

A. There was no order of business except the reading of the min- 
utes; that was sometimes dispensed with; the secretary had his 
budget of matters which he brought on one after the other and we 
discussed them and passed upon them; I don’t think —I am speaking 
now from my recollection —I don’t think that during the five years, 
and in the eighty-nine or ninety meetings which we have held during 
that time, I should say, very few matters were discussed and passed | 
upon, on which there could, by any possibility, be difference of opin- 
ion; most of those matters were routine matters and the action of the 
commission was harmonious and unanimous; I can’t recall at this 
moment, with one exception, any difference of opinion; the discussion 
of matters connected with the annual report, the adoption of the 
report, the appointment of foresters, the prosecution of trespassers, 
the enforcement of regulations in regard to fires, were matters on 
which there was and could be no difference of opinion. 

Q. What do you say in reference to your personal relations gad 
the other commissioners ? 
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A. They have been extremely friendly during the latter part of the 
existence of the commission. 

‘Q. With reference to your meeting at other places than the rooms 
of the commission, what is the fact with regard to the accommodations 
which have been furnished in the capitol ? 

A. When the commission was first created we met in a miserable 
committee room on the first floor of this building, of the capitol, and 
I think we met there four or five times and we were finally accommo- 
dated in our present quarters; we were allowed to use the small room 
of the civil service commission, they met very seldom and we never 
happened to appoint a meeting at the same time they held one, and 
that was a very great convenience to us, our own room was very much 
crowded and it became very irksome to me to meet there, so that we 
have had meetings at the Delavan House, and except in cases where it 
was necessary to meet people by appointment, people from the woods 
from the northern part of the State, I always favored meeting in New 
York. , 

Q. What do your quarters in the capitol consist of? 

‘A. One large room. _ 

Q. All the business of the office is carried on there # 

A. Yes, sir. ' 

Q. Have there at times been other officials placed there? 

A. I think the chief constable of the game and fish protectors was 
there for some time; by act of the Legislature, wasn’t it ? * 

. Q. What is the fact in regard to the convenience of meeting there? 

A. T think they are wretched; I have spoken to Mr. Perry about it; 
our secretary did frequently, and we made strenuous efforts to get 
better accommodations there, but we couldn't. 

Q. The room is substantially filled with the desks of the people 
whose business it is to be there ? 

A. It is. 

Q. Will you state briefly what the commission has done in the way 
of looking after the forests, beginning with the legislation which they 
have recommended? | 

A. We have presented and promoted quite a large number of bills 
during the last five years, some of which have passed and some of which 
have been defeated, some of which have failed; I think this is a list; 
chapter 11 of the Laws of 1890 is an amendment to section 20 of the 
act creating the commission; it fixes the compensation of persons 
assisting in extinguishing fires attd authorizes town auditors to audit 
their accounts; chapter 37 of the Laws of 1890 is another of our acts,.- 
authorizes the purchase of lands; that act we prepared and presented 
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a. bill the session before which was defeated; by the act of chapter 179 
of the Laws of 1890, which is an amendment to section 179 of the 
Code of Civil Procedure, actions which are authorized for penalties 
are to be tried in the county adjoining the one where the trespass was 
committed. 

Q., What is the object of that? 

A. That was to enable us to obtain convictions in trespass cases or 
verdicts; matters of extreme difficulty, and I understand, a similar act 
has been declared unconstitutional by a late decision of the Court of 
Appeals; we gained nothing by the passage of this act. 


By Chairman Ryan: 


Q. Did you ever bring suits under that act? 

A. I think Mr. Burke has brought several actions under that act; 
chapter 556 of the Laws of 1890 amends the act in relation to the col- 
lection of taxes, a statute of limitations within which redemptions 
‘may be made upon the ground of occupancy, and it also shifts the 
burden of proof from the Comptroller to the occupant himself, com- 
pels him to show actual occupancy, not presumptive occupancy; we 
prepared and presented a bill in 1889 to prevent the building and 
extension of railroads through the forest preserve; the Senate 
amended it-and passed it, but it died in the Assembly; the same bill 
was introduced in 1890 and failed. 

Q. What was the purpose of that bill and the reason for it? 

A. Well, I thinkit the almost unanimous opinion of all who know any-_ 
thing about the North Woods that the most destructive element at work 
is fire; railroads are responsible very largely for fires wherever they 
exist there; I know that I went through from Moriah to Paul Smith’s 
station over the Northern Adirondack road, and the destruction on 
both sides of the road is terrible, and absolutely unnecessary in my 
judgment; one of the first letters that I got after my appointment as 
commissioner, was from one of the judges of the Supreme Court of 
that district, who called my attention to that scene of havoc through 
there; it is worse than the destruction by water in the Raquette river; 
not only that, but the railroads render it possible to carry away all 
woods, hard and soft, and can take every thing off on wheels; as 
Sargent says in his report: “The new methods of lumbering by aid of 
railroads, reans’ the absolute destruction of the forests;” we have 
thought that we were voicing the sentiment of the people in trying to 
check the creation of railroads, especially those for lumbering pur- 
poses, and freighting purposes there; besides these bills that I have 
mentioned, we also introduced a bill to permit leasing small parcels of 
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State lands in the Adirondack region; that bill failed to become 
a law. 

Q. What was the reason for that bill? 

A. Soon after the creation of the commission I went with one other 
commissioner, I think both of my colleagues went with me, to Lake 
George; we made an official tour of Lake George, and the islands, 
and we found that quite a number of the islands were in the posses- 
sion‘of private individuals who held them under permits from the 
commissioners of the land office; they were called custodians; the 
practice had sprung up as much as twenty-five or thirty years ago, 
these people had then obtained from the commissioners of the land 
office permits to erect houses, cottages, and we discovered about that 
time, soon after that trip, that the commissioners of the land office had 
taken action in regard to one of those islands, appointed a cus- 
todian; we appeared in a body before the commissioners ef the 
land office and. called attention to. the act creating: the forest: 
commission and claimed they had no further jurisdiction over that 
region; the matter was referred to the Attorney-General; he wrote an 
opinion against us, held ‘the commissioners of the land office still had 
jurisdiction over Lake George, notwithstanding the act creating the 
forest commission; we thought the matter one of great importance 
and we applied for a reargument and a representation of the case to 
the Attorney-General and he reversed his opinion, wrote an opinion 
on the other side in our favor; then we were confronted with this 
problem, of a large number of people who, under claim of right, had 
acquired possession of islands in Lake George and of lands in the 
Adirondacks and had built camps and cottages and we thought that 
rather than bring a very large number of ejectment suits that it would 
be better to ask permission of the Legislature to grant leases of small 
parcels in order that those people might recognize the title of the 
State and by the payment of a small rent, the matter might be 
adjusted in that way; the Legislature thought otherwise and refused 
to pass the bill; I speak of that because our present park bill contains 
a similar clause; those are all the acts, I think, we have promoted and 
all that occur to me at the present time. 

Q. Who looks after those matters ? 

A. I want to say in regard to that matter of leasing lands, I think 
that tenants, heads of families, occupying small holdings became an 
important police for the preservation of the forest, preventing tres- 
passing and fires and, I think, on all accounts it would be very desire- 
able if some such act would pass. 

Chairman Ryay.— Do those parties continue to hold the islands in 
Lake George under the leases they obtained ? 
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A. Under.the permits from the land office, the action of the land office 
was two-fold, first, they would pass a resolution appointing a man cus- 
todian of an island or a portion of an island; that gave him no right to 
build, but they almost invariably supplemented it with another resolu- 
tion permitting him to erect a cottage; here is a recital of these facts I 
have stated and a concurrent resolution proposed, reciting the forest 
commission have now the care, custody and control of such lands, but 
those resolutions were never passed; the first act for the purchase of 
land was introduced in the Senate, April -2, 1889, and was prepared 
under our instructions and provided $10,000; one of the measures 
that we proposed in 1889 provided for making the compensation to 
fire wardens a county charge instead of a town charge; that did not 
pass. 

Q. What was the object of that? 

A. These men, finding it impossible to get from their towns any 
compensation for labor done in that way, were unwilling to go out in 
case of fire. 

Q. Thought if it was made a county oe it would be more likely 
to be paid? 

A. Make it more efficient and make it peatbs to gét good men to 
take the office. 

Chairman Ryan.— As the law is now, it is a town charge? 

A. Yes. . 

Mr. Hzsspzrc.—In 1889 the Legislature did come to the relief of 
the forest commission and they passed an act continuing ‘these 
officers as town officers, giving town boards the right to audit 
and limit their compensation to a dollar a day when they were 
actually employed in putting out fires and making it the duty of 
these parties to come to the rescue of the fire wardens when there 
was any conflagration; in that relation it is still a town charge; 
the agreement was made in the small towns, there is very little land 
taxed and towns couldn’t stand the burden; they drafted a bill, but 
the legislative committee thought otherwise and continued it as it 
was provided for in the original act; we prepared an act ‘in 1889 
which failed to become a law; an amendment to our original act makes 
section 34 read: “Any person violating any rule or regulation of the 
forest commission shall be deemed guilty of a misdemeanor and shall 
be liable upon conviction therefor before any justice of the peace of 
the county wherein the offense may be committed, to a fine not to 
exceed $50 for every offense or to be subject to not more than three: 
months imprisonment in the county jail.” That did not pass. 

Q. What was the occasion for that? 
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A. The original act is defective in that regard. 
Q. That is to show there is power to make rules and regulations, 
« but no power to enforce ? 

A. No penalties prescribed for a violation. 

Chairman Rran.—I don’t understand that last. 

Q. We can’t punish the violation of those rules and regulations 
which we have authority by our act to pass and put into practice. 

Mr. Hirr.— You have power by your act to ordain certain rules 
and regulations, that a violation of those without any special pro- 
vision is a misdemeanor. 

Mr. Fiero.— It don’t make it a misdemeanor. 

Mr. Hirr.— An act forbidding and no punishment prescribed — 
doesn’t it make it a misdemeanor ? 

Mr. Hussperc.— There is such a provision in the Penal Code, where 
it isn’t defined by law as a crime it shall be regarded as a misde- 
meanor, but it only relates to the statutory provisions. 

Mr. Hrrr.— Some violation of some act forbidden by statute. 

Mr. Hxssprrc.— But does not relate to any rule made by any com- 
mission or board of the State. 

Mr. Apams.— Why could not the forest commission attach penalties 
to their ordinances the same as a municipal corporation? 

Mr. Hessperc.— Because a municipal corporation gets the special 
right by its charter to do it, there is no such power given to 
to these bodies or subordinate divisions of the State government; 
every village charter and every municipal charter provides its common 
council or board of trustees may adopt rules and regulations, and 
define what the penalty may be and generally puts a maximum sum 
as a fine and acertain number of days imprisonment, and I think you 
will find by examination of Dillon, unless that power is given, they 
haven't any right to prescribe any punishment. 

Chairman Ryan.— Were these commissioners by the act created — 

Mr. Hesspernc.— The Attorney-General gave such an opinion, I am 
told by Mr. Basselin. 

Chairman Ryan.— Were these commissioners by the act created a 
commission not authorized to make certain rules and regulations ? 

Mr. Hzssperc.— They are. 

Chairman Ryay.— Was there any authority given them to enforce? 

Mr. Hzsspere.— No authority to impose penalties; I have just been 
informed the opinion of the Attorney-General was asked upon the 
question, and he advised the commission they had no power to impose 
penalities; I haven’t any doubt at all but what that is sound law; 
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couldn’t stand or maintain any conviction under it unless by express 
statutory enactment. 

Mr. Apams.— That may be true, but could they not fix money 
penalities for which they might sue under the powers of this act. 

Mr. Hessserc. — No, sir. 

Mr. Avams.— The power of this act in that respect is co-extensive 
with the powers of a municipality. 

Mr. Hessserc.— I don’t see how they can. 

Mr. Fiero.— The simple language that they may enforce such regula-. 
tion by proper penalties would be all right, but that seems to be lacking. 

Mr. Avams.—Isn't it implied they have power to enforce those rules 
and regulations within the year? 

Mr. Frzro.— I should have to bow to the opinion of the Attorney- 
General upon that; I am inclined to think he is right about that. 

Q. Mention has been made of the fact that cancellations were made 
by the Comptroller, and the attention of the Comptroller was called 
to that fact by the commission; what was the fact in regard to that, 
what action did the commission take as to being represented by coun- 
"gel before the Comptroller? 

A. We took early acjgjon in regard to it; called the Comptroller's 
attention to the matter and requested to be heard; to be informed of 
every specific application that was made and to be heard upon it, and 
wherever we seen an opportunity to resist a cancellation we have 
done 50. 

Q. What has been the policy of the commission with regard to 
acquiring lands as distinguished from the policy of the State 
theretofore ? , 

A. Our policy has been invariably of acquiring all the land we 
could and holding on to all we got; I think the Comptroller’s policy 
has been exactly the opposite, and even Mr. Sanger, I think, testifies 
on this in this case, that prevails now, much to my surprise; he doesn’t 
speak in the past tense, he speake in the present tense. 

Q. What did you find the policy when you came into office in refer- 
ence to it? 

A. We found the policy of letting the land go prevailed in the 
Comptroller’s office as it had always done; the State government only 
desiring to collect the taxes and to promote redemptions and cancel- 
lations for that purpose. 


By Chairman Ryan: 


Q. Wasn’t it a fact that the Comptroller’s office succeeded in 
getting more land for the State for five years prior to the 
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creation of this commission than you have since; how do you recon- 
cile that, if so, with the statement their policy was different from 
yours; yours has been to get land for the State? 

A. Because that is a poor country, and the holders of the land, after 
taking the timber from it, abandoned it to the State, and the State’s 
policy was to collect the taxes where they could, and they were 
obliged, of course, for many years to take these lands in, and they 
increased very rapidly, accumulated, but, as Professor Sergeant says 
in this report, even as far back as 1884, a year prior to the creation of 
the forest commission, the lands had increased vastly in value in the 
whole Adirondack region, and where that was the case, of course 
either the owners would redeem themselves, or there were purchasers 
who would appear and bid them in at the tax sales, so that during the 
last five years the lands that had fallen to the State have been steadily 
diminishing, although it is a fact that we hold now nearly a hundred 
thousand acres more than we did in 1885, when we came into power. 

Q. In than 80,000 is included nearly 20,000 acres in the county of 
Delaware which practically belonged to the State before, or to the 
county, and was turned over to the State? 

A. Quite likely, sir, but I think it is in evidenge here by Mr. Sanger 
that at this last tax sale very few lands were bid in by the State; I 
attribute that to the great enhancement in value there; the increased 
attention that has been drawn to the Adirondack region, and this 
policy that has been outlined of having an Adirondack park; I think 
there is a great misapprehension about the actual number of acres in 
the Adirondack wilderness; you hear this loose talk about five or six 
_taillions, but there are only about three millions and a half all told. 

Q. Do you think the enhancement, so called, in the value of 
these lands has been produced largely from the opinion that 
the State was about to purchase lands there, and would purchase even 
at a higher price than they had been sold for for many years, rather 
than in the enhancement of their intrinsic value? 

A. That has been a factor; the other consideration that you suggest 
has had — of course you understand the area of forest lands through- 
out the country is steadily diminishing, and as they diminish ‘their 
value is incteasing; the Pennsylvania forests are almost gone, and the 
Michigan and Wisconsin forests are largely impaired, and, naturally 
with the increase of population and increase of wealth in a country, 
soft woods must naturally increase in value. 

Q. Land from which the soft wood has been taken, how about that, 
is that increasing in value? 
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A. Yes, sir; the increase in social clubs in the Adirondack region | 
has been very large; the quantity of land taken up by them is great, 
and they can use, of course, hard wood forests just as well as they 
can forest with merchantable timber on them; I suppose it affects the 
value of all woodlands. 

Q. Do you know whether the State sold lands previous to 1883, 
woodlands, and what the policy was with reference to that? 

A. Idon’t know whether they sold lands that they had bought in 
for taxes other than by redemptions or cancellations. 

Mr. Firro.— I am informed that is the case; the State went into the 
market and sold its lands, and thus ran down the price of land there 
very much; prior to 1883, when the act was first passed preventing 
the State from selling lands, and I want to call attention to that act 
of 1888 as being the first act which prohibited the ‘sale. 

The Wrrvess.— Train mentions that in our report as being the first? 

Q. Is there another element which has entered into the increase of 
the value of land in the way of pulp? 

A. Iam so informed; the manufacturers of paper by the new pro- 
cess; manufactured from wood. 

Q. The Hadley bill, so called, was that a bill prepared by the com- 
mission or with which it had anything to do? 

A. No, sir; we had nothing to do with it. 

Q. What was first done under that bill so far as relates to the 
commission ? 2 

A. The first application after the passage of that bill was Jola Hurd. 

Q. Who was he? 

A. John Hurd was a member of the firm of Hurd & Hotchkiss, who 
were large lumbermen on the west side of the forest, the builder of 
this Northern Adirondack road, the same man whom we had sued for 
trespass and from whom we had collected a considerable sum of 
money. 

Q. What was there with reference to that? 

A. Immediately after the passage of that act, which I always under- 
stood was passed for his relief or for his benefit — 

Mr. Apams.— You understand the act of 1887 was procured by him ?. 

A. Yes; I so understand that it was promoted by him and certainly 
his application followed directly on its passage; I was opposed to 
taking any action under the act; the act was not mandatory, it was 
permissive, and Hurd’s operations, and the operations of his partners, 
had been very destructive to the forests. 

Q. What were the views of the commission with regard to the 
: exchange of the lands which Hurd offered at that time ? 
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‘ A, We deemed it unwise to make the exchange which he proposed; 
we thought, among other things, that these lands of Hurd’s and the 
State, which formed a sort of checker board, small parcels of State 
and Hurd, and Hurd and State alternately holding small parcels, 
served to protect the forest from the extension of his railroad system 
through there. , 

Mr. Apams.— What was Hurd’s first name? 

A. John. 

Q. And the commission were opposed to the extension of that rail- 
road for the reasons» you have given before ? 

A. Yes, sir. 

Q. What did you do? 

A. Then, besides, as has been stated in Mr. Basselin’s testimony, I 
think we ascertained he was embarrassed; there were heavy mort- 
gages on his property, and we deemed it unwise to encourage the 
proposition; it was never made in a formal manner under the act. 

Q. What action was taken with reference to it, and what subsequent 
‘action was taken with regard to exchanges? 

A. A resolution was passed at that time that in our opinion it would 
be unwise to make any exchanges under the act of 1887, commonly 
called the Hadley bill. 

Q. That was subsequently rescinded for what reasons ? 

A. I can give the reasons that operated. on my mind and influenced 
my action; in the first place, I will premise my remarks by saying 
that the first proposition from the Everton Land Company, which was 
the first proposition after the Hurd offer that we acted upon, the first 
proposition that was made to us, I should think, in 1888, was for an 
exchange of about 7,000 acres of land, acre for acre; I couldn’t see 
any reason, nor could the commission, why we should exchange acre 
for acre; we gained nothing by it and I opposed it; after the presen- 
tation of the Governor's message, it seemed to me that the policy of 
the State would be changed, and that in the place of a mere forest, 
preserve that a park would be constructed; the offer was modified and 
Isaw my colleagues; an opportunity of acquiring a large tract of 
land by the surrender of a very much smaller one in a section which 
would not be included within the limits of the park; before that 
time, while we had merely a preserve, if refused, these offers to exchange 
land which was useful for lumbering purposes, for lands which were 
inaccessible, we were not doing our duty by the State, because if we 
refused we would have our own lands and the lands of these persons 
_ who desired to exchange with us; I thought that was all changed 
after the reception of the Governor's eee eS and was willing then, 
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if we could make a sufficiently favorable bargain for the State, to 
reverse our policy. - 

Q. What do you say with reference to the proposition of the Everton 
Company, as accepted by the commission as to whether it was bene- 
ficial to the State ? 

A. I think it was, decidedly. 

Q. Why? 

A. Because the limitation which we imposed upon the acceptance of 
the proposition we would get 26,000 acres of land to be selected from 
a body of 36,000 acres, for about 12,000. 

Q. Was that the first body of that size, or large body of land that 
had been offered in that way? 

' A. It was. 

Q. And that, you deemed wise to exchange? 

A. Yes. 

_Q. Had there been any other large bodies offered except the one 
offered by Hurd? 

A. I don’t know; I can’t say that those intermediate propositions or ' 
offers; many of them didn’t leave the Comptroller’s office; we had no 
actual knowledge of them; some cases we may have had. 

Q. Those that came to your office, do you know whether or not they 
conformed to the statute ? 

A. I think they did not in any single instance. 

Q. Do you know Daniel Lynch ? 

A. Yes, sir. 

Q. What connection did he have with the business of the forest 
commission, and about what time ? 

A. He was appointed in, I think, the latter part of 1888, temporary 
inspector; he had been in our emply prior to that, as a special agent, 
at times, and he was then employed by the warden as a temporary 
inspector, and continued in our employ until, I think, the first of 
March, 1889. 

Q. How did he come to leave your employ ? 

A. It was reported -to us that he was not performing his duties 
properly; we then sent one of our foresters up there, Mr. Klein, who 
made areport to us; on the strength of that report he was discharged. 

Q. What was the nature of that report generally ? 

A.-It was that trespasses which he should have known of and 
reported, passed unnoticed by. him; he appeared and read a paper to 
the commission in which he practically confessed.the truth of the 
: charges ; we then continued him for one month. 

Q. Why so? 
51 
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A. Well, because he was engaged, he said, in some work which was 
not then finished, and because he pleaded with the commission and 
to be treated leniently and easily, and we consented to retain him for 
a month. 

Q. Did you retain him for a month ? 

A. No, sir; he was discharged about fourteen days after.. 

Q. How did that come about ? 

A. I think he came to New York and saw me on the day of a meet- 
ing which we held in my office; he then insisted on being retained. 

Q. After his discharge were you shown a letter. which I now show 
you, and over his signature addressed to Commissioner Cox? 

A. Yes, sir. 

Q. Will you read that letter? 

A. I remember this as a letter shown me iy Mr. Cox. 


Norrs Creex, November 27, 1889. 
Mr. Townsenp Cox: . . 

Dear Srm.— As I am, with the assistance of a friend, a “ literary 
fellow,” collecting material for a series of sketches of the Adiron- 
dacks, their history, present conditions, etc., and especially designed 
to illustrate the present methods of preserving the forests, I thought 
myself bound in common courtesy to consult you with regard to one 
‘incident which, although it would make an interesting article, I 
should not wish to publish without your consent, as it slightly con- 
cerns the forest commission. The incident is this, that in the winter 
of 1887 and 1888, a certain society or club known as the Adirondack 
Preserve Association, owning a large tract of land in the Adirondacks, 
gave to a member of the forest commission » complimentary member- 
ship in their club, and then procured the appointment of their agent, 
a former lumber thief, as forester, deducting his salary as forester 
from what they had agreed to pay him, the result being that the State 
for one year was paying the agent of this club for doing their work 
for he did nothing for the benefit of the State. If there is no objec- 
tion to this, it is possible that you may have some further details 
which would make it still more interesting; if so, I shall be extremely 
thankful if you will kindly send them to me. I would not presume to 
ask you to take so much trouble were it not I was fully satisfied you 
agree with me as to the interest of keeping the public posted with 
regard to the forestry business. 

Very respectfully yours. 


DANIEL LYNCH. 
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Mr. Frero.— Will the chairman allow me to ask Mr. Cox with regard 
to that letter? Mr. Oox, were you elected a member of the Adiron- 
dack Preserve Association to your knowledge? 

Mr. Cox.— Not that I have ever heard of. 

Mr. Fiero.— This Mr. Beebe, was he at one time a forester in the 
employ of the commission on your recommendation ? 

Mr. Cox.— Yes. 

Mr. Fizro.— Was he discharged? 

Mr. Cox.— Yes. 

Mr. Frero.—- Did you vote for his discharge? 

Mr. Cox.— Yes. 

Mr. Fimro.— Why ? 

Mr. Cox.—I didn’t think he was a fit man. 

Mr. Fizro.— What did you find out about it? 

Mr. Cox.— I found out he wasn’t doing his duty. 

Mr. Fimro.— Discharged about the same time Lynch was? 

Mr. Cox.—I don’t remember about that; I think likely though. 

The Wirnuss.— Now I will read, if the committee will permit me, a 
letter written two days after this by the same man to Samuel F. 
Garmon, and shown by him to me: 


Invuan Laxz, November 30, 1889. 
Mr. 8. F. Gannon: 

Drsar Smr.— I have the good reason to think that the same club that 
got Beebe appointed forester are now playing to get the same appoint- 
ment of their present agent to have the State pay their agent another 
year’s salary. 1 have written to Mr. Cox giving him a hint that I 
know the inside history of the Beebe affair and asking his advice in 
regard to Beebe. It is one of a series of sketches which I am writing 
on the Adirondacks, thinking it might make an interesting article. I 
shall be in Albany about the tenth or twelfth of December, and I hope 
you will be able to impress it on the minds of the commission that it 
will not be good policy to leave anybody lying outside of the breast- 
works much longer. The weather is cold and I am getting chilly and 
need exercise to warm me, and would much rather take that exercise 
with the commission than otherwise. But, as a matter of fact, all that 
I want to satisfy myself is some appointment and vindication. If they 
will give me the berth of special agent, to investigate applications for 
the redemption of State lands within the forest preserve, with salary 
only when on duty, if there should not be ten days’ work a year, that 
part would suit me all the better; for I repeat all I want of them is a 
vindication, the salary is no object, and if they will not do this I wil 
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be obliged to take a very disagreeable alternative of vindicating me 
as you, as any man of honorable feeling would do if in my place. . 


Very truly yours. 
DANIEL LYNCH. 


Mr. Apams.— Were those two letters written after he was dis- 
charged ? 

A. Yes; I can’t speak for my colleagues, but I speak for myself 
that I consider 2 man who would write those letters an improper 
person for employment by the State commission; on more than one 
occasion to me he has brought or pretended to bring information, 
but has never given it because he has made a condition that he 
should be reinstated, and he attempted to coerce the commission, the 
writing and delivering those letters. 

Mr. Anrpat.— Were you ever a member of the Adirondack Preserve 
Club? ‘ 

A. No, sir; Iam not a member of any association of any kind in 
the Adirondacks, nor have I any interest either pecuniary or other- 
wise. : 

Mr. Anrpat.— How is it with you, Mr. Basselin ? 

Mr. Bassetin.—-I have not. 

Q. I call your attention now to the special report of the association 
made to the Legislature with reference to a park, as to what is said 
there with reference to the recommendation in procuring lands for a 
park, or allowing the-soft woods to be cut from the lands as to the 
reason for that and as to the views of people acquainted with forestry 
upon that subject. , 

A. Well, I have with one or two exceptions talked with nobody on 
the subject of a park who hasn’t said that the only condition on 
which, in his opinion, a park could be created, was to, when necessary, 
take lands subject to rights of removal of matured timber, I mean by 
that soft woods; in the meetings which we held in the autumn in my 
office, which were very largely attended by a very intelligent lot of 
people — 

Q. Excuse me a moment, was notice given of those meetings and 
people invited to be present to give their views on the subject of a. 
park ? ; ' 

A. We did through the press announce the fact that such meetings 
would be held; I think there were three of them altogether and of 
course the attendance was different; I don’t mean the same people 
came there every time; the office was crowded in every case and the 
unanimous opinion was that an attempt to acquire absolutely and ay. 
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once the large body of land necessary for a park would result in 
arraying against the measure such powerful interests and would 
render necessary such a large expenditure of money as to inevitably 
defeat it. 

Q. What reason was given for that with regard to the extent of the 
industries which would be affected by it? 

A. I have suppose that the amount of capital invested in and about 
and on the borders of the Adirondack region in lumbering mills, 
was at least, I should think, twenty to twenty-five millions of dollars 
and the number of people depending upon that industry must be 
50,000 I should think; the cost, as I have said, it seemed to put the 
thing out df the question entirely; of course, that involved the right 
of eminent domain, or condemnation proceedings, if we were to take 
everything absolutely at once, and it seemed to us a very expensive 
proceeding, necessarily very protracted, and not only the interest of 
the lumbering people but also of the clubs private ownership there, 
so great as to hazard the entire enterprise. 

Q. With regard to the effect of taking out the soft woods and the 
proportion ? 

A. If you wish to know some of the people I consulted personally 
about it, I will give you the names of a few of them. 

Q. Gives the names of some of them ? 

A. I had conversation with Edward M. Shepard, who was on the 
Poucher or Sargent commission in 1884 with Colonel Cannon, 
Warner Miller, I think with Mr. Morris K. Jessup; if not with him, 
certainly with a gentleman associated with him in Adirondack mat- 
ters and Judge Higley. : 

Q. How was that practicable ? 

A. The clause as we adopted it would permit the purchase of lands 

- otherwise desirable for park purpeses even though unincumbered 
with rights of cutting timber; the other act which has been presented 
to the Senate I believe puts it in a different way. s 

Q. And still permitting the soft woods to be cut out? 

A. Yes; the same thing. 

Q. Is that the general sentiment as you have fend it with neler 
ence to creating a park? 

A. I can say unhesitatingly it is; I have always supposed the two 
points on which the latter matter turned was this matter of acquiring 
lands subject to rights of removal of matured timber and the railroad 
question; these are both very important provisions for the act; I 
quoted several times from this report of Sargent, and if the committee 
will permit me I will make one further quotation; on the 11th page 
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of this report he says: “The lumbermen, however, have inflicted little 
direct damage upon the Adirondack forests; the proportion of soft 
woods in these forests is small; probably lumbermen caused five 
per cent of the whole forest growth; and as these are the only trees 
cut for lumber, serious injury is not directly inflicted by lumbering;” 
he goes on to compare it with the actual danger to damage from fire; 
I have been of the opinion that a park created as it will be for all time, 
that the question of whether the evergreen growth in such forest was 
young or mature made very little difference for park purposes; that 
it would be but a very few years when there would be a fine mature 
growth of timber that would be all of hard woods to start with. 

‘Q, That is to say the large evergreens could be eut out without 
injury ? 

. A. I should say so; I am not an expert, I am so informed and 
believe it. 

Q. With reference to a park as distinguished from the forest pre- 
serve, what is your idea in regard to that? 

A. The Governer’s recommendation is from fifty to seventy miles | 
square, being a man of peace and compromise I thought about mid- 
way between the minimum and maximum would be quite as large a 
tract as the State would undertake to create; the area within our 
boundaries is 2,300,000 acres, which is just about sixty miles square, 
within a fraction of that. 

Q. Now, with reference to the fixing of the boundaries of the park 
what was the direction of the commission in that respect ? 

A. The understanding between the commissioners was that each 
man should give an outline, give his idea of the proper tract; I pre- 
pared mine without any consultation with the others but not without 
conference with other gentlemen who are interested in Adirondack 
park matters and having no pecuniary interest in the woods; at a 
meeting in Albany in the latter part of December or the first of January, 
I produced this map, this outline, and I put the matter toa vote and 
it was adopted and Mr. Train and Mr. Fox were directed to make the 
west boundary more complete, mine was kind of rough, and to carry 
out the idea which he had adopted of making the outline follow county, 
town and patent lines and streams as far as possible. 

Q. Was such plan subsequently presented to you; was that the plan 
adopted ? 

A. That was the plan. adopted; I have forwarded a definite 
mathematical, as far as possible, outline of the park. 

Q. For what reason ? 

A. Because it conformed to my,idea of a park. 
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Q, Was it desirable to have such marked outlines that it was capa- 
ble of examination ? 

A. It is my opinion decidedly so. 

Q. That is all. 


By Mr. Hirt: 


_ Q. I wanted to ask you one question in connection with a question 
that I asked before; since I have read over this act of 1885 to see if 
this is the only law on that subject, I read from page 4 in section 9: 
“ Forest commission may, from time to time, prescribe rules or regula- 
tions, and may, from time to time, alter or amend the same, affecting 
‘the whole or any part'of the forest preserve, and for its use, care and 
administration; but neither such rules or regulations, nor anything 
herein contained, shall prevent or operate or prevent the free use of any 
road, stream or water as the same may have been heretofore used, or as 
may be reasonably required in the prosecution of any lawful busi- 
ness;” now section 10 reads: “The forest warden, forest inspectors, 
foresters and other persons acting upon the forest preserve under the 
written employment of the forest warden or of the forest commission, 
may, without warrant, arrest any person found upon the forest pre- 
serve violating any of the provisions of this act; but in case of such 
arrest the person making the arrest shall forthwith take the person 
arrested before the nearest magistrate having jurisdiction to issue 
warrants in such case, and there make, or procure to be made, a com- 
plaint in writing, upon which complaint the magistrate shall act as 
the case may require;” is that the only law there is? 

A. Yes, sir; I was aware of that provision. 

Q. I didn’t know that it was? 

A. That was all there was, and you see the careful provision there 
in regard to streams and waters. 

Q. Further on they prohibited railroads doing certain things, and 
then: “Any railroad company violating the provisions or requirements 
of this act shall be liable to a fine of $100 for each offense,” but does 
not prescribe anywhere any punishment for the violation of any of 
the rules? 

A. Not at all. 


Cross-examination. 
iBy Mr. Apams: 2 
Q. Did the commission, as an official act, ever make any rules and 
regulations; under the section which is read by Mr. Hitt? 
A. Not otherwise than as previously stated in regard to fires and 
girdling of trees. 
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Q. There were no other provisions in regard to fires afterwards; I 
mean under this particular section, were there any rules. or regula- 
tions ever made by the commission in its official capacity ? 

A. No. 

Q. Now, in regard to Lynch; Lynch was discharged what time ? 

A. February, 1889; his final discharge was on the first of March; 
the meeting was held in New York on the first of March. 

Q. There he was formerly discharged ? 

Yes. 

. The end between him and the commission ? 

. Yes, sir. 

. These two letters were written the fall after ? 

. Yes, sir. 

. Isn’t it true that Kline was sent there after he was discharged 
at your office? 

A. My recollection is that it was on Kline’s report that we took the 
action. 

Q. The question I asked was a matter of recollection, was it not 
after his discharge that Kline was sent up there? 

A. T recollect it in the other way, that it wasn’t so; it was not after 
but before his discharge. : 

Q. Are you satisfied, as a matter of fact, that Kline went there 
before he was discharged at your office in New York? 

A. I can not state any more positively than I have; I have a very 
strong impression, however. 

Q. These letters, they were in your judgment sarcastic, wern’t they? 

A. I should not call it sarcasm; I should characterize it very 
differently from that. 

Q. Were they, in your judgment, the language of a man who was 
mad, angry? 

A. I should say he was angry. 

Q. Written under feeling? 

A. Yes. 

Q. You speak of the recommendations made; is it not true that the 
act of 1885 gives this commission the same power as commissioners of 
the land office? 

A. Yes. 

Q. All the powers of the commission of the land office in regard to 
the lands in the forest preserve are transferred to your commission ? 

A. Yes. ; 

Q. If a practice had grown up between the commissioners of the 
land office and people occupying the public lands, as you have stated, 


OrPOorop 


409 


over in the region of Lake George, why could not this commission 
give the same consents, the same licenses for occupation, temporary 
occupation, that were formerly given by the commissioners of the land 
office, what objection was there to that? 

A. Oh, simply because I don’t know whether the commissioners of 
the land office granted these permissions in accordance with law or 
not; I am not prepared to say to that. 

Q. You mistook my question; I say if the commissioners of the land 
office had granted these. permissions for a long series of years to 
people to occupy, and give them further permission that they might 
erect cottages, what was to hinder your commission from granting 
like permissions; why not follow the practice of the commissioners of 
the land office ? 

A. Because the act creating a forest commission forbids us to sell, 
alienate or sell or grant any permits; we construed that to mean any 
franchise or right in the land, of any nature. 

Q. Does a bare license create any interest in the land, you are a 
lawyer? 

A. Well, no; a license to occupy? 

Q. Yes; a license without limit and without consideration, does that 
confer any interest in the land? 

A. I don’t know that it does. 

Q. That is precisely what you state the commissioners of the land 
office had done in this instance; isn’t it a bare permission to go in 
without any limit? 

A. I suppose so; I haven’t got the language of any of the permis- 
sions before me. 

Q. Why couldn’t you; what was to hinder your continuing this 
practice of twenty-five years that came to you from the commissioners 
of the land office ? 

A. Because we interpreted the act to forbid it. 

Q. Now, in regard to redemptions and cancellations, you differed 
with the Comptroller’s office in your views, did you not? 

A. Sometimes we did. 

Q. Did you ever appear in the Comptroller’s office to oppose any 
case of redemption or any case of cancellation ? 

A. I, personally? 

Q. Yes, the commission ? 

A. Yes. 
Q. On how many occasions? 
A. I can’t recall one simply. 


. When was it? 
Q RO. 
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A. I can not give you the date. 

Q. With reference to the time when Lynch was discharged, was it 
before or after his discharge? \ 

A. I should think it was befora. 

Q. How long before? 

A. It is a matter of conjecture; I can merely remember the scene 
and interview. 

Q. What case was up, if you can state briefly? 

A. No. 

Q. Can you recollect any more than one occasion when you were 
there ? ; 

A. No; I can not. 

Q. Was that a case of redemption or a case of cancellation? 

A. I should say of cancellation. 

Q. The Everton Lumber Company, they. proposed an exchange, an 
informal talk and negotiation was had between a representative of the 
company and the commission, was there not? 

A. Yes, sir. : 

Q. And in July, 1890, early in July, at a meeting in New York, so 
the minutes say, at which you and Mr. Basselin were present, Mr. Cox 
was not there, you directed the warden to go and examine these 
lands; do you recollect that? 

.'A. I think, to be correct, that it was a direction to report as to the 
advisability of the exchange, at the next meeting; I don’t think it 
said “ 20” or “ come.” 

Q. Was he directed or expected to go and visit these lands? 

‘A. Speaking for myself, I can oy say, that I expected him to 
satisfy himself generally. 

Q. That don’t answer the cae quite; the question is, was it 
expected that he would go'and examine these lands between the two 
meetings? 

A. I don’t think I expected it. 

Q. Then why was he requested to report at an adjourned meeting 
some two or three weeks hence; why not take his report at that time? 

A. I don’t know whether he had the material for a report at that 
time, or the information. 

Q. On the 31st of July, 1890, he did report, recommending the 
exchange? 

A. Yes. 

Q. On that occasion did he represent, or state in substance, that he 
had visited the-lands or examined them ? 

A. I have no recollection on that subject whether he did or not. 
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Q. But he reported in favor of the exchange? 

A. Yes. ; 

Q. And at that meeting the formal resolution, the original resolu_ 
tion, that you wouldn’t act under the act of 1870 at all, that resolution 
the minutes say, was rescinded? 

A. Yes. 

Q. Did the report of Garmon, the warden, on that occasion, influ- 
ence you in your vote in favor of rescinding the former resolution ? 

A. Yes, because it influenced me — 

Q. You have answered it; it did influence you; and the eval, appli- 
cation upon which you acted consists of three papers, two of the 
seventh of August and another about the twenty-eighth of August, 
propositions for exchanging and what he desired to exchange for the 
lands belonging to the State, and in September, some time about the 
sixteenth, a resolution was passed by your body, recommending’ the 
exchange according to the act of 1887; now, your vote in September 
recommending the exchange, was that influenced in any way by Gar- 
mon’s report? 

A. Undoubtedly it was. 

Q. Had you yourself ever seen these lands personally ? 

A. No, sir. 

Q. After that resolution, recommending the exchange, had passed 
your body, the whole papers were sent to the pompiroller 8 Office ? 

A. To the Comptroller’s office. 

Q. Did you know at this time that Mr. Basselin had any negotia, 
tions with Mr. Patton, and other gentlemen for forming the Beaver 
River Lumber Company ? 

A. I think I knew that that company was in existence. 

Q. Now, think a minute; my question is, during that summer, did 
you know that negotiations were going on between Basselin and Mr. 
Patton for the formation of the Beaver River Lumber Company ?' 

A. I have answered it; I say I knew in August or September of the 
creation of the Beaver company. 

Q. My question is, previous to that time, in July and before, if you 
were aware or knew the fact that Basselin was negotiating with Pat- 
ton for the formation of the Beaver River Lumber Company ? 

A. No; I should say I did not. 

Q. And the first you knew of it was along about September? 

A. No, I think in August. 

Q. The articles were filed on the fourteenth of August? 

A. I think that was about the time I knew it. 
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Q. The first you knew of it, was about the time the articles were 
filed ? 

A. That is about it. 

Q. I didn’t quite understand; my comprehension was not as sharp 
as it might have been; in speaking of the park and in speaking of 
lines, you inquired of various individuals, consulted with them, and 
found that the capital invested was some twenty-five millions; in what 
was that capital invested ? 

A. I have understood that it was invested in lands and mills. 

Q. Where were the lands situated ? 

A. All through the Adirondack region; all the lumbering interests. 

Q. Where were the mills, how many of them and where some of 
the principal ones ? 

A. I have no statistics; I am only speaking of general information. 

Q. What did you understand the lands of these people in the 
Adirondack region were worth an acre; take a tract of seventy or 
eighty thousand acres; how much an acre; those large tracts? 

A. I have no knowledge; I never bought or sold any; I only sup- 
pose so; well situated virgin forests there are worth from four to five 
dollars an acre; that is my impression. 

Q. Mr. Chairman, Mr. Knevals, in making his estimate of twenty- 
five millions capital, assumes or supposes virgin lands, timbered lands, 
in the Adirondack region, were worth four or five dollars an acre. 

Mr. Anreat.— He said lands well situated were worth four or five 
dollars an acre. Make it fair, as Mr. Knevals states it. 

A. I think I said so. 

Q. Have you heard of the sale in the Moose river tract of what is 
called the Blake tract to the Adirondack League Park ? 

A. Ihave heard it frequently mentioned. 

Q. Do you know how much these lands brought; that tract? 

A. Ido not. : 

Q. Did you ever hear they brought less than two dollars; between 
one dollar and a half and two dollars; about one dollar and eighty 
cents per.acre ? 

A. I never did. 

Q. Never heard that ? 

A. No. 

Q..Do you know what the lands that are known as Sackett’s Har- 
bor and Saratoga Railroad lands, some two or three hundred 
thousand acres, how much they sold for an acre to parties in Albany ? 

A. No. 

Q. Do you know the fact they sold for less than two dollars an acre? 
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A. I do not. 

Q. Have you heard of the sales of any forest lands in the Adiron- 
dack region to exceed two dollars an acre, for the last five years, that 
have been bought up by these lumbermen and syndicates and lumber 
companies; have you heard of any purchase that exceeded two dollars 
an acre ? 

A. I don’t know that I ever have. 

Q. And the special report you made the Ist day of January, 1891, 
that shows the number of acres within the red lines, the whole region 
owned by private individuals, does it not; timbered land, good, bad 
and indifferent? 

A. I don’t think the map does; but I think our report sine 

Q. The schedule that shows the entire acreage, good, bad and 
indifferent ? 

A. Yes. . 

Q. Taking that whole acreage together, good, bad and indifferent, 
lumbered lands and denuded lands, forest lands and all, at two dol- 
larg an acre, would only come to $4,000,000 ? 

A. That is so. 

Q. What is the mill property around the borders of this Adirondack 
region; how much is invested in the mill property ? 

A. I have no knowledge whatever on the subject; when I said that I 
understood that there was $25,000,000 invested there,;I spoke purely 
from hearsay. 

Q. When you say $25,000,000 that is the result of. information 
derived from men interested in lumber and lumber lands, is it not? 

A. I think, so; yes. 

Q. So that if five millions is all cee is in it, and they represent to 
you twenty-five, there is a margin of twenty millions to come 
somewhere ? 

A. Yes. 

Q. These same people in conversing with you, have told you lands 
have risen there, the price, how is it going’ up, have they not, sudden 
rise? 

A. I didn’t say “ sudden rise.” 

Q. Was that very recently; there has been a rise, according to that 
of about twenty millions? 

A. On your hypothesis. ; 

Q. So, if they want a large price, and they want the State to buy, 
things are going up, somebody is going to make out of the State 
$20,000,000 on some park project ? 
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A. That is another hypothesis; I don’t assent to it or dissent from 
it. f 
Q. Do you know how many trees — take a large tract of land — 
how many soft-wood trees on the average, will be furnished by an 
acre of land? 

A. I don’t know very much about in; there are some parts of ine 
woods where the trees are almost all soft wood. 

Q. Ridges and streaks and places ? 

A. Yes, and others where there are very few. 

Q. Take a large tract, the average number of trees per acre, you 
are unable to state ?: 

‘A. Yes. 

Q. You have no information from the lumbermen or others that- 
would enable you to make an estimate ? 

A. I think I have heard estimates here, but I don’t recall them now. 

Q. How many times have you been in the Adirondacks, yourself, 
that region ? 

A. Oh, I should think seven or eight; more than that. 

Q. Did you ever see a fire while you were there? 

A. Yes, sir. 

Q. Large fire — running fire — what is called a fire in the woods? 

A. I have seen a fire in the woods. 

Q. You noticed how it runs and leaps ? 

A. Yes. 

Q. And the coals will fly, and the fire brands, for a long distance? 

A. I can’t say I have seen an extensive fire. * 

Q. Have been over pieces of ground that have been lumbered? 

A. Yes, sir. 

Q. Lumbered only a short time before, or were they old lumbered 
jobs? 

A. I think they were all old lumbered jobs. 

' 'Q. Did you notice the tree tops scattered through the woods? 

A. Ihave seen them. 

Q. And, in your judgment, would scattered tree tops, lying up as 
they fell, when they were dry, and with the wind, promote fires in the 
woods, make it dangerous? 

A. Unquestionably. 

Q. And as many as twenty to thirfy tree tops on an acre would pro- 
mote fires very much? 

A. All authorities agree in saying that. 

Q. And if an act were passed by the Legislature requiring lumber- 
men to cut off the branches and let it flap on the ground, would not 
that tend to prevent,fires, in your judgment? 
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A. Yes, I should think so. 

Q. Prevent its spreading, be lower down? 

A, Yes. 

Q. What would be the bacaiaes on the west side of the park, to 
make the west line of the park the Herkimer county line? 

A. I don’t know that there is any objection to it; I don’t know how 
much it would add to it; you must take my answer with that 
limitation. 

Mr. Apams.— It appears the corner of Herkimer county, and Lewis 
in the Oneida county line has been settled and fixed, and a monument 
put up, and the statute describes the Herkimer county line. It runs 
northerly in a straight line way up to the St. Lawrence county line, 
so I don’t see any difficulty in running it out, while the park line zig- 
zags to the east of that quite a long distance. .I think that is all I 
care to ask Mr. Knevals. © , 


Redirect examination: 
By Mr. Fisro: 


Q. In reference to ‘the attempt’ to procure a law with regard to 
allowing licenses to the Lake George islands, etc., what was the 
object of that, to get the power to lease or to get the power to control 
and to terminate licenses ? 

A. The object was to compel these peaple to recognize the title of 
the State in the lands. 

Q. So that the State might control the matter? 

A. Yes, and with the view of taking proceedings against those who 
refused, and preventing any claim of adverse possession. 

Q. I call the attention of the committee to section 8 of the act 
creating a forest commission: Section 8. The lands now or hereafter 
constituting the forest preserve shall be forever kept as wild forest 
lands. They shall not be sold, nor shall they be leased or taken by © 
any person or corporation, public or private. 

Q. You did not state your reasons why the report of the warden 
influenced you to vote for rescinding the resolution which had been 
passed ? 

A. I have but a word to say in vagavd to that; I deemed it the duty 
of the executive officer of the commission, the warden, to satisfy. him- 
self in a general way as to the advisability of going on with that 
negotiation; in other words, I didn’t know or care how he did it, 
whether by going there or by information derived from others to 
make up a prima facie case showing that we could select. 26,000 acres 
from that: 36,000, as an peat of the lands which the State ‘held 
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in Franklin county and proposed to. exchange; I didn’t suppose the 
warden in the performance of that duty would supersede or interfere 
with the appointment of appraisers or anything of the kind, but 
simply to satisfy our minds that prima facie it was a fair proposition. 

Mr, Anreat.—In this final recommendation you made in the Ever- 
ton Lumber Company deal, a portion was to be three acres for one, a 
portion one acre for one ? 

A. Yes; I insisted upon it, that we should have three acres for one, 
but it was modified afterwards and we agreed if we could get 26,000 
acres to take it. 

Mr. Fizro.—- You required that as a condition precedent to making 
the exchange? 

A. Yes.. 


Recross-examination : 
By Mr. Apams : 


Q. In your judgment, Mr. Kinevals, why can not the exterior ince 
of the preserve be fixed and the State lands preserved and cared for 
in that way just as well as to have a park and have another adminis- 
tration ? 

A. You mean have the line follow all the State land? 

Q. I mean to have exterior lines of this preserve so as to include 
the State land such as the State want to keep, bound the preserve 
and call that the State preserve, and have it administered as a pre- 
serve; why isn’t that just as well, or why can’t that be done and 
supercede the necessity of a park ? 

A. It doesn’t commend itself to my judgment, that is all I can say 
about it; I think it would be very irregular in shape, without form, 
and it would involve the State in an expenditure which they never 
would carry through; I think they would break down. ; 

Q. What more would it cost the State to fix the exterior lines of the 
preserve than it would to fix the exterior lines of the park; what 
more trouble or expense would it be? 

A. It will be infinitely more trouble to run the boundaries of such a 
park as that; it seems to me a great deal more; I think to get a tract 

of regular shape will be very much more economically surveyed 
and laid out; it seems to me that a track of the size shown on this 
diagram and comparing it with the size of certain States of this 
republic, and considering it is one fourteenth of the entire area of the 
State of New York, is a very respectable sort of a play ground. 

Q. You don’t quite apprehend me? 

A. I am not answering anything now; I am just making that 
remark. 
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Q. What more difficulty would there be or more expense in fixing | 
the exterior lines of the preserve so as to include the State lands, or 
such as they desired to keep, or fixing the exterior lines for a park? 

A. I think.it would be more expensive; I think it would involve the 
State in a larger acquisition of land, and I don’t see any advantage 
over the present system; I suppose there is some, or should be some 
meaning, technical meaning attached to the word. “ park.” 

Q. If a park were determined on and exterior lines fixed for that, 
would not that involve, according to some views, some act that had 
been prepared, a separate and distinct administration from the pre- 
serve, have two kings instead of one over this territory ? 

A. It is undoubtedly so in regard to the only other act than ours 
that I have seen. 

Q. What advantage would there be in having two administrations ? 

A. I don’t think there would be any; Iam decidedly i in favor, if an 
independent park commission is created, I am in favor of crushing 
the forest commission; I wouldn’t have two bodies; there would be 
nothing but confusion and conflict and unnecesyary expense. 

Q. Then it is not the main thing to get the outside boundaries fixed, 
and then to correct, if it is necessary, the administration of the State 
land within these boundaries, whether it is under the name of forest 
preserve or ‘park ? 

A. That certainly is one view of it. 

Mr. Apams.— That is all. 


Redirect examination : ‘ 


By Mr. Fisro: 


Q. Let me suggest, in that connection, was there any way in which 
the boundaries could be defined any better than they are now, by 
county lines, for the purpose of taking in all the State lands that 
‘might exist in all the counties in the Adirondack region; wouldn’t 
that practically be the result of it? 

A. Yes, I think so. 

Q. That, I take it, is practically accomplished by the scene pre- 
serve; that is all. 

Mr. Hirt.— That is all there is, Mr. Chairman, ' to-night. 

Chairman Ryan.— That is all. 

Mr. Hxssszrc.— Pardon us while we confer a moment. 

Mr. Frero.—We have nothing more to-night; we have one other 
witness, possibly two, that will take half or three quarters of an hour 
possibly, that we will have to-morrow night. 

53 
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Mr. Hirr.— There is a meeting in the Senate, to-morrow night, at 
which this Adirondack park business is to be discussed; why couldn’t 
you have your witnesses to-morrow afternoon? 

Mr. Finzo.— I think we could: 

Mr. Hirr.— For that purpose I see by the Griginal resolution this 
committee is authorized to proceed itself, or by any sub-committee of 
its own members, I move that the chairman, Mr. Davie and Mr. Brown 
be now appointed a subcommittee to hear any testimony to-morrow 
afternoon. The rest of us all have to go to other committees; will 
that satisfy you, Mr. Adams ? 

Mr. Avams.— That is entirely satisfactory to me. 

Mr. Hirr.—I would like to attend the meeting in the Senate. 

_ Mr. Knzvats.— I would like to be there to. 

(The motion of Mr. Hitt was then put and carried.] 

Mr. Apams,— I would maké this suggestion; suppose the hearing 
should close to-morrow afternoon, so far as the testimony is con- 
cerned, should this subcommittee be authorized to make arrange- 
ments for anything further?. 

Mr. Hirr.— Certainly; the chairman does that alone. 

Chairman Ryan.— An invitation has been sent from the Senate 
finance committee to this committee to meet them there as a joint 
committee to-morrow evening; I suppose we ought to take some 
action; we expect Warner Miller will be there. 

Mr. Hirt.—I move this committee except the invitation of the 
Senate finance committee to meet in ‘joint meeting in the Senate 
Chamber to-morrow evening at 8 o’clock. | 

Carried. 

Mr: Fizro.— In reference to the submission of this matter to the 
committee if the evidence is closed to-morrow afternoon; what 
arrangement shall be made for submitting the views of the counsel to 
the committee with reference to this evidence? 

Chairman Ryan.—The arrangements will be made then at the close 
of the testimony. 

Mr. Camzroy.— I move we adjourn until to-morrow afternoon at 3 
o'clock. 

The committee then adjourned to Thursday, March 5, 1891, at 3 
o’clock. 
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The subcommittee met pursuant to adjournment. 

Present — Chairman Ryan and Mr. Davie. 

Chairman Ryan.— We are ready. 

Mr. Anteat.— The Comptroller, upon our application, has brought 
here and left with us to be introduced in evidence, if we saw fit, this 


paper: 


4 1 : 
In tHe Marrer or tHe APPLICATION OF THE Hyzrron Lumper Company FoR 
an Excnance oF LANDS WITH THE STAre. ' 


Hon. Cuarres F. Tazor, Attorney-General : 


Dziz Sm.—I have the honor to transmit herewith the report of the © 
appraisers in the above matter, together with all the papers, maps, 
etc., accompanying the same. As the papers are somewhat volu- ' 
minous, a brief summary of the proceedings taken and of the 
appraiser’s report might be of use to you. 

Agreeably to your instructions, then, and upon due notice ‘to the 
attorneys of the Everton Lumber Company, I made application to Hon. 
S. A. Beman, county judge of Franklin county, and to Hon. W. H. Fry, 
county judge of Hamilton county, for an order appointing oné appraiser 
for each county, as required by the act authorizing an exchange of 
lands by the State, Floyd J. Hadley, Esq, of Malone was appointed by 
Judge Beman, and Peter Harris, Esq,, of. Hope, by Judge Fry. These 
two shortly afterwards met and selected Horace B. King, Esq., of Cham- 
plain, Clinton county, as the third appraiser. , Mr. Hadley, while a 
member of the Legislature in 1887, introduced and secured the pass- 
age of the act just referred to, and as this was the first application 
under that law there seemed to bea certain fitness in his selection. 
He is, moreover, a lifelong resident of Franklin county, and possesses 
an intimate knowledge of the entire northern slope of the Adirondack 
region. Mr. Harris has been for years the county treasurer of Ham- 
ilton county and has been engaged all his life in lumbering i in his own 
and in adjoining counties, on the southern slope. Mr. King has 
spent a good part of each summer for the past twenty years in. camp- 
ing and traveling about through all sections of this so-called wilder- 
ness. These three gentlemen were certainly well qualified for the 
duties required of them; they were wholly disinterested and impar- 
tial, and, in my opinion, both parties were fortunate in securing their 
services. Their work was done with great thoroughness and a con- 
sciencious regard for details; every available source of information 
was sought by them in their efforts to make a just and fair appraisal. 

‘Should an exchange of lands be decided upon by the officials in whom 
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that power is lodged in this or in future applications of the kind, I 
do not think that a more reliable basis or data can be obtained than 
that furnished by their report. 

I accompanied the appraisers in the journeys made into Hamilton 
and Franklin counties, as did also a representative of the Everton 
Lumber Company. While in Franklin county, we were joined by Mr. 
S.F. Garmon, the warden of the forest commission, whose wide acquain- 
tance with the general features, values and boundaries of the State lands 
was of great assistance to the appraisers. We traveled into the 
woods as far as the roads would permit, and made personal inspection 
on foot of several of the lots appraised. Information was suught from 
persons acquainted with the lands which we were unable to reach, and 
many statements, some of them sworn to, were obtained by us as to 
the general character of such lands, and as to how they would com- 
pare in value, and in other essential features with the lands of which 
we had made personal inspection. Now, a word in regard to the lands, 
and to the valuation given. This company petitions for a number of 
lots and parts. of lots in Franklin county belonging to the State, 
containing in all about 13,300 acres and offers in exchange certain 
lands in different part of Hamilton county. About 36,400 acres of 
these Hamiltoh county lands were appraised, and from these the 
State is privileged to select an equivalent for the 13,300 acres. The 
Franklin county lands which are on the extreme northern border of 
the State properties, were appraised at $23,376.47; giving an average 
valuation of $1.82 per acre. The Hamilton county lands were 
appraised at $47,619.40, giving an average valuation of $1.30 per acre. 
You will observe that these figures do not show that marked difference 
in value between the Franklin and Hamilton county lands which the 
forest commission and others had supposed existed. The appraisers, . 
however, find that only about half of these lands is covered with primi- 
tive forest, which as yet, in their opinion, constitute their chief value. 
The other half was classified as partly lumbered (1,830) acres, lum- 
bered, burned over, denuded, swamp, etc. To this half they attach no 
greater value than to lands of like description in Hamilton county. 
The 6,750 acres of primitive forest are appraised at from $2 to $4 
per acre, depending largely upon location and accessibility, giving 
the whole an average value of $2.78 per acre. If the State lands 
appraised were all of this character, it would be seen that the 
footings of the appraisal in both counties were approximate very 
closely to the estimate of the ‘forest commission, as shown in the 
resolution adopted relating to this application. Nearly one-third 
of the lands owned by the State in the Adirondack region is in 
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Hamilton county. The boundaries of the forest preserve will not 
probably be defined with any degree of exactness for some time 
yet. Lands which nobody else wants or cares longer to own will 
keep coming back to the State as heretofore, so that these bound- 
. aries must remain sufficiently elastic to take them in. What the 
policy of the State should be in regard to increasing its possessions 
in Hamilton county at this time is a matter for those in authority 
to determine. The lands offered by the Everton Lumber Company, 
while in blocks of considerable size, are widely scattered, and do ° 
not all border upon State lands. None, however, are far removed, 
and the State owns large tracts on the outside of them in every 
direction. Most of the soft timber was cut down and marketed 
long ago, but there is a new growth coming on; the hard woods 
are abundant as ever, and the difference in the general appearance 
is scarcely appreciable; and so far as the State ownership is con- 
cerned, and for all the uses and purposes contemplated in’ the 
creation of the forest preserve, those lands are probably as valuable 


now as they ever were. 
Respectfully submitted. 


E. D. RONAN, 
Auzany, December 29, 1890. 


Mr. Apams.— Won’t you please state the date of this letter and 
from whom to whom? ; 

Mr. AnipaL.— This is a letter dated Albany, December 29, 1889, from 
E. D. Ronan to Hon. Charles F. Tabor, Attorney-General. It accom- 
panied the papers, the appraisals as made by these commissioners 
and submitted to the Attorney-General, and by him sent with all the 
papers now remaining on file in the Comptroller's office of this State. 
If you will also take in this connection that the same E. D. Ronan is 
the gentleman spoken in the former testimony here as the special 
representative of the Attorney-General’s office in making the appli- 
cation for the appraisal, and who accompanied them in appraising the 
respective lands of the State, as asked by the Everton Lumber Com- 
pany, which they proposed to give the State in exchange for those 
lands asked for by them. 

' Mr. Apams.—Ronan represented the Attorney-General in these 
proceedings? aes 

Mr. Anrpau.— Yes, sir. 

Mr. Frero.— We have nothing more this afternoon and nothing 
more unless something should become necessary by reason of evidence 
they may be hereafter introduced. 


499 


Chairman Ryan.— If there are any matters you wish to explain in 
connection with the testimony that will be introduced you will have 
an opportunity. 

Mr. AnrpaL— We might, upon some testimony coming in, make 
some suggestion, that we should want to briefly answer. 

Mr. Avams.— The clerk has a telegram that the witness I desired, 
will be here in the course of the night so as to be on hand to-morrow 
morning, and if a séssion could be held to-morrow morning, at 9 
or half past 9, perhaps we could finish. 

Mr. Anrpat.— Will you say who the witness is ? 

Mr. Apams.— No; I don’t want to say now. 

Mr. Antsat.— We don’t know what may be the nature of the exam- 
ination; we wantit at such time when we wouldn’t be shut off by. the 
necessities: of the committee attending to other duties in our cross- 
examination. : 

Chairman Ryan.—.If the committee, to-morrow, get to work by half- 
past 9, and I hope it will be no later, and devote two hours and a 
half — 

Mr. Avams.—I don’t think it will take longer than half to ne 
quarters of an hour for my part. 

Chairman Ryay.— That will conclude the testimony. 

Mr. Apams.— All. we have to offer. 

Chairman Ryan.—It will be practically all concluded to-morrow 
morning, unless this testimony you are about to introduce should 
bring on testimony that you would not be prepared to rebut at the 
moment, and you would have an opportunity bebween that and next 
Tuesday evening. 

Mr. Anipat.— That is all we would ask. 

Chairman Ryan.— Will you ask to make any comments on the testi- 
mony that has been given in a general way ? 

Mr. Fizro.— It would seem to be desirable that we should in some 
form or other submit to the committee our views as to what the result 
of all this testimony is, to what way that should be done, we are not 
strenuous one way or the other; whatever the committee and Mr. 
Adams think would be advisable in that respect and most convenient, 
’ would be satisfactory to us; that is, as to whether it should be oral or 
written.. 

Chairman Ryan.— If the witness whom we expect comes to-night, 
so that we can examine him to-morrow, we will conclude the testimony, 
and I presume that you will have time between, when we are 
through with him and the commencement of the session to cross- 
examine him and then on Tuesday evening we will have another meet- 


493 


ing of the committec, and be ready to hear any comments you may 
make on the case orally. 

Mr. Firro.— And we may submit any written or printed arguments 
we may see if in addition ? 

Chairman Ryan.— Speaking for myself, I reall prefer to have you 
present your views, so far as practicable, orally. 

Mr. Avams.— It was suggested whatever was done sould be done 
orally. ” 

Chairman Ryay.— You probably wouldn’t require much over an 
hour ? 

Mr. Fizro.— Not very much; perhaps not more than that; an even- 
ing I think between us; perhaps an hour and a half. 

Chairman Ryan.— If you desire to take two or three hours, the chair 
would like to hear you. 

Mr. Fiero.—I don’t think we would like to take that length of 
time. ' ; 

Mr. Anipat.— If we should submit a written brief in regard to the 
matter, it would be right in the line of the testimony; it would be a 
very concise statement; I wouldn’t think of making a brief that would 
refer to the pages like proposing a case and exceptions, or amend- 
ments of a case. 

Mr. Apams.— Better take half an hour apiece longer and go through 
and give our views orally than hand in papers. 

Mr. Fizro.—- We might print three or four pages of the points that 
you make, and use them precisely as we would a brief on an 
argument. 

Chairman Ryay.— We desire to get through with this case Tuesday, 
at one more sitting beside to-morrow, Tuesday evening, and I ‘have no 
doubt that you and Mr. Adams can submit all you want to say at that 
meeting; but if it should appear from any testimony'that should be 
introduced to-morrow, that you would like to take up part, or greater 
part of our session Tuesday evening, with explanatory evidence, there 
will be no objection to your doing so. 

Mr. Fiero.—I don’t think that is peobale of course we will be 
able to determine that to-morrow. 

Chairman Ryan.— The committee is satan until to-morrow 
morning at half past 9 o’clock; I was under the impression we com- 
menced our session at 11 o’clock, but on Friday we commenced at 10 
o’clock; suppose we make that 9 o’clock. 
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The subcommittee met pursuant to adjournment. 

Present — Chairman Ryan, Messrs. Davie and Brown. 

Chairman Ryan.— Mr. Adams, have you any witnesses you wish to 
interrogate this morning ? 

Mr. Avams.— Yes, sir; I will call Mr. Benton Turner. 


Benron TuRNeER, bein: duly sworn, testified as follows: 
By Mr. Apams: 


Q. Where do you reside? 

A. Plattsburgh, N. Y. \ 

Q. What is your business ? 

A. Lumber manufacturer. 

Q. How long have you been engaged in that business ? 

A. Twelve years. : 

Q. Do you own timber lands i in connection with your business ? 
A. Yes, sir. 

Q. Whereabouts are they situated, the general location of them? 
A. Essex and Franklin county. 

From your lands you cut logs and transport them to your mill 
and manufacture them into lumber? 

A. Yer, sir. : 

Q. Are you the owner or claim to be the owner of the southeast 
quarter of the twenty-fourth township, 7,500 acres? 

A. Yes, sir. 

Q. What county is that? 

A. Franklin. 

Q. Containing about 7,500 acres; was an action brought against 
you by the State in regard to that land ? 

A. Yes, sir. 

‘Q. The object of the action was to try the title? 

' A. Yes, sir. 

Q. After that suit was at issue, did Warden Garmon have any con- 
versation’ with | you in regard to the settlement or abandonment of 
that suit? 

A. Yes, sir. 

Q. What did Garmon say about it; what proposition did he make, 
if any? 

‘A. The proposition was ‘this, taking and figuring the quarter on 
the basis of $15,000, taking out the taxes and dividing the difference 
that it could be settled. 

‘Q. What lines did he say or propose ? 
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A. The same basis in the southwest quarter of the 24th township, 
and the northeast quarter of the 15th township, figured on the basis 
of $13,000, McComb Purchase, Great Tract 1. 

Chairman Ryan.— Will the witness explain what he means by 
figuring up? 

The Wirnzss.— After paying up the taxes and the expense of ace 
ing the old title. 

Q. What did Garmon say he wanted this money for, this one-quar- 
ter, what was to be done with that? : 

A. I suppose that was to be between him and Baaaeliin, 

Mr. Frero.— That we ask to have stricken out. 

Chairman Ryan.— It will be stricken out; let him answer the ques-' 
tion as it was asked. 

Q. What did-he say on that subject? 

A. He said he could arrange it with Basselin and would recommend 
the redemption to those lines. 

Q. Speak firgt in regard to the lands involved in the suit; what was 
said in regard to this quarter being divided between him and Basse- 
lin, or he and Basselin having it? 

A. I understood that is the way it was to be divided. 

Mr. Frero.— That we ask to have stricken out; that is substantially 
the same answer, that he understood it; I take it that goes out. 

Q. Give in substance what Garmon said to it. 

A. That is in substance. 

Mr. Antpau.— It is hardly fair to make an accusation on substance; 
let him state what was said. 

Chairman Ryan.— He can state what led him to that supposition. 

Mr. Anrpat.— That is what I want. 

Q. State the words or substatance ? 

A. I couldn’t word them; that is the substance exactly, that he 
would arrange that matter himself with Basselin. 


By Chairman Ryan: 
.Q. What matter did you understand ? 
A. The difference after paying the taxes and expense of acquiring 
these old titles. 
Q. That after paying the taxes and expenses of this quarter he 
would arrange with Basselin? 


A. Yes, sir. | 
Q. And that should settle the lawsuit ; I must say it is not plain to 


me; I don’t know whether it is to the other members of the com- 
mittee, except figuring on a basis of $15,000, or figuring on any 
54 
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other basis, by what processdo you bring $15,000 into this calcu, 
lation ? 

A. The valuation of these lands. 

Q. Figuring the valuation of those lands at $15,000 ? 

A. Yes. 


By Mr. Davis: 


Q. Who was to pay the $15,000 after the expenses of the suit and 
after the taxes was deducted, you say you divided the balance in two 
parts ? 

Mr. Avams.—Four parts. 

Q. I will speak first of the land in suit, 7, 500 acres, and ue proposi- 
tion was you were to pay the expenses and pay the taxes and pay 
one-fourth of the value of the 7,500 acres, which was estimated at 
$15,000? 

A. That aint just rieht; the Comptroller would get about $11,000 to 
redeem this southeast quarter; the balance would be about $4,000, 
and that would be divided equally between us. 2 


By Chairman Ryan: 


Q. Do we understand it this way, that the value of these lands was 
estimated, the real value of these lands were estimated at $15,000 ? 

A. Yes. 

Q. What you could get them for less than that? - 

A. No, sir; that is what they were to be figured at anyway. 

Q. That was the estimated value, or agreed upon value? 

A. Yes, sir. 


. 


By Mr. Apams: 


Q. The taxes were to be paid into the Comptroller's office, which was 
$11,000; that would leave $4, 000; what was to be done with the $4,000? 

A. Equally divided between us. 

Q. Between you and Garmon? 

A. Yes; the suit had been commenced; there hadn’t been much of 
any expense to it. 


By Chairman Ryan: 


Q. When you say on the basis of so many thousand dollars you 
mean that was the value of those lands as agreed upon between you 
and Mr. Garmon? 

A. Yes, sir; the upset price. 

Q. And out of the value the taxes would be paid into the Comptrol- 
ler’s office, and the balance, some $4,000, was to be divided between 
you and Mr. Garmon, which the State ought to have got? 
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A. Had to have in order to clear up the title. 

Mr. Daviz.— Instead of his paving $4,000 he would pay $2, 000 to 
somebody else. 

Mr. Apams.— The balance would be divided between the witness and’ 
Mr. Garmon. 

Mr. Daviz.— In other words, he got the lands $2,000 less, so with 
the northeast quarter of the fifteenth township, figured, on the basis 
of $30, 000. 

Q. Was that in suit? 

A. No, sir, it was not. 

Q. How was it situated ? 

A. People down here on the West ‘Shore road by the name of 
Cochrane — 

Q. How did you learn about this tract of land? 

A. I had been there for the last ten or twelve years and I knew of its 

Q. What conversation did you have with Mr. Garmon on the sub- 
ject of this tract of land ? 

A. The same conversation, same deal with the exception the amount 
was charged $30,000. 

Mr. Davie — Did this same suit embrace those lands? 

Mr. Apams.— No, this was outside of the suit. 

Q. You did not own that ? ' 

A. No, sir. 

Q. Didn't claim title ? 

A. No. 

Q. You understood the State had title and that title could be rescued 
from the State by vacating the Comptroller’s deed ? 

A. Yes, sir; I had a search. 

Q. And you and Mr. Garmon had conversation on the subject? 2 

A. Yes. 

Q. His proposition was that you should buy up from the Cochrane’s; 
where did they live ? 

A. They lived down here on the West Shore road, about seventy 
miles on a branch, [ think it goes.in from Kingston. 

Q. That you should buy up the Cochrane title and on that basis 
cancel the tax deed in the Comptroller's office. 

Mr. Anieat.— I suggest this mode of leading a witness upon proposi- 
tions which we claim are unqualifiedly false and untrue is‘ unfair. 

Mr. Avams.— That will appear later. 

Mr. Anzpax.-- Yes, I think it will appear later that it is manifestly 
untrue. 

Q. What did you do about eabinge up the title? 
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Chairman Kvan.— Instead of asking him questions in that way, or 
rather stating the question in that way, you should ask him what he 
said. Let him state it in his own way. 

The Wirness.— After this deal was- made with Mr. Garmon and 
myself. 

Q. State what the deal was? 

A. That piece of land was to be treated the same as the southeast 
quarter of the 24th township, on the basis of $30,000. 

. Where is that piece of land? 

. Right north of Loon lake four or five miles. 

What county? 

. Franklin county. 

How many acres did it contain ? 

Eight thousand two hundred acres. 

The estimated value was to be what? 

Thirty thousand dollars; I went down and saw these parties. 


* 
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By Chairman Ryan : 


Q. They lived down on the West Shore road? 

A. On a branch about seventy or eighty miles; they run a summer 
hotel there; I made arrangements with one of them to acquire the 
title, came back*here to Albany, went to looking it up to see the 
amount of taxes and the condition it was in on the Comptroller’s 
books; I found the quarter had been subdivided into lots, allotted on 
a map 328 acre lots, and in order to redeem it we would have to show 
occupancy to each lot; that we couldn’t do; we had to abandon that. 

Q. What did Garmon say on the subject of aiding you in your 
efforts at the Comptroller’s office? 

A. I was to procure affidavits showing occupancy and that he 
would advise Basselin to recommend the redemption. 

Q. When did he say that, before or after you. went down to 
Cochrane’s and made arrangements for the title? 

A. Before. 

Q. How many times did you talk with him on the subject of the 
practice in the Comptroller’s office? 

A. Several times; had telegraph messages from him and letters. 

Q. How long before you went to see the Cochrane’s was the first 
conversation you had with Garmon on this subject? 

A. Within a very few days. 

Q. The first conversation ? 

A. Yes, after the deal was consumated. ; 

Q. Where was this arrangement or deal, as you call it, made with 
Garmon? ‘ 
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A. At my house at Plattsburgh; all of them were there. : 

Q. Iam speaking of the $30,000 tent; did he come there to your 
house? 

A. Yes, sir. 

Q. Who opened the subject at your house? 

A. The deal was talked up partially in the first place going from 
Sarnnac lake to Loon lake, and then afterwards Garmon came there 
to see me about it. 

Q. Who opened the subject of this deal first, you or Garmon? - 

A. Well, it came about in this way; it was talked in a general 
way that if any deal of that nature could be made that he would be 
ready to enter into it. 

Q. Talk with him on the subject up toward Loon lake, and after- 
wards he came to your house and talked with you about it ? 

A. Yes, two or three times. 

Q. Before you went down to the Cochrane’s had he written any 
letters to you on the subject or sent you any messages? 

A. Yes, sir. 

Q. Then you came down and made arrangements for the title and 
went to the Comptrdller’s office ? 

A. Looking up the title. 

Q. In order to obtain, if you had been successful in setting aside 
the tax deed, would it have been necessary to have paid any money to 
the State ? 

A. Yes, sir. 

Q. How much? 

A. In the northwest quarter ? 

Q. I mean this 30,000 tract? 

A. My recollection is now it was about $9, 000. 

Q. So the difference between $9,000 and $30,000 would be left for 
division ? 

A. Yes, sir. 

Mr. Apams.— The deal was, they were to divide the overplus after 
paying the taxes. 

Q. How much were charged for the old title by the Cochrane’s ? 

A. A very small amount; I don’t remember just the amount. 

Q. About how much? © 

A. I think it was something like $1,000. 

Q. And the deal, as I understand you, was to take out of the $30,000, 
the $1,000 more or less you paid the Cochrane’s at any time, what you 
had to pay the Comptroller's office, and that would lente the surplus 
for division ? 
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. Yes, and the expenses. 

In the deal between you and Garmon, who was to take the land? 
I was to take the land. 

You were to buy the land or take it? 

Yes. 

For what sum ? | 

. Thirty thousand dollars. 

. After you had visited the Comptroller’s office and found this 
difficulty, did you have any further conversation with Garmon? 

A. T communicated to Garmon. 

Q. After that did you have any conversation or communication with 
him? 

A. Yes, sir. 

Q. How long after was that? 

A. I couldn’t remember; I don’t remember just how long; two or 
three weeks. |, 

Q. What was the substance of that interview or conversation? 

A. Would have to abandon if. . 

| Q. The deal was off because you couldn't make it work? 

A. Couldn’t show occupancy to all these sublands. 

. Did you tell him about the map and what the Comptroller said? 
. I talked with Mr. Sanger about it. 

. And found you would have to show occupancy to each lot? 

Yes. 

. One occupancy wouldn’t clear the tract? 

Yes. 

You informed Garmon of that? 

. Yes; informed him the lots had been allotted on a map but 
never surveyed into lots, but the Comptroller’s office would show, as 
it had been assessed separate occupancy would have to be showed to 
each lot. 7 

_Q. What did Garmon say when you told him the deal had fallen 
through? 

A. He didn’t say anything any more than we would have to aban- 
don it. 

Q. This surplus that you were to divide between you and Garmon, 
what did Garmon say about his half of it, what was to be done with 
that ? ; 

A. He would arrange with Basselin to carry out the deals; I never 
talked with Basselin about it; never had any conversation with 
Basselin about it. 


Q. He would arrange with Basselin so the deals would go through? 


OPOPOePOopP 


POPOPE PSO 


431 


A. — 

Q. He would have half of this surplus ? 

A. Yes; the same deal was made with the southwest corner of the 
24th township. 

Mr. Daviz.— That is the third one? 

A. Yes, sir; I procured a search of that from the Franklin county 
clerk’s office, went to New York, found heirs of A. O. Van Lennock; 
these other people here, Van Lennock, etc, had acquired a title 
through the Macomb’s and McCormick’s, and they had kept the title 
in those people until about 1871, then they lost this title, and it con- 
verted to the State, and we were to acquire the old title from those 
people, and then redeem from the State. 

Q. Extinguish the State title? 

A. Yes. 

Q. And have it yourself? 

A. Yes. 

Mr. Davis.— Get the title so as to be in a position to redeem? 

Mr. Apams.— Yes, redeem or cancel. 

Q. Go on to the New York case? 

A. I procured a search from Franklin county clerk’s office, and went 


to New York, and saw there people about it, and I went there three: 
‘times, or saw them three times, and I could not acquire all the titles. 
first; I conld arrange with them on the basis of $3,000; then some of ° 


them were in Europe, and they could not arrange with them, and did 
not arrange with them. 

Q. So that the deal with Garmon in regard to this land fell through 
because you were unable to get up the old title from these people? 

A. Yes. 

Q. Did you inform Garmon what you had done, and of the failure 
of that ? 

A. Yes, sir; and employed people to go and get proofs of occu- 
paney. 

Q. Now, in regard these lands where you could vacate State title on 
the ground the land was occupied, did you take measures and make 
efforts to prove the occupancy ? e 


A. Yes. 
Q. What did you do in that direction, what did you procure? 


A. Procured some affidavits in the southwest quarter of the twenty- 


fourth township. ae 


Q. That is the $15,000 tract? 
A. Yes. 
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Q. You procured affidavits to show the land was occupied, and 
through the occupancy the title of the original owners was not cut 
off? 

A. Yes; did not procure any affidavits in the $30,000 transaction; 
before we got to that we found the affidavit would do no good. 

Q. In regard to the suit, to go back to the first case, did you carry 
out the deal with Garmon, or did you fight the suit out? 

A. We fought the suit out. 

Q. And the suit is still pending ? 

A. The suit is still pending; there is further to that, in this 
southeast quarter the State acquired title to it from the 1887 tax 
sale; through Garmon, or through the forest commission they served 
a notice on me as occupant, and from the 1881 tax sale I redeemed 
itand paid about $1,365 to the Comptroller’s office; in the 1885 sale they 
served another notice on me as occupant; I redeemed it and paid $1,200 
to the Comptroller's office; the same occupancy has existed, for the 
last twenty years, was proven in the suit and the Comptroller has 
told me repeatedly he would willingly grant the redemption and have 
the suit thrown out; but under some deal with him and the forest 
commission he didn’t care, nor could not or did not want to meddle 
with their business while it was in suit.. 

Q. That is in substance the three deals which you had with Garmon 
with regard to the various lands? 

A. Yes. 

Q. Was there any other tract of land in Franklin county that you 
purchased and afterwards discovered a defect in title through the 
forclosure of some bonds in the State Engineer's office ? 

A. Yes, sir; I had a certified search from the Comptroller’s office 
showing the title to lot 41, township 12, Richard’s survey to be perfect. 

Q. This is the fourth transaction now? 

A. Essex county. 

Q. You had this Comptroller’s search showing title was a good title? 

A. Yes, sir; perfect title. 

Q. Did you purchase the lands? 

A. Talso got a search from the Essex county clerk’s office, the two 
searches showed the title to be perfect. 

Q. In whom was the title under these searches ? 

A. Appeared to be in the State. 

Q. You bought of the State? 

A. No, sir; I bought of individuals. 

Q. Had they bought of the State, did they hold State deeds under 
this search ? 
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A. Yes, sir. 

Q. So the searches showed the State title, yet the State had con- 
veyed to third persons and you bought from these third persons on 
the strength of these certified searches ? 

A. Yes, sir. , 

Q. And paid them money? 

A. Yes, sir. ‘ 

Q. Having done that you ee something; what did you 
discover ? 

A. I discovered they had omitted to leave ut this 1859 sale. 

Q. The search from the Comptroller’s office was defective ? 

A. ¥es, sir. 

Q. On that discovery did you apply to the Legislature for relief to 
pay into the Comptroller's office this omitted sum ? 

. I did at the request of the Comptroller. 
. Did the bill pass ? 

. Yes, sir. 

. Did it go to the Governor ? 

. Yes, sir. 

. Did you converse with any of the forest commission; any mem- 
bers of it on that sebjeck? 

A. Yes, sir. 

Q. Stating what you had done and that the matter was before the 
Governor ? 

A. Yes, sir. 

Q. Which one of them? 

A. Townsend 8. Cox. 

Q. What did he say about it to you being favorable ? 

A. He said that they hadn’t protested foe itand wouldn't protest 
against the bill. 

Q. Did you speak to him about making oijettionad in the executive 
chamber ? 


OPOPOP 


A. Yes. 

Q. He said none had been made and none would be made e, 
A. Yes; told John B. Riley and myself so. 

Q. Was the bill signed in the executive chamber ? 

A. It was not. 

Q. Did you learn why afterwards ? 

A. Yes. 

Q. 


Why, what was the reason? 

Mr. AntBaL.— I submit he had better state his means of knowledge, 
The Wirness.— I have.it right there. 

‘ 55 . 
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Q. Did you afterwards learn the reason? 

A. Yes, sir. 

Q. What was the reason ? 

A. Because Townsend S. Cox himself had protested against it. 

Q. Is that a copy of the paper he put in the executive pasar in 
opposition ? 

A. It is. 


Q. Read it. 2 
State Boarp or Forestry cereengaaaas 


Ausany, N. Y¥., May 22, 1890. 
Hon. Davin B. Hint, Governor, Albany, N. Y.: ° 


Sizr.— The forest commission respectfully submit that bill No. 254 
(Assembly, 1339) entitled “ An act for the release of the interest of the 
State in lands in the town of North Elba, Essex county, to Benton 
‘Turner,” should not become a law for the following reasons: The bill 
is not an escheat bill, nor is it properly entitled a release, for it 
authorizes a sale pure and simple to Benton Turner, who has no legal 
interest in the premises, of 539 acres, or thereabouts, of well timbered , 
forest land located in the centre of the Adirondacks, and lying adja- 
cent to large tracts of land now owned by the State. 

Since the sale of such land is against the settled and well-defined 
policy adopted by the State, such policy ought not to be departed 
from in this instance unless they are specially strong and convincing 
reasons for it. The facts are as follows: 

On September 6, 1859, the lands in question were bid in for the 
people of the State of New York, at a sale for default in the payment 
of purchase-money under the school fund bond system. The State 
had never parted with the original title. : 

The lands have remained in the full and complete possession of the 
State from that time to-the present, and to-day the State’s title is per- 
fect and indefeasible. 

About the year 1887 Benton Turner negotiated with Messrs. Ostran- 
der & Marsh, of Albany, for the purchase of this lot, they claiming to 
have title, but really having no title to the same. The sale was con- 
summated, and Turner paid the price agreed upon, not to the State, 
however, but to Ostrander & Marsh. It is claimed that at the time of 
' guch sale a search and certificate from the Comptroller's office set 
forth the fact that there were no tazes against said lot, but omitted to 
show that the State had any other claim against it; upon that certifi- 
cate Turner alleges he was induced to make the purchase. In answer 
to that it may be said that if such certificate were given it was 
undoubtedly true, and the officer making it was not in duty bound to 
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volunteer to give any other information than that asked for, as he 
had no means of knowing the purpose or object for which the 
information was desired. Further than that, in the year 1886, there 
were 5,000 copies of the report of the forest commission scattered 
throughout the State, and more especially in that section where there 
were large holdings of State land; in that report was printed a list 
of State lands in the counties included in the forest preserve, and on 
page 224 the lot in question was fully described, giving the number 
of acres and the fact that there were no tax sales against it since that 
time. 

During the past thirty years the lot: has been steadily i increasing in 
value and is worth to-day about $3,000; the amount to be paid for it 
as provided for in this bill ig much less than that sum, and allows 
nothing for the appreciation in value of the land during the thirty 
years that the State has owned it. 

The precedent which this bill establishes is unsafe, namely: That 
two individuals may, either through fraud, collusion or carelessness, 
assume to bargain, sell and dispose of lands of an innocent third 
party —in this case the people of the State— without that third 
party’s consent, and then make such assumption the basis of a claim 
of right to demand.that the title still remaining in that third party’ 
should be surrendered. 

The price in the, bill is inadequate, the principle wrong and the 
precedent bad; in ‘sliort, Benton Turner’s proper recourse lies with 
Ostrander & Marsh, the parties who sold him land which they did not 
own, and not the State of New York, which was inno way connected 
with the transaction. 

It may be added that the last clause of the bill making the pay- 
ment of “ other taxes,” inasmuch as no taxes have been assessed by 


the State against the property. 
; Yours. 


TOWNSEND COX, 
President. 


A. The first statement in that brief that Mr. Cox made he knew it 
from me personally that my title to that land was represented to be, 
the searches that were shown to him were right; the first statement 

he knew when he made that was absolutely false. 

Q. What you offered was to pay this omitted matter, pay it to the 
State and lose it? 

A. Yes, sir. 

Q. How much did you pay for these lands? 

A. Nine hundred dollars. 
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Q. And the amount of the claim on the part of the State that had 
been omitted.was how much ? 

A. About the same. : 

Q. So you offered to pay the State— you had paid $900 to the 
grantee of the State for it? 

A. Yes. 

Q. And the back matter you offered to pay $900 more to save the 
lands? 

A. Yes; I think it was a little less than $900. 

Q. Have you information of settlements of trespass in Franklin 
county, with the warden, or the foresters, or deputy-wardéns ? 

A. I don’t think that is the number of the lot, I forget the number 
of the lot, I looked it up at the time. 

Q. Do you know of a settlement with Wales Parsons ? 

A. Ido. 

Q. About what time was that settlement made? 

A. I think it was about 1885 or 1886. 

_ Q. For how many logs was that? 

A. I looked over the piece of land, I didn’t count them, I estimated 
about 1,200. or 1,500 standard twenty-two-inch logs, that would be 
about 6,000 pieces by count or 7,000. 

Q. How much was that settled for? 

A. I understood fifty dollars. 

Q. Do you know of a settlement with Parsons ? 

A. I think Mr. Parsons told me that was what he paid for those 
logs was fifty dollars; they were actually worth on the stump, as they 
stood, I would have given for them $1,200. 

Q. Do you know of another settlement on lot 182 of about four 
hundred logs? * 

A. I do. 

Q. When was that settled ? 

A. One hundred and eighty-two, township 9. 

Q. For what sum was that settled ? 

A. Twenty-five or fifty dollars; I don’t remember, it was practically 
nothing; the State agent I know knew at the time Mr..Parsons was 
cutting the timber on this lot because I talked with him at the time; I 
had a shanty on that quarter; I owned the other three-quarters of it, 
and after we had moved out of our shanty and’ gone away the follow- 
ing winter, Mr. Parsons put his man on there and lumbered it clean; 
the agent was there-at the time, saw him do it, talked with him and 
other parties and knew they were doing it. 

Q. What agent? 
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A. Van Buren Miller. 

Mr. Anrpat.— He never was an agent of the forest commission. 

A. I have papers in my pocket to show that he was. 

Q. What time was this settlement made? 

A. I think this settlement was made in 1886. 

Q. Have you the receipt there? 

A. No; I haven’t the receipt for that. 

Q. Made with an agent of the forest commission by the name of 
Van Buren Miller? : 

A. Yes. 

Q. What was that settled for? 

A. I understood twenty-five dollars, and took off between three and 
--four hundred standard logs that were worth at least $300. 

Q. Do you know of another settlement, Tobey and Boice ? 

A. T understood they made a settlement with Van Buren Miller for 
$125 that was never reported. 
. How many logs? 
. I couldn’t say how many. 
. When was that settlement made? 
. I think it was in 1886. 
. Where were these logs? 
. On the Salmon river, above Malone a few miles, Franklin 
county. . 
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By Chairman Ryan: 


Q. Have you ever been there since they were cut? 
A. Yes, sir. 
Q. And Grimes and O'Neil? : 
A. Deer river, in the town of Duane, Franklin county. 
Q. Have you information of a settlement they made ? 
A. I understand they made a settlement and never reported it; I 

understand direct from Garmon. 

. When was that settlement made? 

Eighteen hundred and eighty-six. 

What sum was taken in settlement ? 

. Fifty dollars. 

How many logs? 

. I couldn’t say. 

. Who was the settlement made with ? 

Van Buren Miller, State agent. 

. That information you have from Garmon ? 

A. Yes, sir. * 


QrPOrorore 
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Q. Albert Stickney, Franklin Falls; what about a settlement with 
him ? 
He made a settlement with the State agent, Van Buren Miller. 
. About what time was that made? 
. I think it was in 1886. 7 
. What did he settle and for how’much? 
. About fifty dollars. 
. How many logs, how much trespass? 
Four’ or five hundred logs; I understand that was never 
reported to the forest commission; there is his receipt. 

Q. Miller’s receipt in that case? j 

A. Yes, sir; I got that from Mr. Stickney. 

Q. About W. W. & G. H. Hartwell, 187 Macomb’s? 

A. They owned an undivided half interest in that quarter, went to 
lumbering it and cut something like ten or twelve thousand standard 
or logs; the logs were actually worth on the stumps seventy-five 
cents a standard; I understood they were settled for fifteen cents a 
standard. 

Q. With whom was that settlement made? 

A. I understood with Mr. Garmon. 

Q. When was it made? 

A. Eighteen hundred and eighty-six, I think. 

Mr. Fizro.— This man says he understands certain things ? 

A. I understand it direct from Mr. Garmon. 

Chairman Ryay.— Will you explain what those figures are? 

A. That means 58, 280, 484 standard of hemlock logs twenty-two 

‘inch; they have nineteen inch on the Hudson, ours is twenty-two. 

Chairman Ryay.— This receipt is signed by him as agent for State 
lands in Franklin county. 

_A. Mr. Garmon told me himself that money had: never been. 
accounted to the forest commission. 

Q. Was a complaint made against W. W. & G. W. Hartwell, for 
trespass last summer? 

; A. Yes, sir; there was; I made. 

Q. To whom did you make it? 

A. I made it direct to Mr. Garmon, to the forest commission. 

Q. What was the complaint? 

A. That he had cut on township eleven quite a number of logs, 
hemlock, a thousand or fifteen hundred standard. 

Q. On the State lands ? 

A. On the State lands; the State agent knew it when they were 
cutting it; was told of it in Bloomingdale. 


rOoPOrop 


439 


Q. Who was the agent? 

A. He has been employed more or less by the State; his name is 
Albert Turner; he was told at Bloomingdale they were cutting these 
logs on State land, and he wouldn’t go and look at it; I afterwards 
reporteds it to Mr. Garmon and wrote to the forest commission 
demanding an investigation; I have the letters here now. 

Q. Was anything done atter that ? 

A. Not to my knowledge or anybody else, I guess; also they lum- 
bered on lot 91, towns hip 11; I reported that to Mr. Garmon 
personally. 

Q. What do you mean iy that ? { 

A. Hartwell and this man Putman. 

Q. Any attention ever paid to that? 

A. I don’t think they ever went near it? 

Chairman Ryan.— You reported that to Turner ? 

A. To Mr. Garmon. 

Chairman Ryan.— Did you say anything to Turner about that? 

A. No, sir; nor the other either; men at Bloomingdale did; I can 
have them here to-morrow or next day, as soon as they can get here. 

Q. What do you know about Albert Turner by management pro- 
curing a survey of lands at the expense of the State? 

A. He has done so. 

Q. State what there was about that? 

A. He and some other subs. reported a trespass against me on 
lot 15, township 18, Macomb purchase, Great Tract I. 

Q. What was the name of the person? 

A. Van Buren Miller or Dan Stanton, I don’t know which. 

Q. In the employ of the State ? 

A. Yes; for the purpose of making a survey with a man personally 
in the sale of a piece of land, agreeing to make ‘himself to other 
parties establishing lines of a quarter of a township. 

Q. What was done about the survey? 

A. The survey was ordered made by the State people, and was 
made at the expense of the State. 

Q. When it should have been made by an individual ? 

Mr. Fiero.— That we object to; let us have the facts in regard to 
it. Is this witness to be allowed to give his opinion whether this 
shonld have been made? : 

Mr. Avams. — Don’t work yourself up. 

Mr. Fiero. —I don’t mean to, but we had better have somewhere 
near a reasonable fair examination. What this man knows. 
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Mr. Apams.— Go right on; I will accept your criticism, the State 

made the survey? 

A. The State made the survey at the expense of something 
like $2,000. 

Q. And it determined what line? 

A. Determined there wasn’t any trespass made; knew there’ was not 
at the time. 

Q. They determined the line between the State land and some- 
body else. 

A. They determined the out bounds of the northeast quarter of the 
eighteenth township ; the west line going north and the east and 
west line. 

Q. It determined the fact there was no trespass ? 

A. No trespass. 

Q. Who had the benefit of that survey; how did it benefit this man 
Turner ? 

A. He originally sold the land to parties named Hartwell. 

'Q. In the sale did you understand there was any agreement about 
his surveying it? 

Mr. Fizro.— Does he know? 

Chairman Ryay.— He can understand that question. 

A. I understood the agreement that he was to establish the boundary 
lines of the quarter; the west and the north line. 

Q. And it was established through the survey on this complaint of 
trespass ? ‘ 

A. Yes, sir. 

Chairman Ryan.— What was the expense of the suit? 

A. Something like two thousand dollars. 

Chairman Ryay.— In other words, the State made the survey which 
he should. have made ?: 

A. Yes. 

Chairman Ryran.— In order to give title to the land and in order to 
get the State to do that he made the complaint of tresspass ? 

A. Yes. 

Mr. Apams.— He tricked the' State in making a complaint against 
him. : 

Q. What date was that ? 

* A. Eighteen hundred and eighty-three or 1884; Mr. Garmon knew 
of it, becausc I told him of it myself; afterwards he employed a State 
agent, and he has been scrutinizing around the country at the expense 
of the State trying to pick up State lands; if you doubt that, I can 
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send down to Pittsburgh and can get Mr. Ware up here, who has 
letters that will be competent proof. 

Q. Who ordered and took charge of this survey on the part of the 
State? 

A. Van Buren Miller, I think. i 

Q. This survey was ordered from the forest: commission ? 

A. No, sir; ordered from the Compitroller’s office; you know the 
forest commission had been organized, and knowing of all these facts 
and these notorious charaoters they had in their employ, they employed 
them as officials. ~ 

Q. Albert Turner after this commission came into existence was 
employed by them'as agent up there? 

A. Yes, ke was the man that knew about these trespasses that was 
mide by Hartwell, in township 11. 

Q. That they have omitted to investigate ? 

A. Yes. 

Q. He was the man who made these various settlements up there 
for small sums? 

A. Mr. Miller, was the man who made the settlements of heavy 
trespasses for small sums. 

Q. Who is Mr. Miller ? 

A. He is a man that lives at Saranac Lake' village. 

A. How long was he in the employ of the State under Garmon’ 8 
charge ? 

A. I couldn’t say, but I should judge a couple of years. 

Q. I think I'll let you examine, gentlemen. 

Mr. Davin.—I would suggest that the time is up. 

Mr. Anrpau.— We are ready to continue this cross-examination as 
best we can, but at the same time it would be more expeditious to 
have the minutes of the stenographer written out, because there is a 
good deal of it here which we can show is pbeointely and unqualifiedly 
untrue, as we understand it. 

A. This statement charging Mr. Cox as being a liar, if you want the 
certified searches I will get them for you and bring them in here in a 
very few minutes; Mr. J. B. Riley ‘or Alfred Gifford, our member of 
Assembly have them in their possession. 

Mr. Daviz.— The question is now whether we will adjourn; why 
couldn’t we come back here this afternoon and finish this up ? 

Chairman Ryay.— If we have a session this afternoon it will necessi- 
tate Some of us staying here in Albany over to-morrow. 

Mr. Daviz.— Suppose we come back at 12 o’clock precisely and run 
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‘Mr. Apaus.— All right; Mr. Turner is a business man. 

Mr. Tourner.— I will stay as long as you want me to stay. 
Mr. Daviz— The Assembly adjourns at 12 o’clock. 

Chairman Ryan.— We will come here at 12 o’clock precisely. 
Mr. Apams.— I would like that a receipt go in evidence. 


Prarrspuren, N. Y., January 2, 1886. 


‘Ree’d of A. H. Stickney, thirty-four and forty-three hundredths dol- 
lars (being in full for 449 spruce logs, and! 58239 standard hemlock 
logs, amounting to twenty-four and forty-three hundredths dollars and _ 
ten dollars for my expenses).. Same having been cut on lot 112, Tp. 
10, O. M. T., which is State property. 

VAN BUREN MILLER, 
, Agent for State Lands in Franklin County. 


The commission then took a recess to 12 mu. 


. —————. 


12 mu. 
The subcommittee met pursuant to adjournment. 


Benron Tosner, recalled: 
By Mr. Davin: 


Q. I would like to ask Mr. Turner one question; in the first of your 
evidence you spoke of owning 7,500 acres of land, and there was an 
action brought against you to test the title, and after that action was 
commenced you say Mr. Garmon had 4 talk with you in which he pro- 
posed that you and he should agree on the price of the 7,500 acres at 
$15,000 and you were to pay $11,000 to the State for taxes on that, and 
the bdlance $4,000 was to be divided between you and him; I want to 
know whether that was ever consumated or whether it was all talk? 

A. It was never consummated. 


Cross-examination : 
By Mr. Anrpat: 


Q. You have been a lumbermen how long? 

A. Twelve years. 

Q. Reside at what place ? 

A. Platisburgh. 

Q. And have all that time ? 

A. Yes, sir; my home has been there. 

Q. Part of the time you reside upon your lumber lot? 
A. In that vicinity. 
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Q. Prior to May, 1886, before that time you made settlements with 
the Compiroller’s office for timber purporting to have been cut on 
State land ? 

A. Where? ‘ 

Q. Had you? 

A. There was quite a number of settlements made with the 
Comptroller's office and me for cutting timber on State lands that the 
State has since cancelled their titles. 

Q. You had made settlements prior to that time with the Comp- 
troller’s offices for timber that have been cut upon what was claimed 
to be State lands at that time ? 

A. Yes, sir. 

Q. What price per log did you settle those for, per, standard ? . 

A. Various prices, I couldn’t say. 

Q. Give us as near as you can? 

A. Tell me what places. 

Q. I can’t tell you the places now; what was the basis of settlement, 
about what price ? 

A. I don’t know as there was any basis. 

Q. About how much would it be a log ag your recollection is, 
standard log? 

A. Icouldn’t say; some of the lots have been fifty dollars, some $150, 

Q. Was there so many of them now that you can’t remember what 
they were, the prices? | 

A. Ican remember all of them. 

Q. Was it settled so much a lot, what had been taken on such a lot? 

A. Lots 176, 177, 184, the trespasses done on those lots by contractors 
for me was settled and paid to the Comptroller’s office for $150 and 
the Comptroller two years after cancelled those sales which they 
claimed to have a title to. 

Q. What are the number of those lots? 

A. Let me say still further — 

Q. (Interrupting.) Answer our question? 

Chairman Ryan—— You will have an opportunity later. 

Q. What lots were those you settled for $150 with the Comptroller’s 
office? 

A. In township 9, Old Military tract ? 

Q. Give the number of lots? 

A. I think 177, 176 and 184, they claimed the trespass there was 
done by Klum and Dowling; let me say further — 

Q. Q. (Interrupting. ) Wait a moment. 
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Chairman Ryan.— Anything you want to explain we will you an 
opportunity afterwards. 
Q. About what numbér. of standard logs were cut on those four lots? 
A. I couldn’t tell you. 
Q. Have you any recollection as to the number of standard logs 
there were on those four lots? 
A. I don’t know anything about it; I never examined it to know. 
Q. Who did you make that settlement with; what person negoti- 
ated it with you? 
A. I don’t know whether that was with Garmon or Van Buren 
Miller. 
Q. When was the settlements made? 
A. I couldn’t say. 
Q. Give us the date as near as you can. 
A. I couldn’t say; some time I think in 1886; that is my recollection. 
Q. I want to get your best recollection; it was either with Garmon 
or Van Buren, Miller ? 
A. I think I sold out in that country— 
Q. I didn’t ask that. 
A. Tam getting at the date. 
Q. Do the reasoning to yourself and answer the questions directly. 
A. The Ist of December, 1885, there was no more cutting by me in 
Township 9. 
Q. You settled for those trespasses in Township 9 with either Van 
Buren Miller or Mr. Garmon? 
. I think so. 
When was the date of your settlement? 
. The Comptroller's office shows. 
. Can you tell the date of that settlement? 
I can not. 
Was the amount paid in check or bills? 
Check and bills both. 
Do you remember to whose order that check was made payable ? 
I could not. 
Did you take a receipt for that settlement ? 
. Undoubtedly I did. 
Have you got it here? 
No, sir. 
Do you know where it is? 
Yes, sir. 
. And can produce it, can you? 
. I think it is among my vouchers some place. 
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Q. That was in the Old Military tract and in the township you 
speak about, now, what other lots did you settle with anybody prior 
to May, 1886 ? 

. I think lot 30 and lot 7. 

. What tract ? 

Township 9, Old Military tract. 

. How many standards were cut on those lots? 

. I couldn’t say. 

. Can’t you give any idea in regard to it? 

. I can not; the State has no title to any of those lands. ° 

. What did you pay for the settlement for the trespasses upon 
itiogs lots? . 4 

A. I couldn’t say. : 

Q. Have you any recollection in regard to it? 

A. I have, my recollection is here and I have refreshed my memory 
~~ within a very few minutes; I was in the Comptroller’s office and the 
books show fifty-seven dollars and fifty cents; here is a check for $150 
supposed to make that settlement; the books to the Comptroller's — 
office shows it and here is a check that shows what the State agent had. 

Q. Who was that check payable to ? 

A. Wales Parsons. 

Q. And then it: was passed over to the Comptroller’s office? 

A. I don’t know about that. 

Q. You got it from the Comptroller’s office to-day? 

A. Fifty-seven dollars and fifty cents. 

Q. You have been to the Comptroller's office since your examina- 
tion here and refreshed your recollection ? 

A. I saw it on their book. 

Q. Did that refresh your gebeileotton’ 

A. I don’t know anything about the fifty-seven dollars and fifty 
cents, only what I see on their books, the settlement was $150 with us. 

Q. What others did you settle ? 

A. That is all I recollect of. 

Q. This second settlement, who was that made with ? 

A. This $150 business — 

Q. (Interrupting.) The second one? 

A. The $150 settlement was made with Van Buren Miller; there was 
another made the 22d of December, 1884; that was made by Van 
Buren Miller and here is his receipt for it. [Producing. | 

Q. What lots were those? 

A. Lot 182, southwest corner township 9, Old Military tract. 

Q. What is the date of the receipt? 

A. Twenty-second day of December, 1884. 


OPOoPporop 


446 


Q. And you made the settlement, negotiated with him, as the 
receipt says ? 

A. The receipt don’t show that at all. 

Q. Is that the receipt for that settlement ? 

A. That is the receipt for it. 

_Q. The date is as you have given it there? 

A. Yes. 

Q. Who is it signed for? 

A. Van Buren Miller, agent, for State lands in Franklin county. 

Q. We will speak about the 18th township, Old Military tract; 
there was a settlement made for that? 

A. I settled and paid the State for some fimber in the 18th town- 
ship that I took off of my own land, 

Q. Did you settle for some timber in the 18th ial with the 
Compitroller’s office? 

. Yes, sir. 
. How much did you pay them? 
One hundred and fifty dollars. 
. That is the check you have there? 
No, sir. : 
That is in addition to what you have already stated ? 
Yes. 
‘When did you ~ that settlement with the Comptroller's office? 
. I think it was in 1885. 
. Was it not in 1884? 
. It was in 1885. 

Q. Positive about that now; what other cuttings upon claimed. 
State land did you settle with the Comptroller's ene or any agent of 
State lands in that section of the country ? 

A. That is all I remember of. 

Q. Is that all that you have settled ? 

‘A. Possibly not.' 

Q. You wouldn’t swear there were other settlements on which you 
have spoken ? 

A. I will not, there may be. ‘ 

‘Q. Were there other claimed trespasses against you by the State 
agent than those you have spokert of prior to May, 1886? 

A. I don’t know of any, sir. 

Q. You wouldn’t say there were not other charges made against you 
for trespass? 

A. I don’t know what you mean by trespass. 

Q. Somebody pretending you had been cutting on State lands, make 
it just as light as you want to. 
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A. I don’t know but there might have been such charges and not 
come to my knowledge. . 

Q. You were at the Comptroller’s office frequently with reference 
to these trespasses ? 

A. No, sir; I was there a good deal. 

Q. And were making claims there in relation to State lands? 

A. Yes, sir. 

Q. During some of the time you had some difference of opinion 
with the Comptroller’s office, didn’t you? ie 

A. I don’t know as we had. © 

Q. They didn’t at all times grant cancellation and redemptions as 
asked, I am gpeaking of the time prior to May, 1886? 

A. Substantially everything that was asked and satisfactory proof : 
furnished to their office they granted. 

Q. And also satisfactory settlements were made for claimed tres- 
passes against you, between you and them? 

A. Whenever we had any we always got along. 

Q. Whenever you made any settlements they were satisfactory ? 

A. They had to be. ' 

Q. You know Mr. Benotlick who was deputy seamicalier? 

A. Yes, sir. 

Q. You had negetidtions with him in relation to State lands and 
State property? 

A. I didn’t know as I had. 

Q. Had some talk in relation to trespass ? 

A. I might have had in a general way in their office; I had business 
there with all of them. 

Mr. Anteat.— Mr. Chairman, we have » letter in this connection 
that we want to read and ask some questions in relation to it of 
Mr. Turner. 

Chairman Ryan.— alter from whom? 

Mr. Anrpat.—The letter is from the deputy comptroller to the forest 
commission. 

Mr.*Apams.— I don’t suppose that is very material here. 

The Witness.— I would like to have them read it and get at the 
originator of it, and I will show him to be about as big a scoundrel as 
the rest of them. 

Mr. Apams.— From whom to eis and date? 

Mr. Anrpau.— The letter is addressed to the forest commission from 


Thomas E. Benedict, and is dated April 7, 1886. 


Chairman Ryan.— There is no objection to it, but really I don’t see 
how— 
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Mr. Firro.— An official document passing between two bureaus. It 
is & public record. 

The Wrryess.— I will show he is a perjurer; perjurer and thief. 

Q. That is your explanation; we will take his explanation just as he 
gives it? 

A. I will prove it, too. 

Q. You will have to prove it by your testimony because you 
couldn’t find eryneey else? 

A. No, sir. 

Axsany, April 7, 1886. 

Wuw0m F. Fox, Secretary Forestry Comnussion, Albany, N. Y.: 


Srmm:— The following is an extract from a letter recently received 
from Van Buren Miller, Saranac lake, N. ¥Y, agent for State lands in 
Franklin county: 

“Turner’s jobbers have cut most of the timber on lot 147, township 
9, Old Military tract, and claims the lot as I have previously written. 
Part of the logs are on the skids on said lot and the balance on the 
north branch of Saranac river with other logs. I have taken the best 
means of ascertaining the quantity of timber cut therefrom. I have it 
variously estimated from 1,000 to 2,000 standards, I think not less 
than 1,500. Turner told me two weeks ago that he claimed said lot, 
and has sold it to the Chateaugay Ore and Iron Co., but had not cut 
any logs or timber on said lot. The facts are, he had a large gang of 
men at work cutting thereon at the time, with instructions to cut it 
all off as soon as possible. 

Said Turner is the most irresponsible, unscrupulous, defiant man I 
ever knew. The timber cut from 219, township 10, Old Military tract, 
‘ by said Turner, is on the outlet of Loon lake, with a large quantity of 
logs belonging to said Turner and D. H. and W. Parsons. I don’t 
know how to seize said logs as I can not identify them. I have not 
seen Turner since I found the timber was cut. I attempted to sell 
the logs to Parsons, but they did not wish to buy them without seeing 
said Turner, as the logs have Turner’s mark upon them and can not be 
identified. I have just received a telegram from Turner asking me to 
come to Loon lake.” 

We have notified Mr. Miller that the matter therein referred to had 
been placed in the hands of the forestry commission. 

Benton Turner has been the most troublesome and unscrupulous 
depredator of State lands in the northern Adirondacks. 


Respectfully yours, 


THOMAS E. BENEDICT, 
Deputy Comptroller. 
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Mr. Antpat.— Official document passing’ from the Comptroller’ 8 
office to the forest commission, and this in April, 1886. - 

Q. Right in this connection you have heard that letter read and of 
which it speaks there, if you have any explanation give it right now. 

Mr: Apams.— Go on with your examination. 

Chairman Ryay.— Defer that. 

.Q. All right; do you recall any other cuttings upon claimed State 
property prior to May, 1886 ? 

A. TI do not. 

Q. Do you recall any other settlements than those you have spoken 
about that you have made for timber cut on State land, or claimed 
State land prior to May, 1886? 

A. I don’t remember of any. 

Q. You spoke this forenoon with reference specially to the south- 
east quarter of township 24, that contains, as you understand it, how 
many acres ? 

A. Seven thousand five hundred. 

Q. An action was commenced against you fora claimed trespass 
upon that lot, was there not? 

A. Yes, sir. 

Q. What was the date of the commencement of thet action ? 

A. I couldn’t say. 

Q. When were the trespasses in the complaint ‘charged to have 
been made by you? 

A. I think my recollection is in 1886. 

Q. There is no doubt it was claimed you had cut a large quantity 
of timber upon this lot, as you understood? 

A. They claimed about $1,000;.the actual value was $100 worth of 
timber or $200. 

Q. The action was known as a penalty action charging you had 
been guilty of the penalty of twenty-five dollars a tree of what you 
had cut on this lot? ‘ 

A. I don’t remember what the complaint was. 

That action, can you remember when it was tried? 
Yes, sir. . 
When was it? 
Been trying it for the last four or five years. 
When was it tried at the circuit court? 
Never was, that I know of; referred to Richard L. Hand. 
It is now pending before him? 
Yes; submitted; expect to hear from it in a day or two. 
Report has not been made yet? 
57 
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A. No, sir. 
Q. In the case, who was the attorney for the State ? 
A. This fellow over here had a twelve or fifteen hundred bill; I 
suppose he was the attorney. 
Q. Who was the attorney of record in that case? 
A. Peter 8. Palmer. 
Q. Where does he live? 
A. He is dead now. 
Q. Where did he at that time? 
A. Plattsburgh. . 
Q. Who assisted in the trial of the case besides Mr. Palmer? 
A. Judge Kellogg done all the pettifogging. 
Q. He is now Supreme Court judge of that district? 
A. Yes, sir. 
Q. His residence is at Plattsburgh ? 
A. Yes. 
Q. Also Mr. Hessberg sppeanedt in the case after Mr. Palmer’s 
death ? 
A. In what way? 
Q. Didn’t Mr. Hinasbery appear upon the trial as associate counsel 
in the case? 
A. He came around as anybody would and listen; I never heard 
him ask any questions or say anything to any witness. 
Q. He appeared to be interested in the case? : 
A. He was around there in the room; that is all there was of it; 
that is. what I see. 
. That was several years in trial? 
. No, sir. 
. How many hearings did you have in the case ? 
. I couldn’t say as to that. 
. Several hearings? 
. Oh, yes; as many as that. 
. Were any dther lands included in that action but the south- 
east quarter of this township in the complaint? 
A. Yes; there were other lands, as I understand it, in the twelfth 
township; Thorn’s survey, Old Military tract. 
. What lots were they ? 
. I think there was one lot. 
. Can you give the number of the lot? 
. I think it was 13. 
. What was the number of acres in the lot? 
. One hundred and sixty; I think it was twelve; I owned thirteen: 
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That was included in there, also. 

I think 86; only one lot, if Iremember right, was included. in 
complaint. 

Give us the date, as near as you can recollect now, of the com- 
cement of that section ? 

I think it was in 1886. 

Who was your attorney in that matter? 

Beckwith, Barnard & Wheeler, Plattsburgh. 

Afterwards didn’t you discharge those attorneys and substitute 


others ? 


A. 


Q. 
A. 


Q. 


No, sir. 

Did you afterwards substitute other attorneys there ? 
Yes, sir. 

Who did you you substitute? 


A, Royal Corbin, Plattsburgh. 
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. Was also Frank E. Smith in that case? 


He was associated. 

He resides at Plattsburgh ? 

No, sir; New York. ; : 
Did he reside at one time in Plattsburgh ? 

. Ten or fifteen years ago; I guess he has made it his home prin- 
pati in New York the last ten or fifteen years. 

Is he not a member of the firm of Smith, Weed & Kellogk? 
No, sir; Smith, Weed & Conway. 

Wasn’t he a member of that firm at one time? 

He is now, that is, young Weed. 

And this same man, Smith? 

Frank E. Smith. 

He appeared upon the trial of that case for you? 


. Upon every trial. 


When was it submitted, the last date of submission to the 


referee ? 


A. 


I think just before the first of January, two or three days. 


Q, Upon the trial the question of possession came up, did there 
. not? . 
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The last trial ? 

Yes? 

No, sir. 

Wasn’t the question of occupancy ? 
On the last trial? 
Yes? 

No, sir. 
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Q. Weren't there some photographs used before the referee and 
introduced in evidence? 

A. They made a picture of something. 

Q. There was a photograph or picture presented as some evidence 
in that case relative to possession ? 

A. Yes; that was about Saranac lake. 

Q. During the trial of this case before Judge Hand ? 

A. Yes. 

Q. [Presenting same.] Is that one of them? 

A. I eouldn’t say. 

Q. It was claimed in this matter, wasn’t it? 

Mr. Avams.—I suggest a full and detailed history of this trial and 
all that took place has very little to do here. 

Mr. Anteat.—It is only bearing on one of the questions of this case. 

Chairman Ryay.—The committee feel interested somewhat, but they 
want to get home; there is no place like home. 

Q. That may be so; on this lot, now this southeast quarter of 
township 24, it has been sold how many times by the State, as you 
understand it now? 

A. Just once. 

Q. What sale was that? 

A. Eighteen hundred and seventy-seven; let me explain, you 
mean —it is customary in our country to allow all of our lands to be 
sold at every sale; we either bid them off or redeem them at every 
sale. 

Q. How many times has this southeast quarter of township 24 been 
sold at tax sales prior to the time of the commencing of this suit, 
prior to 1887? 
~ A. The sale of 1885 that I redeemed from. 

Q. Sold in 1885? 

A. Yes, sold in 1881; I redeemed from that and sold in 1887. 

‘Q. Then you redeemed this lot from the 1885 and 1881 tax sale? 

A. Yes. 

Q. Paying to the State moneys you spoke about this forenoon ? 

‘A. About $3,000. 

Q. These were the moneys redeeming from those two sales, from 
1885 and 1881, of which you spoke about this forenoon amouthng to 
between $2,500 and $3,000? 

A. Yes. 

Q. When did you redeem from the 1885 sale? 

A. They served a notice on me. 

Q. Give us the date, when did you redeem from the sale? 
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A. I couldn’t quite do that. 

Q. As near as you can? 

A. Oh, I think they served a notice on me. 

Q. No, I repudiate that; I think he should answer my question; 


when did you redeem from the 1885 sale? 


Mr. Avams.— I don’t see what the object of this testimony is, going ' 


into the merits of that lawsuit. 


Q. About when did you redeem from the 1885 tax sale ? 

A. I think it was about two years afterwards, in'‘December in 1887, 
I think. 

Q. Was it after the commencement of the action? 

A. Yes, sir. : 

Q. When did you redeem from the 1881 tax sale? 

Mr. Apams.— I would like to inquire what the object of this is. 

Mr. Antpat.— We will show the object of this. 

Q. When did you redeem from the 1881 tax sale? 

A. I couldn’t say; Judge Westbrook has some papers. 

Q. About when was it? : 

A. I couldn’t tell you without sending down to his: office and ge 


ting the papers. 
Q. Get as near the date as you can? 
A. I couldn’t say. 
Q. Was it before or after the action was commenced ? 
A. Icouldn’t say. 
Q. What is your best recollection ? 
A. T couldn’t say. 
Q. Have you any recollection whether it was before or after? 
A. My recollections are that — I couldn’t say just when it was. 
Q. Have you any recollection whether it was before or after the 


action was commenced ? 

Mr. Apvams.— That is not very important. 

Mr. Anrpat.— Very important in this inquiry pertaining to the evi- 
dence given by this man. 

The Wrrness.—I couldn’t say just the date of it. 

Q. Was it before or after the action was commenced ? 

A. I think it was after the action was commenced. 

Q. Both of those redemptions were after the action was commenced ? 

A. That is my opinion; those papers'are with Judge Westbrook. 

Q. They were redeemed from the 1881, tax sale in May, 1886, and 
from the 1885 tax sale on December 27, 1887; is that it? 

A. The papers would be the best evidence. 
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Q. This is taken from the Comptroller’s books, by Mr. Hessberg, 
within the last half hour; one of them was just before the suit? 

Mr. Apams.—If he redeemed within the time, and had a right to 
redeem, what of it? 

Mr. Anrpat.— The position about it is this; in this tax sale of 1881, 
it wasn’t within the life, it was two years after the time for redemp- 
tion had elapsed, and ‘could only be redeemed upon special occupa- 
tion and by proofs in the office; the other one was redeemed in the 
life of it. ‘ 

Mr. Apams.— Well, what of that? 

Mr. Anrpat.—- We think it very pertinent in this i inquiry. 

Mr. Apams.— Hasn’t anything to do with this question. | 
, Mr. Anreat.— We will show the importance. If we don’t we will 

‘ask the committee not to consider it atall. Very pertinent in this 
case. 

Q. Was there any other tax title against this lot? 

A. Eighteen hundred and seventy-seven tax sale. 

Q. The 1877 tax sale ? 

A. That is the one we were litigating about. 

Q., That was the subject of litigation ? 

A. Yes, sir. 

Q. Didn’t you make application to the Comptroller's office.to redeem 
from that sale after investigation was commenced ? 

A. About that time. ~ 

Q. Didn’t you afterwards present a large bundle of papers at the 
Comptroller’s office after this action was commenced to redeem from 
that sale? 

A. The papers can be produced and are the best evidence. 

Q. Task for your recollection? ‘ 

A. I can’t say. 

Q. You know an application was made to redeem from that sale? 

A. I made it. 

Q. Made under your direction? 

A. Yes. 

Q. It was made for the purpose of redeeming on the ground of 
occupancy ? 

A. Yes, sir. 

Q. Wasn’t there a mandamus’ proceeding instituted by you in addi- 
tion’ now to the application to the Comptroller to redeem; didn’t you 
procure mandamus proceedings to compel the Comptroller to redeem 
from that sale ? 

A. T don’t think so. ‘ 
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Q. Didn’t you institute it and wasn’t it argued by Mr. Hessberg ? 

A. No; you are off from your base about it. ‘ 

Q. The trouble is you are off; a mandamus was asked fot and argued ' 
on the part of the Attorney-General ? 

Mr. Apams.— What of it? 

Mr. Anrpat.—TI want to prove the fact. 

Mr. Apams.— The question here is a conversation and transaction 
between Mr. Garmon and this witness subsequent to this suit and to 
which this suit was an inducement; what about this suit? 

Mr. Anieat.— Bearing on the probabilities of statements because 
he puts these when only two men were together. 

The Wirvess.— We made an application to the Comptroller to have 
thé 1877 tax sale set aside on the ground the land probably had 
been sold and they had paid taxes and we had a receipt for it and on 
those papers we tried to get a mandamus to try and make the 
Comptroller act. ‘ 

Q. That application was defended by the Attorney-General ? 

Mr, Avams.— What has that to do with this case? 

Mr. Antpat.— Preliminary objection was taken. 

Q. Let us call your attention to the other lot here of which you 
have spoken specially about, that is the southwest quarter of town- 
ship 24; you never had any title to that? 

A. Never did; no, sir. 

Q. The northeast corner of township 15; did you have any title to 
that? A 

A. Never did. 

Q. You spoke this forenoon about having some conversation with 
Mr. Garmon in relation to some matters, and you stated to the com- 
mittee that every one of these propositions talked off by you and Mr. 
Garmon all fell through; there weren’t any of them ever consum- 
mated, were they ? 

A. No, sir. 

Q. There was a talk about these three lots, southeast quarter of 
24 and southwest quarter of 24 and southwest quarter of 15? 

A. Yes. 

Q. That is all you stated ? 

A. That is all I stated, I guess. — 

Q. What did you state the balance of tax was to redeem from the 
Comptroller’s office this afternoon on the southeast quarter of 42? 

A. They probably would amount to at that time about $11,000. 

Q. Where was this first talk that you had with Garmon that you 
claim now? 
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Q. (Mr. Apams) This southeast quarter, was that the one that was 
valued at $30,000 ? 

A. No; the northeast corner of 15 was valued at $30,000. 

Q. (Mr. Apams) This is the one in suit? 

A. Yes; this was valued at $15,000. 

Q. Where did you have a talk with Mr. Garmon first in regard to 
this matter? ~ 

A. In relation to showing these occupancies, the first that was said 
about it was riding in a cutter from Saranac lake and Loon lake. 

Q. Is that the fact about it ? 

A. That was the fact. 

Q. Mr. Garmon was riding with. you? 

A. Yes. 
1 Q. You two were in a cutter alone ? 
A. Yes, sir. 
Q. Anybody else with you? 
A. No, sir. 2 
Q. And on the road riding from Saranac lake to Loon lake as you 
recollect it ? 2 oe 

A. Yes. 

Q. That was where the talk was had between you and Garmon ? 

A. That is where it originated. 

Q. When was that date ? 

A. I couldn’t give it to you. 

Q. Give us the year it was? 

A. Mr. Garmon and I, as near as I can get at it; we staid the first 
night to Corey’s at Saranac lake. 

Q. What year was it? 

A. I can’t tell you that. 

Q. Can you give the season of the year it was ? 

A. Oh, yes; in the winter time. 

Q. Can’t you be any more definite about the year it was, whether 
1884, 1885, 1886 or 1887 ? 

A. It was 1886 or 1887, I don’t know which. 

Q. Can’t tell whether 1886 or 1887? 

A. I could not; my recollection is it was 1886. 

Q. Your recollection is it was the winter of 1886? 

A. I should say it was then, but I wouldn’t say positive, it might 
have been 1887. 

Q. Any memorandum drawn up and signed between you and Mr. 
Garmon ? 

A. No, sir; I had Mr. Garmon— 
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Q. We will go to the letters; when was the next conversation ? 
A. Mr. Garmon came to my house. 
Q. When was that? ef 
A. I couldn’t tell you. 
Q. How soon was it after this conversation. you rode between 
Saranac and Loon lake? : 
A. Oh, it was some time afterwards; the messages and the letter 
would give a man an idea of when it was. ° 
. How soon after that? 
Two months. 
In the same winter ? 
I think so, or the same spring and summer. 
The spring of 1886? 
Or 1887. 
One of those seasons ? 
Yes. 
At your houge you say the conversation was ?- 
. Yes, sir. 
Who was present at the time ? 
. I don’t think there was anybody. 
And the first conversation was at your house; when next was 
there a conversation in regard to this matter? 
A. I didn’t say the first conversation was at my house. 
Q. The first after the ride? 
A. Yes. 
Q. That would be the second one’at your house; when was the next 
one ? 
A. I couldn’t tell you, they were pretty frequently. 
Q. Where was the next one? 
A. Most always he came to my house. 
Q. How many times was he at your house talking about it? 
A. Several. 
Q. How many times will you swear positively he was at your house 
talking about this mattiter? ‘ 
A. He was there more than four times. 
Q. Will you put it ten? 
A. I don’t think it was; it was more than four. 
Q. Was anybody present but you at any of these conversations? 
A. My wife was there in the house; I don’t know whether she ever 
heard any of the conversation or not. 
Q. Barring your wife, anybody else ? 
A. I couldn’t say. . 
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You have no recollections of anybody else? 
. Well, no. 
Will you not swear positive there no one else present? 
No, sir. 
In what room in your house was it? 
. In our sitting-room. 
. Returning to the Loon lake matter, the ride on the road between 
Saranac and Loon lake; give the conversation had between you and 
Mr. Garmon; who first spoke to you of this matter of cancelling the- 
1877 tax sale on lot 24, southeast quarter ? 
A. ,Garmon brought up the subject. 
Q. What did he say in bringing up the subject? 
. I couldn’t give you the exact language. 
. It was spoken about by him ? 
. Said it could be arranged and be no more trouble about it. 
What did you reply to that? 
Iam always ready to arrange any business matter. 
Is that what you said? 
I don’t know as I said that. 
Is that the substance? 
That is the substance. 
What did Garmon reply to that?’ . 
I couldn’t say. 
. Can you tell the next that you said in regard to it? 
. I could not. 

Q. Can you give any other statement that you made, or Mr. Gar- 
mon made, upon that ride now? 

A. Yes, sir. 

Q. When was it, with reference to this first statement; he said he 
thought it could be arranged, and you said you were always ready 
to make an arrangement ? 

A. We talked over very fully the details and how the arrangement 
could be made. 

Q.: I am asking you to give the conversation? 

A. Iam trying to get at it. 

Q. You are not giving the conversation you are giving your con- 
clusions of it; I want the conversation. 

Mr. Apams.— If you can’t give the exact wards give the substance 
of it. 

Mr. Anreat.—I submit you are not examining, Mr. Adams. 

Chairman Ryax.—If he can’t state the exact words he can state the 
purport of it. 
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Q. IT would like to have him state it; what next was said after this; 
first he said it could he arranged and you said you were always 
ready to make an arran gement; what was next said that you can 
remember now? 

A. The next on that trip was the fifteenth township ; that was 
talked over very fully, and outlines of the scheme, how it was to be 
carried out. 

Q. In this conversation both’ the irene and fifteenth town- 
ships were talked over; both townships? 

A. Yes, sir. 

Q. You can’t give the words that were used by Garmon ? 

’ A. No, sir. 

Q. Can you give the words you used ? 

A. No, sir. 

. Q, Then anything of this conversation that you have spoken here, 
you are unable to give any of the wordy given by Mr. Garmon ? . 

A. I can’t give you the identical language, I can give it to you in 
substance. 

Q. You can give as you recollect the substance? 

A. I can give you the body of it, the substance. 

Q. As you understood it? 

A. As it was. — 

Q. You will have to give it as you understood it; passing from this 
conversation which you have spoken about up there and which you 
said you zould only give the substance of it, the conversation next at 
the house, who broached the subject there ? 

A. I suppose that is what he.came there for, he came from letters 
he wrote me, that he would be over in a few a 

. Have you got those letters here ? | 

. No, I haven’t got them here, I have got tiem and the messages. 

All of the messages ? 

I won't say all of them. 

‘Will you produce them ? 

Yes, sir. 

You have none of them here ? 

No, sir. 

. How soon can you send them to us here or send them to the 

Seunetas of this committee ? 
A. I will have to look through my file, in the course of two days. 
Q. Can you send them here so they can get here by Tuesday noon? 
A. No, sir. 
Q. You didn’t bring them with you at all? 
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A. I did not, I meant to have brought them but I didn’t -have time; 

I came right direct from the woods. 

. You were subpoenaed here, how long ago first? | 

Two or three weeks ago, I couldn’t tell when. 

Been in attendance twice before this? 

Yes, sir. 

Staid three days at one time, two or three days each time? 

Not on this occasion. 

On either of the occasions you were here prior to this time? 

I guess I went to New York on one occasion. 

Was here two or three days? 

I came here and staid, I guess, part of two days. 

Upon each occasion ? , 

. I think so. 

. Can you give any of the words used by Mr. Garmon at this first 
conversation at your house; I am calling for the precise words and 
conversation ? 

. I don’t know as I could. 

. Could you give any of the precise words that you used to him? 

I don’t know as I can. 

Can you of either conversation at the house now ? 

. It is most too long. 

. Can you? 

No, sir. 

. Can you give any that you used to him; anything of these con- 
versations ? 

A. Yes; I can. 

Q. Do it, please? 

A. After I had been down here and saw those Cochranes about this 
piece of land I told Mr. Garmon, and from the talk I had with Mr. 
Sanger in the Comptroller’s office in relation to it; we thought that it 
would be practically impossible to redeem that as we would have to 
show occupancy to each lot. } 

Q. That is what you told him ? 

A. That is what I told Mr. Garmon. 

Q. What reply did he make, if any, to that? 

A. He seemed to think— 

Q. (Interrupting). What reply did he make, not what he seemed to 
think; did he make any reply that you can remember ? 

A. Yes; we talked about the allotment; he didn’t know whether it 
could be done as long as the quarter had never been surveyed into 
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lots but barely allotted on the map but what one occupancy would 
carry the whole quarter. 

Q. And that is all that you can remember in regard to that ? 

A. That was talked over pretty thoroughly. 

Q. Did you file any application to redeem that lot; this is lot 15 
now ? 

A. I did not; no, sir. ‘ 

Q. Did you with reference to the southwest corner of 24; file any 
applications to redeem that ? 

A. No, sir: I have got them to file. 

Q. You got some affidavits? 

A. Yes. 

Q. Who did you get to make an affidavit with reference to the 
northeast quarter, township 15; who made an affidavit in relation to 
that? 

A. Nobody, I think. 

Q. There was no affidavit secured in reference to redeeming that 
from the tax title, the southwest quarter of 24, who did you get to 
make an affidavit in that case with reference to occupancy ? 

A. Four or five of them. 

Q. Name them? 

A. I decline to name them; I will produce the papers: 

Q. Task you to name the persons ? 

A. The papers are the best evidence; I would like people here to 
see how they are. 

Q. Give us the names of the persons that you got to make affidavit 
preparatory to redeeming the southwest quarter of township 24? 

A. I decline to do it. 

Q. We will pass on from that; you have spoken of this one action 
from the southeast quarter of township 24 that was commenced by 
the forest commission, now what other action had the forest commis- 
sion commenced against you? 

Chairman Ryan.—If we leave here at all this afternoon we want 
to leave the building as early as 2 o’clock; it is now about a quarter 
past 1. 

Mr. Anwwat.—TI think possibly we will get through in fifteen 
minutes. “, 4 

Q. Ani action was brought against you by the forest commission 
for what lot; trespass upon what lot in addition to the southwest 

quarter of township 24? 
A. When ?. 
Q. Since 1886, first of January? 
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Mr. Apams.—I don’t see how that is material; I don’t see what it 
has got to do with this action; suppose they had sued him a thousand 
times, what of it. What we have called him here for is to detail con- 
versation and a transaction with Mr. Garmon, that is all. 

Mr. Anat. — That is true, and at the same time you claim that Mr. 
Garmon has made statements which we shall utterly deny. 

Mr. Avams.— That is another thing, but to go into a long, rambling 
examination of forty law suits and forty other transactions has no 
bearing upon this question under the resolution, or this matter of 
cross-examination, or explanation of the testimony the witness has 
given; my view about it it'is wholly immaterial. 

Chairman Ryran.— My experience is they will get along quicker if 
you give them their own way; I have tried to expedite matters, but 
with very unfortunate results heretofore. 

Mr. AnrBaL.— He is having reference to you, Mr. Adams, 

Mr. Avams.— I will take it all good naturedly. 

Chairman Ryan.—TI take it you will get through as expeditiously 
as possible. 

Q. We will leave a good many that we will not call up; what other 
actions has been commenced against you besides these with refer- 
ence to fownship 24, southeast quarter; have there been any other 
actions commenced against you ? 

. I don’t recall any. 

. Wasn’t there one in reference to lot 219? 

Yes. ‘ 

That was brought before a juey? 

Yes, sir. 

Judgment rendered ? 

Yes, sir. 

Against you? 

Yes, sir. 

And from that you took an appeal ? 

Yes. 

Went to the Court of Appeals ? 

Yes. : 

Judgment sustained against you? 

Yes, sir; and I paid it. 

You have paid the judgmént since that time ? 

Yes, sir. 

In that action, as a matter of fact, Albert Turner was a witness? 
Yes, sir. 
What relation is he to you? 
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Uncle. 

And he assisted the State in the prosecution of that action? 

I suppose he did, sir. 

There was another action commenced against you, wasn’t there, 


with reference to lots 213 and 214? 


A. Yes, sir. 

Q. That action was at issue some time? 

A. Yes, sir. 

Q. Was it afterwards discontinued ? 

A. Yes. 

Q. There wasn’t aty payment of any money ? 

A. Yes; a check. 

Q. What was the amount of the check given? 

A. I couldn’t tell you. 

Q. Who was the check given to? 

A. To either Garmon or Judge Kellogg, in the naar House, 
Plattsburgh. 

Q. How much was it? 


A. 
-Q. 


Fifty or seventy-five dollars. 
And then upon the payment of that it was discontinued with- 


out costs to either party, wasn’t it? 
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. I think so, since the State has cancelled the title. 


I didn’t ask you about that. - 


. I volunteer it. ’ 
‘That action had been at issue how long at this time? 


Short time. 

Been upon the calendar tivice? 

I couldn’t say as to that. 

It had been once? 

I couldn’t say. 

Witnesses had been subpcenaed for trial in that action 3 ? 
I couldn’t say. 

Had they been on your part? 


. I couldn’t say. 
. Who had charge of it for you? 


I couldn’t say that; I should think Beckwith, Busine & 


Wheeler; they were our attorneys. 


Q. 


There was another action commenced against you by the forest 


commission, wasn’t there, with reference to some bonded lots? 


A. 
Q. 


T had an assignment — 
(Interrupting.) I repudiate. 
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A. ‘There was an action commenced; I owned the lots, and they 
claimed on the bonds $500 or $600 due on them. 

Q. They replevied the logs? 

A. No; I had to come down to the Compiroller’s office and pay $500 
or $600 on the bonds, and the Comptroller’s office cancelled them. 

Q. That action was instituted as you understood by the forest 
commission ? 

A. I suppose so. 

Q. The result of that was you came down to the Compitroller’s 
\office and paid up the bond, which amounted to $500 or $600? 

A. Something like that; might have been.more. 

Q. After paying up that the action was discontinued ? 

A. I don’t know what became of it; I don’t know as they could 
commence an action against a man for taking timber off his own land; 
I don’t know what they done with it. . 

Q. What other action was commenced against you besides that one? 

‘ A. I couldn’t say. . 

Q. Was there a complaint made against you for trespassing npon 
State lots to the grand jury of the county? 

A. Yes, sir. 

Q. An-indictment was secured ? 

A. Yes, sir. ar 

Q. You were arraigned upon the indictment ? 

A. I don’t know whether I was or not. 

Q. You gave bail ? 

A. No, sir; I don’t think I did; I don’t think it required it. 

Q. When was that? 

A. I couldn't say when it was. 

Q. You understood your uncle, Albert Turner, was instrumental in 
securing the evidence for the district attorney in the matter? 

A. I don’t remember. 

Q. It was at a time he was working for the State? 

A.'I think he was; I don’t know; I couldn’t say. 

Q. This is the same Albert Turner which you have spoken of that 
you referred to this forenoon? 

A. Yes, sir; I suppose so; there is only one Albert Turner. 

Q. He is your uncle? 

A. They had me indicted for cutting timber off of lands they didn’t 
own; there is a letter from the Comptroller’s office stating the facts. 

Q. You spoke about a settlement that was had with reference to 
Wales Parsons for trespass; when was that settled ? 
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A. What do you want, the one that the State agent didn’t return 
all the money he got; here is one April 4,1885? 

Q. That was settled for how much? 

A. The Comptroller’s books show down here they only got fifty- 
seven dollars and fifty cents; I think they got $150; that looks like it. 
[Referring to a check. } 

Q. Let us see the other letter you have there ? 

A. I have a lot more of them up home. 

Q. This is dated December 22;°1884. 

A. Yes; that was returned to the Comptroller’s office; that is all 
right. 

Q. This is simply a reference to the trespasses, this letter ? 

A. Read it and see. 

Q. We will read this’ letter: 

“ Sold Fred W. Chase what saw logs there is upon the southwest 
quarter of lot 182, township 9, Old Military tract, Franklin county, 
that have been cut by Benton Turner, being one lot of about fifty-five 
pieves, and what timber he has used to build a shanty, at and for the 


sum of twenty dollars. 
_“VAN BUREN MILLER, 


“ Agent for State lands in Franklin County.” 


The Wrrness.— The State has no title whatever to it. 
Q. We repudiate that and don’t want it taken wees the rules 
Mr. Chairman. 
The Wirness.— I will furnish evidence it is right. . 
Q. Having this man continually volunteering, I shall ask he only 
answer the questions by yes or no. 
I will give it to you certified from the Comptroller’s office. 
This check, where did you gét this from? _ . 
. I gave that to Wales Parsons. 
And brought it here with you when you came last night. 
Yes, sir. 
This is payable to Wales Parsons ? 
. Yes, sir. 
One hundred and fifty dollars ? 
Yes, sir. 
That is all there is of that? 
Yes. 
(Mr. Adams) Was it paid through your bank? 
Yes. ‘ 
The date of this check is May 4, 1885, did you give that check, I 
59 
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want an answer, yes or no, did you give that check for the timber ' 
mentioned in this letter ?° 

. Why, no, of course not, Mr. Chase paid that. 

. Did you give that check for trespasses upon any lot? 

Yes, sir. : 

. What lot? 

Supposed to be lot 7 and 30, township 9, Old Military tract. 
It was in pursuance of an agreement between you and who? 
Wales Parsons, and Van Buren‘ Miller, State agent. 

Gave it the date, it bears date? 

. I suppose so. 

Q May 4, 1885, it is indorsed by B. D. Clapp, cashier, and then’ 
endorsed by Wales Parsons ? 

A. Yes. 

Q. Was that the trespass you spoke about this forenoon as setiled 
in 1885 7 

A. I don’t know. 

Q. What, quantity of logs did you say that this check settled for, 
what number and amount of logs? 

A. I don’t know. 

Q. It settled for the trespasses upon what lots ? 

'. A. L suppose 7 and 30. 

Q. Can you give any estimate to this committee as to the quantity 
of logs there were cut, standard logs, upon these two lots for which 
this was given in settlement ? 

A, I could not to-day. 

Q. About how many? 

A. I couldn’t say. 

Q. Can’t estimate it? 

A. No, I might within two or three hundred standard; it might be 
two or three hundred standard and might be more; I have an exact 
measurement of it at home, but the State don't own those lots. 

Q. We didn’t ask that now, the next 1 is lot 182, township 9, that was 
settled by you, was it? 

A. Mr. Chase settled that. 

Q. When was it settled? 

A. That receipt shows. 

Q. This is the receipt for it? 

A. Yes, sir; the receipt recites what it was for. 

Q. This is the receipt here and we ask to put that evidence, and 
also this check?; — 
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“Loon Lake post-office, Franklin county, N. Y., December 22, 
1884. Sold Ferd. W. Chase what saw logs there is upon the S. W. 
one-half of lot 182 township 9 O. M. T. Franklin county, that have 
been cut by Benton Turner, being one lot of about 55 pieces and 
what timber he has used to build a epee at and for the sum of 


$20. 
VAN BUREN MILLER, 


Agent for State Lands in Franklin County. 


The following is a copy of the check: 
Prarrssuren, N. Y., May 4, 1885. 


The ierhants National Exchange Bank, of Platisburgh: - 


Pay to the order of Wales Parsons one hundred and fifty dollars 
($150) 
: : B. TURNER. 

(Indorsed,] : Pay B. B. Clapp, cashier or order, Wales Parson. 

Received payment, First National Bank, Plattsburgh, N. Y. 

Q. Tobey and Boyce, do you know anything about that settlement? 

A. I know what Mr. Garmon told me, he told me Van Buren Miller 
had been collecting money of Tobey and Boyce, that he hadn't 
reported to the forest commission, for trespasses. 

Q. That was one he told you he hadn’t reported? 

A. Yes, sir; and Grimes and O’ Neil; Mr. Garmon told me that. 

Q. Did he tell you the time when the settlements were made? 

A. I think he did. 

Q. Following the next one; you don’t know anything about these 
settlements, or when they were inade, except what Mr. Garmon told 
you? 

A. Not Tobey and Boyce, or Grimes and O’Neil, it was under Van 
Buren Miller. 

Q. And that is all you know about it? 

A. That is all I know. : 

Q. The Stickney, do you know anything about that? 

A. Only what the receipt shows. 

Q. Is that the receipt you introduced this forenoon; from whom 
did you get this receipt? 

A. Albert ‘Stickney. 

Q. You produced it here upon this examination? 

_A. Yes, sir, _ 

Q. This is dated January 2, 1886, is it not? 

A; Yes, sir. 

q. And signed Van Buren Miller? 


468 


Yes, sir. 
Agent for State lands in. Franklin county ? 
Yes, sir. a 
. The receipt is all you know about that, isn’t.it? 
Hardly. , 
Do you know when the logs were cut? 
Yer, sir. 
And by whom they were cut? 
No. 
When were they cut? 
They were cut the same winter that purports to be, that fall. 
; You said you didn’t know who cut them? 
. I did know at the time, but I have forgot; we had two lumber 
shanties in there close together. : 
Q. You said you had a lumber shanty, where was that lumber 
shanty ? 
A. I didn’t mean tobe whderstodd we had a lumber shanty in there, 
I meant to be understood I bought logs that came from that vicinity 
Q. The man that was doing the job in there had a shanty? 
. I couldn’t say as to that; I think he did. 
Do you know where that shanty was located ? 
T do not. 
Do you know anything doen the Hartwell matter ? 
. Which 'one do you mean? 
Where you claimed he settled for some fifteen cents a standard; 
do you know anything about Hartwell settling for any trespasses upon 
State lands? 
A. Only what Mr. Garmon told me. 
Q. Do you know any thing about it outside of what Mr. Garmon 
told you? 
A. I know he cut the timber. 
Q. Give us the lot ? 
A. Township 18, McComb Purchase, 10, 20, 30. and 40 on those lots. 
Q. Do you know who he settled with personally, of your own 
knowledge ? 
A. No, sir. 
Q. Do you know what quantity of logs he settled for? 
| A. T know he cut more than 10,000 standard, 50,000.or 60,000 logs. 
Q. Do you know who he settled with? 
» A. T understood. 
Q. Did you know? 
A. I understood from Mr. Garmon; he settled it, 
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Q. Do you know who he settled with ? 

A. I didn’t see the settlement. 

Q. All you know about that is what you get from Mr. Garmon? 

A. Yes, sir. 

Q. Have no positive knowledge outside of that? 

A. No, sir. 

Q. And all you get about the price for which they were settled you 
t from Mr. Garmon? 

A. From Mr. Garmon. 

Q. Who was with Hartwell in that matter ? 

A. Putnam was a workman for Hartwell. 

Q. When you speak of Hartwell and Putnam you are referring to 
this same matter? | oe 

A, No; I am not. 

’ Q. Was there any other Hartwell matter besides this one? ° 

A. Yes, two of them there; three of them. 

Q. What is there about them ? , 

A. Those lots 10, 20, 30 and 40 was lumbered by Levi Noble and. 
Albert S. Skiff; that is where they settled for fifteen cents a standard 
and took some 8,000 or 10,000 standard logs off that were worth fifty 
cents a standard on the stump; that is the one we have spoken about; 
this other one is in township 11, Old Military tract that has not, I 
understand, been settled for. 

Q. You made the complaint for that? 

A. I made the complaint for that. 

Q. When did you make the complaint? 

A. I saw Mr. Garmon and told him personally of it, early last 
summer. 

Q. You made the complaint in writng? 

A. I think there was a complaint made in writing to the forest 
commission. 

Q. When was the date of that complaint ? 

A. IT couldn't tell you without, being at home, you have it here-in 
your office. 

. Do you know whether it has been examined or not? 
. Ido not. 

. Will you swear it has not been? 

. I will tell you what I can swear to. 

. Give us what you can swear to? 

This man Putnam has been in my employ ever since the first of 
last June, and he has not been out of the woods until he came out 
very recently, but one time, and within a day or two, I understand; at 
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the time he came out for three or four days; he came ous to meet theit 
agent and went up and looked over this trespass; but I don’t know it 
WAS SO. 

Q. Did you know what agent investigated this matter, or forester ? 

A. I do not, I think it has never been investigated. ' 

Q. Your understanding is it has never been investigated ? 

A. Yes. 

Q. That is what you stated this forenoon ? 

A. I think so. 

Q. Turning back to one tresspass, this trespass that you say you 
understood Mr. Garmon settled with Hartwells at fifteen cents a 
standard for this quantity of logs; when was the trespass | or cutting 
done? 

. I couldn’t tell you. 

. About when was it? 

I couldn’t tell you. 

When was the settlement made, as you understand it? 

. I couldn’t tell you, 1885; 1886, I guess. 

. You think the settlement was made in 1885 or 1886? : 

. I couldn’t say just when it was. 

All you know about it is what Mr. Garmon told you? 

I think I lumbered lot 15 in 1885, I think the next winter Mr. 
Hartwell lumbered those other four lots; that is my recollection, I 
may be wrong in the year. 

Q. You soike about a survey that was made by Albert Turner, the 
uncle of yours. 

A. No; it was made — — 

Q. (Interrupting.) For his benefit ? 

A. I suppose so. 

Q. What State lots did they survey, or the lines of any State lots? 

A. They didn’t run on any line, not the division line of two town- 
ships, they ran about eighty rods too far west. 

_Q. But where they intended to run or attempted to run was the 
State lands in that vicinity? 

- A. Yes. 

Q. And if they had run the line a. between the respective 
lots either one of the sides would have been State lands, would it not? 

A. The State owned in the northwest quarter of township 18, three 
or four lots on that line. 

Q. This survey was made in 1888 or 1884? 

_A. No, I think it was made in 1885. 
Q. Didn’t you swear this forenoon it was made in 1883 or 1884? 
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A. I didn’t know but it was, but since I was there to the Comp- 
troller’s office and seen the report of Dan Stanton and Van Buren 
Miller, I think it was 1884 or 1885; it was the time Mosley Drake 
lumbered in there, his contract will show what year he done it in. 

Q. Referring to one other question as we want to expedite matters? 

Chairman Ryan.— Perhaps we will continue the investigation 
longer, permit you to cross-examine longer than we thought at first; 
I don’t want you to say after you are ae some material 
evidence wasn’t brought out. 

Mr. Anipat.— We shaped the examination in order to get through 
with this witness. 

Chairman Ryan.— If it is absolutely necessary we could get down 
on the 5 o’clock train; we don’t want to bring Mr. Turner back again; 
I find he lives a long ways from the capitol. , 

Q. In speaking about this indictment got against you, this was an 
indictment for grand ae by the grand jury of your own county, 
wasn’t it? 

A. I didn’t know it. 

Q. In Franklin county ? 

A. I understood I was indicted up there for taking timber off of 
lot 255. ‘i 

Q. You understood the indictment to be for grand larceny ? 

A. I didn’t know what it was for; I told my men to lumber lot 255; 
the State didn’t have any claim or title to it whatever, only a little 
tax due on it and we can bear our statement. 

Mr. Apams.— They lumbered and afterwards you were indicted 
for it? 

A. Yes, sir; that i is right. 

Mr. Cameron.— Anything done with the indictment? 

. I don’t know what was done with it. 

You have had quite a number of litigations in your life-time ? 
With this kind of fellows I have. 

‘How many suits have you had in your life-time ? 

Never with a good, decent, respectable man. 

That is your characterization of it? 

Yes, sir. : 

Then it has been your misfortune to have several suits with 
those that you claim were disrespectful ? 

A.’ Yes, in this case. 

Q. You have been a witness a great number of times? 

A. No, sir; several times. 

Q. A dozen or fifteen ? i 
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A. I don’t think so. 
Q. Half a dozen? ' 
A. Yes, as many as that. 
Q. Certainly as many as that? 
A. Yes, sir. 
‘Q And have testified in each of the cases in which you have been 
a party, haven't you? 
A.T presume so. 
Q. There isn’t any doubt about ? 
A. I don’t think so. 
Mr. Firro.— Mr. Chairman, a suggestion with reference to going 
on; there are two or three witnesses we would want. to put on briefly 
‘ to contradict statements made by this man and if it were possible for 
: the committee to sit for an hour I think we could conclude that and 
be able to say that we are substantially through. 
Chairman Ryan.— Are you through with Mr. Turner now? 
Mr. Fiuro.— Yes. 


By Mr. Davie: 


Q. How many actions of tre&spass.or claims for trespass on these 
lands have been preferred against you by the commissioners or their 
representatives? 

A. I couldn’t say. 

Q. About how many? 

A. I couldn’t say; I wish to make a seadout explanation of this. 

‘Q. Ten, fifteen or a hundred ? 

A. Oh, the devil, no; seven or eight may be. 

Q. How many actions have been brought by the same parties, by 
the commissioners or their representative? 

A. I couldn’t say, I think in every case they brought action. 

Q. Against you? 

A. That is what I mean. 

Q. Ten or fifteen or a hundred? 

A. Six or seven may be, might be more. 


By Mr. Anrpar: 

Q. For the last three years there have ‘been no actions brou ght 
against you, have there within three years last past ? 

A. By the forest commission ? 
.Q. Yes. 

A. I don’t think so; four years, I don’t think so. 

Chairman Ryan. —There bare been suits pending during that time ? 

A. Yes. 
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Q. During the last three years has there been any complaints’ made 
against you for trespass ? 

. A. I don’t know. 

Q. Have you been a trespassing, as a matter of fact, in the last three 
or four years any upon the State lands ? . 

A. No, sir. 


By Mr. Davir: 


Q. What are your feelings with reference to this commission, are 
you on good, amicable terms? . 

A. I supposed I was. 

Q. Notwithstanding they were preferring complaints? 

A. There have been no ee that I know of the last three or 
four years. 

‘Q.. I mean back of that, since the organization of the present com- 
mission, are you on friendly terms with them, or have you a feeling 
here? . 

A. I have no feeling against them or for them either way, I' don’t 
eare anything about them. | 

Mr, Fizro.— We want to offer in that connection pages 294, 295, 
297 and 299 of the complaint book, from the office of the commission, 
showing complaints against Benton Turner for trespasses, and the 
record of actions brought against them. 


3 Benton Turner.— 294. 


ai Buren Miller, State agent of the orp lxéllex, reports that 
Benton Turner has cut logs on lot 219, township 10, Old Military 
tract. The logs are on the outlet of Loon lake, with a large quantity 
of logs belonging to Turner, and D. H. & W. Parsons. Can not be 
identified. , 

January 24, 1887. Action commences against Turner for trespass 
on lots 219, 221, 222, township 10, O. M. T.. Hon. Peter S. Palmer, 
attorney, Plattsburgh. 

This cut is estimated from 1,090 1 to 2,000 standards; think not less 
than 1,500. 

March 19, 1887.— Judgment rendered for fifty penalties. $1,453.00 
received January 3, 1890. 

Lot 147, township 9, O. M. T. Franklin Miller says Turner’s job- 
bers have cut most of the timber on’ this lot, which he claims. Part 
of the logs are on the skids on the lot, and balance in north branch 
of Saranac river with other logs. 

April 15, 1886.— 8. F. Garmon reports that Turner has cut on lots 
147, 214, 246, 283, 176, 177, 184, township 9, Old Military tract, | 
60 . : 
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January, 1887.— Trespass on lots 213, 214, township 9, O. M. T. 
People vs. Benton Turner. Answer, general denial. 

Noticed for trial at March (1887) Circuit Court, Franklin county. 
Hon. Peter S. Palmer, attorney for commission. Case dropped. 


Benton Turner.— 295. 


August 29, 1887.— Inspector Carpenter reports: Lot 7, township 
12, Old Military tract, town of North Elba, Essex county, four spruce 
trees, four pieces, cut in winter of 1886-7. Logs went to Benton 
Turner. 

August 30, 1887.— Southeast one-fourth township 24, great tract 1, 
Macomb’s purchase, town of Harriettstown, Franklin county. 2,700 
trees; spruce, pine and cedar; these logs were cut by Leavitt’s work- 
men while on one of Turner’s jobs; the logs were drawn to Cold 
brook and driven to Saranac river; Leavitt's job was on this south 
side of Ragged mountain, and in the valley of the east branch of 
Cold brook.: 

September 1, 1887.— William Frenyna’s workmen cut fifty-four 
spruce trees on the west side of Cold brook and adjacent to the south 
line of the southeast one-quarter township 24; these logs were cut 
in the winter of 1886-7, and were drawn to Cold brook; also one 
large spruce tree, 24 “ stump 11” top; four logs cut during August, 
1887. ' 

September 4, 1887.— Johnson’s workmen cut 2,709 spruce trees in 
winter 1886-7 on the east side of Cold brook; on the north side of 
Ragged mountain, and along Little Cold brook; the logs were drawn 
out to Cold brook and floated to Saranac river ; State has no title to 
lots. . 

Received of S. F. Garmon, six dollars and forty cents for 140 pieces. 
spruce cut by M. V. B. Turner, on lot 214, township 10, O. M. T. 


Benton Turner, 297. 


September 7, 1887.— Inspector Carpenter reports that Johnson’s 
workmen while on one of Turner’s jobs, cut thirty-two spruce trees 
on lot 12, township, 12, Old Military tract, town of North Elba, Essex 
county. ; 

These logs were cut along Johnson’s hauling road from lots 6, 13 
and 14, and taken to-Cold brook in the winter of 1886-7. 

Also, 241 spruce trees on lot 6, township 12, Old Military tract; the 
logs went to Cold brook in the winter of 1886-7. 

Also, seventy-five spruce trees cut by Jqhnson’s men for Turner on 
lot 14, township 12, Old Military tract; these logs were cut in the 
winter of 1886--7, and went to Cold brook; the main cutting on this 
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part of Johnson’s job was lot 13, which is owned by Benton Turner; 
this lot lies in a basin, and had a heavy growth of large spruce; haul- 
roads ran from the main road in all directions, and the numerous 
skidways show there was a large quantity of timber. 

The cutting on the State lots, 12, 6 and 14, was on the slopes of the 
sides of the basin along which the south and west line of lot 13 run; 
there was very little to this cutting beyond the lines of Turner's lots, 
as the land rises rapidly away from the basin; the hauling was out by 
way of Little Cold brook, and the job was worked from the lumber 


camp near the county line and Ampersand road. 
LOE, . * 


Benron Turner,’ 299. 


September 7, 1887.— Inspector Carpenter reports that 123 spruce 
trees were cut on the S. E. one-quarter of township 24, Macomb‘s 
purchase, town of Harriettstown, Franklin county, along the north 
line of the N. E. quarter; the timber was mostly cut long for broom 
sticks; the sticks were cut along O’Neil’s road in the winter of 1886-7, 
and drawn to Miller’s pond, where they were used to boon across the 
bays of the pond; part came from west of the lake and south of Pine 
pond, and part of the balance came from the east side of the road 
opposite Pine pond; the remainder were cut just back from the shores 
of Miller pond and along the road running down to the pond; also 
lots 293 and 820, township 9, Old Military tract. 

January 13, 1887.— Albert Turner states that he visited these lots 
in December, 1886, and saw about 3,000 standard logs on the skids on 
lot 320; these logs were cut from both lots. ; 

Action commenced by Cantwell, Badger & Cantwell. 

November 24, 1886.—Frank C. Parker, a forester, reports that. 
Benton Turner liad built a dam on township 24, and cut 375 trees to 
build the dam with; these’trees were cut on township 24. 


By Mr. Anzpan: 

Q. We will put another question to him, in each of the ‘instances 
where the State has commenced an action against you for trespass 
upon lands, these various actions of which you have spoken, seven or 
eight in number, i in each instance after the commencement of the 
action, or the finding of this indictment against you by the grand 
jury of Franklin county, did you make application in every instance 
to the Comptroller’s office for a cancellation of the State’s claimed title? 

A. I think in every case they have been cancelled. 

Q. One has not been cancelled ?- 

A. Which one? 
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Q. The one that is before J udge Hand now; in every instance of 
these actions after the action was commenced, you have made appli- 
cation to cancel the State title, and have succeeded in every one 
but one? 

A. Yes, sir; there was a ‘tay passed in 1885 by the Legislature 
giving people six months to file with the Comptroller’s office applica- 
tions showing irregularities in assessment-rolls, or a cancellation of 
sales; for instance, we would, find in any of these back towns where 
the assessors had completed their assessment-rolls prior to the third 
Tuesday in August; the statute held it was an illegal assessment 
arfd where any of these lands were sold for any of these taxes it was 
an illegal sale and could be cancelled; but after the tenth of Decem- 
ber, 1885, that law legalized it and we couldn’t go back of it, and 
these applications were all filled prior to the tenth of December, 1885, 
and the Comptroller acted upon them and cancelled them in every 
case in townships 9 and 10. 

_Q. That was not in reference to the application filed only last 
year for cancellation upon the ground of occupancy, was it? 

A. Was there one made? ; 

Q. I ask that? , 

A. I ask you. 

Q. You said you made an application on last season for a cancel- 
lation ? 

A. Yes, sir. 

Q. You have spoken of a law in which applications must be filed 
before the 10th of December, 1885? 

A. Yes, sir. 

Q. Haven’t you made application since that time for cancellation of 
tax titles upon the ground of occupancy? 

‘A. No, sir; upon the payment of a highWay tax and the proof is 
furnished to the Comptroller’s office. 

Q. Haven’t you made more than one application since the 10th of 
December, 1885, for cancellation at the Comptroller's office ? 

A. Possibly, I don’t think so. 


Redirect examination: 
By Mr. Apams: 


Q. There were some settlements before 1886, lots 176, 177 and 84, 
$150; what explanation is there to that? 

A. I settled with the State agent and paid that amount of money 
and since the sales have been canceled; they have $150 of my money 
that don’t belong to them. 
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Q. The tax title or claim of the State on those three lots has been 
cancelled since you paid the money ? 

A. Part of lot 7 I don’t think has been cancelled. 

Q. Lots 30 and 37, I think it is township 9? 

A. I don’t know anything about 37. 

Q. One hundred and eighty-two lot ? 

A. I understand that has been cancelled. 

Q. Highteenth township settled for $150, same mistake; was your 
land? . 

A. I never cut a stick of timber on State lot; I only cut it on lot 15, 
Macomb purchase, and I owned it. 

And the payment of $150?, 

. I paid $150'to settle it. 

The claim was wrong and you lost your money ? ' 
Yes. 

There was no trespass on that lot as it turned out.afterwards ? 

. Yes, sir. 

You cut on your own land ? 

. Yes, sir. 

. You stated geneneily: as I understand, that upon all these lots 
where trespasses had been claimed and where you had arranged with 
the State authorities, that subsequently the title of the State had 
been caneelled and came back to you? 

A. Had been cancelled, no matter who it went to. 

Q. So the State title was extinguished ? : 

A. Yes; I would like to explain to these people the relation of lot 
219; the State sued me for taking logs off lot 219, Van Buren Miller 
was the State agent; Van Buren Miller wrote the Comptroller’s office 
a letter and in about thirty minutes before we went into trial, Van Buren 
Miller talked with me and my two attorneys what he was going to 
swear to; a few minutes after the State attorney took him out one side 
and showed him the letter he wrote the Comptroller's office, and in 
order to substantiate what he wrote the Comptroller’s office, he went 
on the stand and swore to what waé an absolute lie and I can prove 
it too. 

. You were indicted ? 

Yes, sir. . 

. For directing men to take-timber off certain lots ? 

Yes, sir. 

. That was lot No. 255, township 9? 

That is what I understood. 

What were the circumstances about their cutting there ? 
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A. It was a resident lot and has been the past twenty years. 

Q. How came you to cut the timber ? me 

A. Because they never had served any notice. 

Q. Did you have any permission ? 

A.'Yes; I had permission to cut it from the owner. 

Q. You made an arrangement with him and had permission to cut 
it from the owner and cut it in consequence of your contract? 

A. Yes, sir. 

Q. Since that time has any supposed claim of the State been 
extinguished ? 

A. Yes, sir. 

Q. [Presenting same.] Is that a letter from the Comptroller's 
office on the subject of that lot? 

A. ¥es, sir. 

Q. Did you get that from the Comptroller's office this morning ? 


A. Yes, got it. 
Ausany, N. Y., March 6, 1891. 


‘Benton Turner, Platisburgh, N. Y.: 
Dear Sir — By the list of State lands on file in this office, the State 
‘does not now own lot 253, township 9, Old Military tract, Franklin 


county. 
EDWARD WEMPLE, 


five Comptroller. 
Q. You have an uncle up there, his name is what? 


A. Albert Turner. , 

Q. What kind of a man is Albert Turner; have you got along with 
him well? 

A. I don’t have anything to do with him; a good nee man 
for all I know; he lives in Malone. 

Q. Has he promoted any of the complaints or prosseniion against 
you for alleged trespasses ? 

A. I suppose he has. 

Q. And in regard to this indictment, who promoted that; made the 
complaint? 

A. I don’t know anything outs it. 

* Q. Now to come back; the conversation in regard to this deal was 
first opened while you were riding in a cutter with Garmon up to 
Loon lake? 2. 

A. From Saranac lake we went to Corey’s and the whole length of 
the upper lake. 

Q. To the other side you have stated that you could not give the 
particulars of the conversation, exact words used by you or by 
Garmon? 
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A. The order in which it occurred ? 

Q. But you could give the substance of it ? 

A. Yes, sir. 

Q. That you have recalled ? 

A. Yes. 

Q. Now you may state that substance ? 

A. Do you mean in relation to the northeast quarter of the fifteenth 
township ? 

Q. Yes. 

A. We talked over in a general way whether there were any good 
blocks of land in that vicinity that were available that was owned by 
the State, and if he could find any that was, if he could show any way 
by which we could acquire any old title, and show any occupancy, he 
would recommend it and do all he could do there, him and Basselin, 
to grant the redemption. 

Q. What was to be done with the proceeds, the result of the 
enterprise ? 

_A. The fifteenth township, the ors price was $30,000; first the 
taxes and expenses, taken out of it and the balance to be divided 
between us, and I was to take the land. 

Q. In regard to the other; was there another block of land ? 

A. Southwest quarter, twenty-fourth township. 

Q. What was said about that? 

A. Substantially the same thing, only it was Giduréd on a basis of 
$15,000. 

Q. Treated in the same manner? 

A. Same way. 

Q. You came back from Loon lake and Garmon was at your home 
some time after? 

A. He telegraphed me. 

Q Between the time of your return from Loon lake and Garmon’s 
coming to your house and that interval of ‘time, did * you receive 
letters and telegrams? 

A. I did. 

Q. Can you state about the number of letters you received and how 
many telegrams ?. 

A. Several. 

Q. Those letters related to what ? 

A. Related to this transaction. 

Q. In any of these letters did he say he would come to your house? 

A. Yes; and wired and wrote me. 

Q. Another subject was when he would visit you again ? 
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A. Yes. , 

Q. About the time mentioned in the letters and telegrams did 
he visit you? 

A. He did. 

Q. What was the subject of conversation between you and him 
when he came to your house? 

A. Talking over these details in a general way. 

Q. These matters were stated over again ? 

A. Yes. 

Q. How many times was he at your house? 

A. Four or five times. ; 

Q. Did he, on each of these occasions talk on this subject ? 

A. Came there substantially on purpose. 

Q. And they were talked over? 

A. Yes, sir. 
Q. After the first visit did you make efforts to acquire the old titles 
t 


A. Yes, sir; I did. 

Q. You went below “vee to see the Cochranes ? 

A. Yes. 

Q. And went to New York to see the other parties ? 

A, I did; Mr. Sanger knows of my being in the office and helped 
me examine that quarter. 

Q. Did Garmon say in regard to the half he was to receive on the 
division; what was to be done with that; what he was to do with his 
half? 

A. I don’t know what he was to do with his half. 

Q. Did he say anything on that subject? 

A. Only him and Basselin, as I understood from him, had some kind 
of a deal. 

Q. Basselin’s name was mentioned in connection with this division? ? 

A. Yes, sir. 

Q. In regard to the settlement of this suit, where was that conversa- 
tion; this suit that is still pending ? 

. Three or four conversations on that subject. 

Where was the first one that you call to mind? 

. Saranac lake, I guess, about the time the suit was coming. 

. What, in substance, did he say about settling the suits? 

. Said it could be fixed up in that way. 

. In what way, did he state ? 

. Figuring it on that basis of $15,000, paying up the taxes and so 
on, and paying over to him the balance. | 
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Q. Was Basselin’s name mentioned in connection with the half he 
was to receive ? 

A. He said he could fix it with Basselin, whatever was to be done; 
there was an application pending before the Comptroller’s office at 
the time asking for redemption on the ground of occupancy and that 
he could fix that; they would advise the Comptroller’s office to grant 
the redemption. 

Q. This check and letter hat was put in, what was that $150 check 
given for; to whom was it given? 

A. Given to Wales Parsons. 

Q. For what? 

A. My recollections are it was the settlement of the timber taken 
from lot thirty and seven. . 

Q. That check came back to you through the bank paid? 

A. Yes; sir. , 

Q. The trespass on that lot was in fact settled for how much? 

A. The office down here shows $57.50, that is the way Mr. Sanger 


gave it to me. { 


By Mr. Cameron: 


. Where did the balance go to? 

I don’t know anything about it. 

In whose hands did the money go to? 

. I suppose it went in the hands of Van Buren Miller. 
Was he State agent then? 

Yes. 

Who is Wales Parsons ? 

A lumberman at Plattsburgh. 

He made the settlement with Miller? 

Yes. 

. You paid Parsons ? 

Yes, I understand Miller sold the timber to Parsons and Parsons 
turned it over to me and I suppose we exchanged checks. 


POPOPOPOSPOoPO 


By Mr. Apams: 
Q. It is the same man who wrote to the Comptroller’s office ? 
A. Yes, Van Buren Miller. 
Q. An extract of whose letter they inclosed to the forest commission ?. 
A. Yes. 
Mr. Camzror.— Does the Compiroller’s office ‘show Miller turned 
over this money, fifty-seven dollars and fifty cents ? 


_ A. Yes. 
61 
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Mr. Apams.— Settled with the minor State authorities and paid $150 
and it was returned to the forest commission office fifty-seven dollars 
and fifty cents. 

Mr. Firro.— Not to the forest commission office. 

Mr. Anmwat.— They have been settling all around here before it was 
turned over to us. It was prior to the organizing of this forest 
commission. 

Mr. Apams.— Take it all back, went to the Comptroller’s office. The 
point is, this man Miller, the State agent who received $150 of State 
money, turns in only fifty-seven dollars fifty cents, and he is the same 
fellow that is maligning Mr. Turner, and the libelous letter is sent 
from the Comptroller’s office to the forest commission, this is read 
here to affect Mr. Turner’s credit. 

Mr. Camzron.— What is the date of your check ? 

A. Fourth of May, 1885. 

Mr. Daviz.— What date is on the Comptroller’s book ? 

A. Fourth of April, 1885, he paid to the Comptroller fifty-seven 

. dollars and fifty cents for the trespass of lots 7 and 30, and my check 
appears to be dated 4th of May, 1885. 

Mr. Daviz.— The money was paid to the Comptroller's office before 
the check was given? 

A. The transaction could have been made; for instance, I done the 
trespassing, or my chopper, whoever he was; Mr. Miller, State agent, 
went up there and sees these logs the 4th of April, 1885, and sold 
them to Mr. Parsons for fifty-seven dollars and fifty cents, or sold 
them to him and got $150, and returns to the Comptroller’s office the 
4th of April, 1885, fifty-seven dollars and fifty cents; on the fourth of 
May Parsons transfers them to me and I give him my check for $150. 

Mr. Fiero.— Then that check didn’t mean anything but a deal 
between you and Parsons? 

A. Parsons paid Miller $150. - 

Mr. Antpau.— Where is the evidence he paid him? 

A. You can get Mr. Parsons here. : 

Mr. Oameron.— That was before the organization of the forest 
commission ? 

A. Yes. A 

Mr. Apams. — Attempt is made to affect the credibility of Mr. Tur- 
ner by reason of a letter of this man Miller, and he was State agent 
under the forest commission. 

Mr. Anrpat.— When ? 

Mr. Apams.— Same time. 
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Mr. Antpat.— If you will trot up the proof he was State agent under 
the forest commission; let us have that first, and the length of time 
he was in. 

Mr. Avams.— The forest commission bring the libelous letter. 

Mr. Antpat.— We gave you what the Comptroller’s office turned 
over to us. 

Mr. Apams.—The forest commission introduce an extract from 
Miller’s letter to affect the credibility of Mr. Turner. They intro- 
duce it second-hand hearsay; we show this man, Miller, some time 
was agent for the State, whether before or after the forest com- 
mission don’t make any difference; and we show Miller acting 
officially, settling a trespass and taking $150 from persons, and he 
transmitted to the Comptroller’s office fifty-seven dollars and fifty 
cents, and that is what Parsons paid. 

Mr. Anreat.— We would like evidence of that.’ 

Mr. Avams.— Mr. Turner has testified to that. 

Mr. Aniat.—I don’t understand he has. 

Mr. Apams.— Don’t interrupt; it is neither gentlemanly or lawyer- 
like. : 

Mr. Anipat.— When you make statements the evidence does not 
bear out, I must interrupt. . 

Mr. Apams.— Don’t get excited. 

My. Antpau.— We are not excited, but we don’t like to have you 
make statements the evidence does not warrant. 

Mr. Avams.— Turner testifies Parsons paid this official $150, show- 
ing that fifty-seven dollars and fifty cents came\to the Comptroller 
office. Mr. Turner took the logs from Parsons a month afterwards 
and paid Parsons just what he. had paid this official, $150, so that 
Parsons was indemnified in the settlement with this man. The point 
is, this man stole the difference between $150 and fifty-seven dollars 
and they bring in his letter to affect. the eredibility of Mr. Turner 
here. 

Mr. Caméron.-— This letter is designated to show the feeling between 
Turner and Miller.. 

Mr. Apams.— To discredit him with this committee. 

Mr. Firro.— The same sort of a man it has been proved Turner was. 

The Wrrvess.— I made the statement here this morning in refer- 
ence to Mr. Cox. There is a certified search from the Comptroller's 
office, and here is one from the Essex county clerk’s office, and 1 
would like to have you gentlemen read them and compare them with 
his statement to the Governor, and see if he hasn’t stretched it a little, 
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' By Mr. Anzpat: 

Q. We want to ask a question or two more; you spoke about that 
you had paid either Mr. Garmon or Mr. Kellogg some fifty odd dol- 
lars as the terms of a settlement of a suit which was discontinued 
upon the record without costs to either party ? 

A. There was some money paid to Mr. Kellogg to discontinue a 
suit. 

Q. It was paid to Mr. Kellogg? 

A. Kellogg and Garmon were together in the. Foquet House; who 
the check was made payable to, I couldn’t say. 

Q. When was the date of that payment ? 

A. I couldn’t tell you. 

Q. Mr. Kellogg was the attorney for Mr. Garmon in that matter? 

. A. Attorney for the State. 

Q. Garmon was acting for the State ?. 

A. I suppose so. 5 

Q. A check was given in the presence of both Mr. Kellogg and Mr. 
Garmon? 

A. That is my recollection. 

Q. When was that settlement of that suit with reference to this 
conversation that you say you had with Garmon between Saranac and 
Loon lake? 

A. I couldn’t say. 

Q. Was it before or after ? 

A. I couldn’t say. 

Q. When was it with reference to the conversation that you say you 
had with Mr. Garmon at your house? . 

A. I couldn’t say. 

Q. Whether it was before or after? 

A. I couldn’t say, 

Q. Isn’t it a matter of fact that it was one year after you and he 
had that ride up between Saranac and Loon lake? 

A. I couldn’t say; I wouldn’t swear without getting my check, 

Q. What is your best recollection as to whether it was a year after 
or not? 

A. I couldn’t say. 

iQ, Have you any recollection on the subject? 

A. Yes, sir. 

Q. Then what is your recollection as to being after or before that? 

A. I haven’t any recollection as to that. 

Q. Did you send a letter of this sort to the forest commission ? 
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Gzntiemen.— I will sell you all my right, title and interest subject 
to taxes to the southeast quarter of township 24, of Macomb’s Pur- . 
chase, Great Tract 1, on conditions you will allow me to cut and 
remove all the spruce, cedar, pine, balsam and Hemlock on said lands 
and discontinue the suit now pending between B. Turner and the 
State of New York, each party paying his own costs, if accepted 
within ten days. ; Yours. : 

B. TURNER. | 


Did you send such a communication as that to the forest com- 
mission ? 
A. I should think I did. 
Q. Can you remember the date when you sent it? 
A. I could not; it is dated April 4, 1890; I will do that now. 
Q. And discontinue the suit now pending between Ben Turner and 
the State of New York, each party paying its own costs? 
. I will do that now. 
. Is that the letter you sent them ? 
. I presume likely; I wouldn’t say. 
With reference to what suit? 
I suppose the one pending. 
Before Judge Hand? 
I suppose so. 
You so understand it? 
. I suppose so. 


By Mr. Cameron: 

Q. You were indicted, you say, for taking timber off a certain lot 
in Franklin county ?. 

A. I suppose that was it. 

Q. Were you ever arrested on that indictment ? 

A. I think one time at Malone the sheriff told me he had an indict- 
ment against me and I think we went over to the court-house, and I 
Br know what was done, whether bonds were given—- 

Q. (Interrupting.) Who represented you there? 

N I think George Henry Beckwith. 

Q. Has that indictment ever been pressed ? 

A. ‘No; I have asked the district oy two or three times to 
dispose of it. 

Q. You don’t know whether it has been aanshea or not? 

A. T don’t know what has been done with it. 

Q. That was for lumbering lot 235? 

A. That is what I understood. 
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Q. The State has no title to that land? 

A. They claimed to have. 

Mr. Brown.— Mr. Chairman, I move we adjourn to Tuesday night 
at half-past 7. 

Chairman Ryay.— Are you through with Mr. Turner? 

Mr. Avams.— Yes. 

~ Mr. Fizro.— Yes. 

Chairman Ryay.— We understood you to say you had some more 
witnesses. 

Mr. AnrBau.— Yes, we had.quite a number of witnesses we would 
like to call in reference to this matter, you can readily see. 

Mr. Cameron.— We can’t finish up to-day. 

Mr. Firro.—I don’t think this last examination of Turner, that is 
since the redirect, it don’t seem to me we can finish to-day; we shall — 
perhaps want some people from a distance. 

Chairman Ryax.— Mr. Turner, anything you want to explain in the 
testimony you have given 

_A. I can go down to the Comptroller’s office and have them give me 
a search. : 

Mr. Anipat:— We would ask that Mr. Turner mail to the chairman 
of this committee the letters of Mr. Garmon, so that we may have 
them here Tuesday afternoon, and the telegrams. 

The Wirness.—I can not do it because I have business engagements 
that will take up more time than I have got the next few days. Iam 
not going home. 

-Q. (Mr. Antpat.) We want those letters? 

A. You will have them just as quick as I can get home. 

Q. (Chairman Ryan.) How soon? 

A. I think by the middle of the week. 

Mr. Anreat.—We want the letters before we go on with our testi- 
mony. They have put # characterization upon those letters that it is 
important for Mr. Garmon to.see those letters. 

A. I should think it was. 

Chairman Ryay.—This investigation must be brought toa close ina 
couple of more meetings. I have a witness who will be here Tuesday 
evening and comes at a great deal of sacrifice to his convenience, and 
he must be heard. : 

Mr. Frero.— Our situation in regard to itis this: I had supposed, up 
to half an hour ago, we might go on this afternoon to some advantage. 
I think we can go on Tuesday evening and close everything if it was 
not for these letters, but the fact these letters and messages are not 
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here and not to be here will prevent us from putting Mr. Garmon on 
and completing his examination. 

Chairman Ryan.— Put the letters on afterward. 

Mr. Fisro.— Mr. Garmon should be examined in regard to those. 
letters. We can close everything except Mr. Garmon. 

Chairman Ryan.— We don’t expect to stay here and have you bring 
a cloud of witnesses and commence the investigation again. : 

Mr. Fimro.—You will expect us to bring as many hére as to meet 
the allegations of this man, I take it. We don’t want to go into any- 
thing new, but there have been cerjain charges made by this man and 
we want to meet those, and as to that we simply want an opportunity 
on Tuesday evening to do it. 

Chairman Ryan.— How soon will it be possible for you to get those 
letters here? 

Mr. Turnner.—I expect to go to New York to-night and I may pos- 
sibly get home Sunday morning or Monday morning; if I go home 
Monday morning I have only about twenty minutes to change trains 
and go to Potsdam; if I could stay and go up Monday night I will 
send them so you will get them Tuesday morning; it will take some 
little time; they are all done up in my letter files. 

-Chairman Ryan.— They will be here Wednesday evening? 

Mr. Turner.— If I don’t have time Monday to do it you couldn’t get 
them before the last of the week. 

Mr. Daviz.— It looks to me as if we would have to have two more 
sessions, one Tuesday and one later in the week. 

Mr. Fizro.— We are entirely ready as soon as the letters are 
produced. , 

Mr. Browy.— I don’t understand the necessity of those letters. 

Mr. Frero.— We don’t know there are any such letters. Suppose 
there is something we want to ask Mr. Garmon in relation to those 
letters. 

Chairman Ryan.—I don’t think we will wait simply for those letters 
and telegrams; we will be here on Tuesday evening and go on and 
hear any evidence you may wish to offer; if you will take up the 
whole evening, that evening, we will perhaps give you all that 
time. I may say the name of this witness is Mr. Paulding. He lives - 
in Westchester county. He is a frequent visitor to the Adirondacks. 
He comes more with the desire to offer suggestions in regard to the 
proposed legislation than to. give testimony on matters relating to this 
investigation, but we wish to ask him some qubstions relative to 
matters that have been under investigation here as he has been fre- 
quently in the woods. He isa very prominent man. It won't take 
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him over half an hour altogether. I don’t anticipate any evidence he 
may offer will require any cross-examination. 

Mr. Firro.— We understand if the letters are not here when we are 
ready to go on Tuesday they will not be allowed to come in. 

Chairman Ryay.— Unless'you want to put them in afterwards. 

Mr. Turner.— I think I could get here Thursday night. 

Chairman Ryan.— We are not asking you to come this time. I won’t 
issue any more subpoenas for your attendance because we want a 
little money left for the State reservation. 

Mr. Turner.—I don’t ask you to pay anything. 

Mr, AnrBat.—You are ready to come gratis? 

Mr. Turner.— Yes, sir. | 

Chairman Rvan.— On motion this committee meeting is adjourned 
until Tuesday evening at half-past 7 o’clock. : 

The committee then adjourned to Tuesday, March 10, 1891, at 

7.30 P. M. 


Apany, Turspay, March 10, 1891, 7.30 e m. 


The committee met pursuant to adjournment. 

Present — Chairman Ryan, Messrs. Davie, Brown, Dempsey and 
Gifford. 

Chairman Ryan.— The full subcommittee is present, Judge Anibal, 
are you ready with your testimony ? 

Mr. Anrpat.—I would ask are there any more witnesses to be intro- 
duced on the part of the committee or part of the proponents here ? 

Mr. Apams.— Not unless it is in ‘reply or rebuttal to something that 
may be brought out by the other side. 

Mr. Anizau.— Have you the letters that we called for the other 
night, namely, those claimed by Mr. Turner to have been written to 
him by Mr. Garmon? ; 

Mr. Apams —I have not those letters. 

Mr. Anrpat.—Have you, Mr, Chairman? 

Chairman Ryan.—I understand they are on the way. 

Mr. Apams.—They will be here to-morrow. 

Chairman Ryan.—It was understood the last meeting they could 
not be produced to-day. 

Mr. Anrpat.—That was so, Mr. Turner made the statement he could 
not go home, but Mr. Turner was home Saturday night at half-past 
seven o'clock, at Plattsburgh. I came from there yesterday, after 


half-past seven he was there Saturday night and Sunday. I saw him 
there. 
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Mr. Apams.—There is another thing ubout these letters I -would. 
. Suggest and that is, please the committee, the contents of the letters 
and telegrams were not given in it. The witness was asked if he 
received letters and telegrams from Garmon; he stated he did. He 
was asked the general subject to which they related; he stated. That 
is all. Now, Mr. Garmon, if they desire to put him on to the stand 
to contradict anything, any transaction or conversation between him 
and Mr. Turner, that is all right. They are not entitled under any 
rule of evidence or any rule of examination to the use of these letters 
for the purpose of coaching Mr. Garmon as a witness. The only 
security we have is to hold these letters so as to correct with them 
any misrecollection or misstatement upon this subject that may be 
made by Mr. Garmon. Itis highly improper they should be turned 
over to Mr. Garmon to enable him to prepare his testimony in contra- 
diction to Mr. Turner; they belong to us as security to correct any 
misstatement or forgetfulness on the part of Mr. Garmon, and I sug- 
gest that the other side are not entitled to them and should not have 
them. 

Mr. Antpat.—I would suggest this, that they are not to be put in 
evidence then if they are not produced before Mr. Garmon is sworn, 
are they, Mr. Chairman, under statement of the counsel? 

Mr. Apams.— They can be put in evidence in answer to anything 
Mr. Garmon states. , 

Mr. Anrear.—I understand it was so stated on the minutes and part 
‘of the record before this committee, that they were not to be used 
unless produced here before Mr. Garmon gave his testimony. 

Mr. Avaus.— If Mr. Garmon should testify to anything that is con- 
trary to what he states in those letters they will be produced to con- 
tradict Mr. Garmon. 

Mr. Antsat.— I think the letters which they have we need to refute 
the misstatements made by Mr. Turner with reference to the subject 
they relate to. 

Mr. Apams.— The letters are not before the committee as evidence; 
the other side have no right to them whatever. 

Mr. Antpat.— You have characterized them and we say they will 
not bear out the characterization nor the subject to which they refer; 
we say they do not refer to that. 

Mr. Avams.— Mr. Garmon wrote the letters, he certainly ought to 
know .what he has written; if he states a a about them we 
have the letters to correct him. 

Mr. Anreau.— He wont state untruthfully about anything. 

Mr. Apams.— The rule of evidence, the regular rule of evidence, 
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.and tle regular practice observed in all hearings, examinations and 
trials would forbid their use. 

Chairman Ryay.— Judge have you any witness present? 

Mr. Antpat.— Yes. 


Frans C. Parxzr, recalled. 
Oross-examination : 
By Mr. Anrpav: 

Q. Was a letter sent to you some time ago.with relation to any 
trespasses by the Hartwells ? 

A. Yes, sir. 

Q. Were you requested by that letter to investigate that trespass ? 

A. Yes, sir. 

Mr, Avams.— Who is Mr. Parker ? 

Mr. Antpat.— Mr. Parker was the gentleman who was sworn before 
here, one of the foresters. 


. \ Mr. Apame.—In what district? 


Mr. Antpat.— He lives at Keene Valley; it is in this district. 

Q. Have you the letter with you referring this matter to you? 

A. Yes, sir. 

Q. Please read it? 

A. Plattsburgh, December 1, 1890. 

Chirman Ryay.— What letter is this? . 

Mr, Anipat.—It is in relation to a trespass Mr. Turner swore he 
reported to the forest commission, and the forest commission had done 
nothing in regard to it, and hadn’t investigated it. 

Mr. Avams.— To his knowledge? 

Mr. Ayntnat.— He swore positively first, and when pinned down, he 
said that he knew all. 


To the Forest Commission, Albany, N. Y.: 


Gznts.—I wish to call your attention to the trespass of W. W. & 
G. W. Haitwell, of this village, on ‘lots 228 and 91, township 11, O. M. 
tract, Essex county; the trespass of 91 was done in the winter 1888 
and 1889; 228 in the winter 1887 and 1888 by Hartwell’s agent, and at 
his request. 

Yours. 


B. TURNER. 
Q. What was the date of that letter? 


A. December first. 

Q. What year ? 

A. Eighteen hundred and ninety. 

Q. Afterwards that matter was referred to you, was it? 


ay 
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Yes, sir. 

. About when ? : 

It was in December some time; I can’t call to mind the date. 
Last December? 

Last December. 

Did you investigate the matter. 

Yes, sir. 

As one of the foresters of the commission you investigated it? 
. L investigated it and reported to the forest commission office. 
Have you your report with you? 

Yes, sir. 

. Read it, please ? 

. [Reading. | 


POPOPOPOrPOP oP 


January 15, 1891. 
The Forest Commission : 

GentLemey.— According to instructions received from Mr. Garmon, 
January fifth, I made a personal examination of lots 228 and 91 Tp. 
11, O. M. T., found out that there is, undoubtedly, a trespass on lot 
228, Tp. 11, done by H. Putnam Hartwell’s agent in 1887 and 1888. 

There is a lumber road running through the south portion of the 
lot on which I counted seven skidways and a double header. 

Putnam, I understand, cut on lots 229 and 210 for Hartwell that 
winter. I should judge all of the logs along this lumber road were 
eut on lot 228. 

T also went on to lot 91. I could not find any cutting on this lot 
but Putnam cut on lot 111; B. Turner’s lot, I understand, in 1889, 
1890. I can not determine whether he cut over on 92 without fuller 
notes of the lot. . 

‘The.S, E. corner is marked on a‘beech tree 111, 112, 92, 98, there is 
a plain marked line to this corner between lots 93 and 112, but then 
it stops, but: B. Turner has surveyed from this corner beyond the 
cutting, but made no corner. 

About ten rods from the beech corner is a hemlock marked on four 
sides with witness marks, here is a plain line with old blazes to the 
corner of 91, the chopping does not extend west of this line. 


| Diagram. } 
“The hemlock has no figures on it that I can make out, but the 


beech the figures are plain. 

I went to the lower Saranac lake, talked with P. Graves, the man in 
Milo Miller’s employ; he claims to know nothing about any logs cut 
on Tp. 24. I could not find any logs near Alexander's hotel, so if 
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there has been any they must have been drawn away. I will keep 
my eyes and ears open and may find out something about them yet. 
I have got track of a trespass in Averyville, I think; and will report 
in full about that place as soon as I can get the facts. 
Yours very respectfully. 
FRANK C. PARKER. 

Q. What is the date of that report? 

A, January 15, 1891. 

Q. As soon as the matter was referred to you, did you immediately, 
or as soon as your business, other matters of the forest commission, 
were attended to, go and investigate this matter? 

A. As soon as possible I made inquiries about it and looked it up. 

Q. You have, since your appointment as forester, devoted your 
whole time to the business? 

Yes, sir. 
. Were you here at the last hearing? 
. Yes, sir; I believe so. 
Do you know Ben Turner?. 
Yes, sir. 
You saw him here? 
Yes, sir. 
And heard some of his testimony? 
. Yes, sir. 
. Did you at one time see him while coming from the Saranac 
like to Platisburgh in a train, him and some others coming down with 
yourself? ; 
Yes, sir. 
What time was it about? 
As near as I can remember it was in February, two years ago. 
You had been up there attending a lawsuit? : 
Yer, sir; before the lawsuit. 
What lawsuit was it ? 
It was in regard to the southeast quarter of township 24. 
Who were the parties to that suit? 
Benton Turner and the forest commission. 
. The people of the State of New York on one side ? 
Yes. 
Who was it being tried before ? 
. Richard Hand, referee. 
. That is the case that has been spoken of with reference to the 
southeast quarter of township 24? 
A. Yes. 
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Q. Which case you understand is not decided yet? 

A. No. 

Q. While coming down on the train did you hear Mr. Turner make 
some remarks with reference to the forest commission ?. 

Mr. Apvams.— I object to it because the only tendency is to impeach 
or discredit Mr. Turner, and under every rule of evidence in every 
trial or investigation before such evidence is permissible they must 
inquire of Mr. Turner whether he had such a conversation, specifying 
the time and place to call his attention to it, so that he may say one 
way or the other, and afterwards they can call a witness if they so 
desire to contradict him. No such question was asked Mr. Turner; 
he never was asked by the other side, whether on a certain occasion, at 
a certain place, he had any conversation with this Mr. Parker. 

Mr. Anreau.——That rule would be applicable in certain cases, but 
this is one that that rule does not apply. At the request of the 
counsel for the committee or Mr. Adams here, who represents 
the committee, he was asked if he had any feeling in this matter 
relative to the forest commission; he gave what he considered to be a 
proper answer in regard to that. This isn’t for the purpose of con- 
tradicting him in that sense, but simply to show the animus and the 
feeling that this man has with reference to the forest commission. 

Mr. Apams.—In that view it is wholly incompetent. It isn’t the way 
by hearsay testimony to cry down men’s characters and contradict 
them. : 

Mr. Antpat.— You seem to be very sensitive over Mr. Turner's 
character all at once, have been all the while; we haven't said anything 
about it. 

Mr. Avams.— I understand very thoroughly. 

Mr. AnrpaL.— We want to prove at this time, in substance, that while 
coming down on the train from this law suit he made remarks and 
said, in substance, that the damn forest commission had got to go; he 
would set the Legislature on them the following winter; they would 
have to get out. 

Mr. Apams.— If the committee please, Mr. Turner has given very 
important testimony, which, if true, is very damaging to the adminis- 
tration of the laws by the commission, and the defense of these gen- 
tlemen, if they have any, is to break down Mr. Turner, to show that 
he hadn’t testified to the truth. Now that, of course, involves the 

-character and reputation of Mr. Turner who has been called before 
this committee, and this committee is in duty bound to protect him 
under all the rules of law as they are observed in all courts 
and in all investigations, and if they are too impeach or con- 
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tradict him they should be held to the rules of evidence the 
same as they are observed elsewhere. The plain rules, common rules, 
‘before you can call a third person to testify as to what Mr. Turner said 
on some occasion about something, Mr. Turner's attention while he is 
on the stand must be directed to that same subject and that same 
time and place by the other side. If they had directel it may be he 
would have said just what this witness will say. Because they have 
not asked him they can’t come up and by way of discredit to him say 
by another witness what he might have voluntarily testified himself. 
Assuming he would have told the truth if he had been asked upon 
that subject, and for that reason the law of evidence is universal that 
you must call the witness’s attention to the time, place and circum- 
stances and inquire, then if he denies or tells a story you may call 
some other witness to show it differently. They haven’t put them- 
selves in an attitude to make any attack and for that reason I suggest 
this testimony should be ruled out. 

Chairman Ryay.—-I suppose under the strict rules of evidence the 
question would be hardly admissible, but we haven't, during the 
investigation, been confining ourselves very strictly to rules of evidence 
that would be admitted on a trial. I see no harm that can result at 
present from the witness answering the question. 

Q. You may state what was said now, Mr. Parker? 

A. Weil, as near as I can remember, I guess it was two years ago, I 
can’t remember the words or conversation. 

Q. Give the substance of it ? 

A, The substance of it was that he was talking very disreapectfully. 

Mr. Apams.— I object to that; if he said anything he must say what 
he said, not characterizeit. If he said anything thathe can remember, 
state that. 


_ By Chairman Ryan: 


Q. This statement that he made was in the railroad car? 
A. Yes. 


By Mr. Antpar: 


Q. Go on. 

Q. (Mr. Apams.) What did he say ? 

A. He said something to the effect — 

Mr. Apams.— (Interrupting.) That I object to. 

Mr. Antpat.— He is going to give the substance. 

Mr. Apams.— He must state what was said in substance. 

The Wrrvess.—I can’t state the words, it is impossible to do that; 
nobody couldn’t remember the words and conversation two years 
ago; all I can say is the sum and substance of the conversation. 
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Q. (Chairman Ryan.) Can you give his exact words? 

A. Well, the only exact words I can say, he could bust the forest 
commission; them is the words; “bust,” that is the word I can 
remember; that is all I know of it. 

Q. He said more besides that ? 

A. Oh, yes. . 

Q. What was the substance of that ; he said more in addition ? 

A. He said that the forest commission were not competent men in 
any way; were not tending to their business as they ought to, and a 
good many other disrespectful words. 

(Mr. Avams.)— No matter about the disrespectful weiaes said they 
were incompetent men, and what! else ? 

A. As I say, I can’t remember the conversation and I don’t pretend 
to remember it. 

Q. If there was anything further that you recollect of what he said 
in that conversation ; did he say anything about setting the Legisla- 
ture on? 

A. That was the sum and substance of it. 

Mr. Apams.— What did he do; what did he say upon this phen 

A. That he could set the Legislature on them. 

Chairman Ryan.— Said he could set the Legislature on shen? 

A. That he could, but he wouldn’t then; he could at that time, but he 
wouldn’t then ? 

Mr. Camzron.— What reason did he give? 

A He claimed they were incompetent. 

Mr. Cameron.— Is that the reason.why he wouldn’t set the Legisla- | 
ture on them ? 

A. Wasn’t attending to their business: 

Mr. Hussrere.— Why wouldn’t he set the Legislature on them? 

A. He didn’t give the reason for that. 

Chairman Ryay.— What time of the year was this? 

A. It was in February; I can’t recall the exact date. 

Chairman Ryay.—That is near enough. 

Mr. Parzer.—I could refer to my memorandum and give it, but I © 
don’t remember the exact date. 

Mr. Anraat.— That is all. 


Cross-examination: 
By Mr. Apams: 
Q. Where had you been at this time ? 
A. Well, sir; I had been at Saranac lake. 
Q. What for? 


A. 
Q. 
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Looking up lines, measuring out— 
(Interrupting.) That is enough, when you got on the car did 


you find Turner? 


A. Yes; he was sitting in the same seat with me, as near as I can 
remember. 
Q. How did this conversation commence when you came in and sat 


down by Turner? 


A. I believe he came and sat down by me; general conversation. 

Q: Who introduced the conversation ? 
o cA. It was a general talk of the community, they were all talking 
about it. 

Q. Whole car full ? ' 
- A. All that were in it. 

Q. What were they talking about; what was the subject of it? 

A. They were talking about the suit as a general thing. 

Q. Turner’s suit? — ' 

A. And Turner and one thing and another. 

Q. Talking about Turner’s suit, after they ined about Turner's 


suit what else ? 


little. 
Q. 
A. 
Q. 
A. 


Q. 


EP OPOPOPOPOPOP OP OPE 


. I can’t remember. 


Who said anything about the forest, commission there ? 

Mr. Turner. 

Who else? 

I don’t remember anybody else. 

Will you swear nobody else said anything about it? 

Yes; I think I could positively swear. | 

Nobody else said anything about it except Turner So 

Of the forest commission. 

What did Turner say about the forest commission ? 

T have told in substance. 

Tell me what is the first thing he said that you can remember ? 
Talking disrespectfully. 

What did he say, not your impression of it; wine did Turner say? 
As I said, he said he could bust the forest commission. 

What did you say to that? 

. Very little; I did more listening than ‘iting I talked very 


After he said he could bust it, what next did he say? 
As I say, I can not remember the conversation there. 
What else do you remember now ? 

What I have already stated. 

What was it? 


Prerererer 
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: ‘ od 
. That he could bust:the forest: commission: 


You have stated that, what else ? 
And what he said about the forest. commission: bang incompetent. 
Did he say they were incompetent ? 

Yes, and not attending to their business. 

What else did he say ? 

I can’t remember. 

Can’t remember anything else he said, can you? © 


. As I stated before, I can not remember ‘the: conversation. 
. You have stated now all you remember that was said on that 


occasion ? 


A. 
Q. 
came you to have that letter? 
A. 


enigc ret 


Q. 


you ? 


A. 


Q. 
A. 


i Q. 


Yes; the gist of the conversation. 
Here is Turner's letter making complaint'against Hartwell; how 


It was given to me, at the office. 
At the commission’s office; do you remember who handed ‘it ‘to 


I don’t; it was handed to me there. 

When it was handed to you, what was said to you? 

I don’t remember what they said. 

In substance, what did they say to you; tell youto go and look 


this matter up? a 


A. 


Q. 
A. 


Q. 


Why, yes; that was my orders. 

They gave you the letter, and told you to go and look it up? 
You understand; my orders — 

Understand me; I ask you if at the: office they gave you this 


matter and in substance told you to go and look up those trespasses? 


A. 


They didn’t give me that letter and tell me to go and look up 


that trespass. ; 


OPOoPOoPOorPorsd 


. They gave you the letter there ? 


Yes. : 

Did you bring it away? 

No, sir. 

How came you to have the letter ? 

Handed it to me. 

When? 

When I came here, two or:three days ago. 

Were you shown the letter in the time of it? 

What, time do you mean? 

. I mean December 1, 1890; was that letter shown to you or given 


to you in that office? 


A. 


That letter was not. 
63 
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Q. You never saw it until you came here now? 

A. No. 

Q. How came you to go and look up these lots to see what tres- 
passes was on them? 

A. According to instructions from Mr. Garmon. 

Q. How came you to go and look up the trespasses on these lots? 

A. T received instructions from Mr. Garmon. 

Q. When and where ? 

A. Received instructions at Keene Valley. 

Q. When? ; 

A. As near as I can judge it was some time in January or December ? 

Q. What did Mr. Garmon tell you? 

A. The sum and substance almost a repetition. __ 

Q. Will you answer my question — what did Garmon tell you at 
Keene Valley at that time? — 

. The communication was a letter. 

. You didn’t see Garmon over there? 

. Not, at that time. 

How was it? 

. He instructed me. 

How; verbally or by letter? 

. By letter, as I said before; do you want me to repeat the letter ? 
. No; he wasn’t over to tell you but he sent you a letter; have you 
got the letter ? 

A. No, sir: 

Q. What has become of it? 

A. On file in my desk at home. 

Q. What did that letter say in substance ? 

A. Benton Turner has reported that G. W. & W. W. Hartwell have 
trespassed on such and such lots; you go in and go personally on 
these lots and investigate and report to this office whether there is 
any such trespass. 

Q. That letter you say you received in December or January? 

A. Yes. 

Q. Thereupon you went? 

A. Yes, sir. 

Q. And you made this report and sent it to the office, that you pro- 
duced here? 

A. Yes. 

-Q. That is all you know about it ? 
A. Yes. 
Q. What have they done with it at the office, you don’t know? 


. 
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A. I don’t know anything about it. 

Q. That is all. 

Mr, Anrpau.— That is all from him. 

Mr. Apams — While the gentlemen are waiting, I desire to submit a 
letter from the Comptroller’ 8 offite, a letter handed me by Mr. Turner 
after the examination closed on Friday. 


March 6, 1891. 
Bznton Turner, Platisburgh, N. Y.: 

Smr.— Yours of the fifth instant received. The lands enumerated 
by you in township 9, Old Military tract, Franklin county, viz.: , Lot 
30, N. 2-3 of 114a. W. p’t; lot 147; lot 176, S. E. 1-4; lot 177, N. W. 
1-4; lot 182, S. W. 1-4; lot 184, S. W. 1-4; lots 213, 214 and 255 do not 


belong to the State. 
! Respectfully yours. 


EDWARD WEMPLE, 
Comptroller, 


Mr. Apaus.— The letter I submitted before, while Mr. Turner was on 
the stand, embraced one of the lots, and this embraces all the lots 
referred to by him in his testimony. 

Mr. Cameron.— Are those the lots on which they said he trespassed ? 

Mr. Apams.— Yes; he paid on all a them, and the State determined 
he had no title. 

Mr. Firro.— That doesn’t follow; the State — it hasn’t any title now; 
that is one of Turner’s schemes to buy up claims and get them 
cancelled. 


Joun H. Burge, recalled: ; 


Mr. Anreat.—I offer in evidence a memorandum taken from the 
trespass. book at the Comptroller’s office. These were for trespasses 
prior to the forest commission coming into office and taking charge of 
the lands. : 

Mr. Avams.—I object to this. It has nothing to do with this ques- 
‘tion to show how this commission has administered the laws. . 

Mr. AnrpaL.— Yes, if has; it is one of the things that is part of our 
evidence in the case. What does the committee say ? 

Chairman Ryan. en design to show how the commission found 
the situation was. 

Mr. AntpaL.— a it isn’t thats ie is a statement from the Comp-.. 
troller’s office of certain settlements made by Van Buren Miller with 
Mr. Hartwell; he said Mr. Garmon told him that he. had settled 
with Mr. Hartwell for fifteen cents a log at a certain time; this is 
simply to.show.that he was mistaken in that, the settlements were 

made while this matter was in the hands of the pompiroller, wag 
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settled with Van Buren Miller and.by Van Buren Miller reported to 
the Comptroller’s office, and it is only to be found in their books, 
nowhere else. I isn’ta matter that-ever came in the hands of the ‘forest 
commission in the world. 

Mr. Apams.— TI still object that this statement does not tend to show 
any such thing. 

Mr. Antpat.— We will connect it with our testimony. 

Chairman Ryax.— The committee will allow it. 


(Page 44.) 
1884, March 30.— W. W. & G. W. Hartwell; C. H. Stanton, Macomb’s 
Purchase, Great Tract 1, Township 18, lots 10 and 20. 
1885.—-.2,137 standards. ° 
‘February 7, 1885.— Comprised for $200. Paid. 


(Page 115.) 


1885, July 1.— W. W. & G. W. Hartwell; Van Buren Miller, lots 10, 
20 and 30, Township 18, Great Tract 1, Macomb's Purchase, Franklin 
county; 2,951 standard logs, cut, valued at fifteen cents per.log, 
$442.65. .Agent’s expenses, fifty dollars. 

July 7.— Received $492.65, in full for above trespass. 

Mr. Aytpat.——Will you take this book, turn to those particular lots, 
Mr. Burke, from the forest commission book, so that you may read 
how the State holds those lots? 

A. Annual report of the forest commission for 1888, page — 

’ Mr. Daviz.—Is that the same trespass Mr. Turner referred to as 
being settled for fifteen cents a log? 

Mr. Antpay.—Yes, read what it says in reference to lots 10, 20 and 
30 in township 18, Great Tract 1, Macomb’s Purchase. 

A. From the report of the forest commission for 1888, on page 
213, I find the following: “Tn town of Brighton, lot No. 10, township 
18, Macomb’s Purchase, Great Tract 1, the lot which was sold was 
164 acres, lot 10 except an undivided one-quarter paid by Albert Tur- 
ner, and an undivided one-quarter paid by Chauncey Turner, that was 
sold at the 1887 tax sale. At the 1881 tax sale, lot 10 except an undi- 
vided one-half paid W. W. & G. W. Hartwell in the 1885 tax sale, lot 
10 except an undivided one-half on which subsequent taxes were paid 
by W. W. & G. W. Hartwell. On page 215, lot 20, in the town of 
Brighton, the same purchase, tract and township, I find the following: 
Lot 20 except an undivided one-quarter paid by Albert Turner, an 
undivided one-half paid by Chauncey Turner, 164 acres, that was sold 
at the 1887 tax sale; at the 1881 tax sale lot 20 except an undivided 
one-half paid by W. W. & G. W. Hartwell at the 1885 tax sale, lot 20, 
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except an undivided half on which subsequent taxes were paid by 
W. W. & G. W. Hartwell, each of those lots 164 acres. On the 
same page I find the same town of Brighton, lot 30, of the same 
purchase, tract and township was sold at the 1877: tax sale; lot 30 
except an undivided one-fourth paid by Albert Turner, an andiviied 
one-fourth paid by Chauncey Turner, 164 acres; in the 1881 tax sale 
lot 30 except an undivided one-half paid by W. W. & GW. Hartwell, 
164 acres. On the 216th page the ‘same lot, lot 30 sold at the 1885 
tax sale and described lot 30, except an undivided one-half on which 
subsequent taxes were paid by W. W. &G. W. Hartwell. 

Q. So that you will see the trespass about which they are speaking, 
that it could hardly be called a trespass, it was merely the taking of 
one joint owner, it was merely the settlement of their undivided inter- 
ests; Mr. Hartwell having taken the timber off the whole Jot; and the 
State made claim to it and the matter was adjusted between the 
Comptroller’ s office and Mr. Hartwell; Mr. Stanton acting in the one 
case and Van Buren Miller in the other for the Comptroller’s office 
and prior to the forest commission taking charge of it at all; now, 
I offer in evidence right in connection with this, and in connection 
with the offer that the counsel has seen fit to drag i in here, and we: 
shall ask to submit the other exhibit from the Comptroller’s office 
with reference to the other lots which they have spoken of here; we 
had only our statement made with reference to lots '213, 214 and 255, 
they bring in a certificate here that the State has no title to those lots 
at the present time; we have a certificate dated March tenth. 


The Forest Commission, Albany, N. Y. : 


GenrLemen.—It appears from an examination of our books and 
records, that the State acquired title, from the 1877 tax sale, to the 
southeast one-quarter of lot 213 and all of lot 214, township 9, Old 
Military tract, Franklin county, and to all of each of said lots 213 
and 214 from the 1881 tax sale, and that said tax salés thereof, on the 
application of Millard F. Parkhurst, dated December 8, 1885, were 
duly cancelled April 30, 1887. 

It further appears that lot 255 of said township 9, to which the 
State had acquired title from the 1881 tax sale, was duly redeemed 
therefrom January 12, 1886, by A. L. Inman, on payment of $303.05, 
-under proof of the service of notice required and authorized: by 
sections 68, 69, 70 and 71, of chapter 427, Laws of 1855. 


Respectfully yours. 
¢ Z. 8. WESTBROOK, sist 
Deputy Comptroller, 
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Mr. , Aoaws.— According to that the State has had to pay for its 
trespass, and ‘paid for its taxes too. 

Mr, Awreat.— Simply shows that when the forest commission set the. 
wheels in motion, the title was turned over to them by the Comp- 
troller’s office, as the State owning the lands, since which time appli- 
cations have been made, and cancellations been got, and consequently 
the suits had to fall down, and thatis why the indictment he says 
never was pushed against him in’ Franklin county, because the State 
title failed. i 

Mr. Apams.— Let me ask, this 255 of 1881 sale,it was redeemed or. 
cancelled January 12, 1886, by A. L. Inman; $300-on the ground of 
occupancy. : 

' Mr: Anizat.— No proof of the service of notices. - 

Mr. Apams.— State never acquired any title according to that; it 
should have been assessed as resident land, if it was occupied; the 
State tax deed was good for nothing. 

Mr. Fizro.— This relates to the sale? 

Mr. Avams.— I know about the sale, they sold it. 

Mr. Hxssperc.— You are mistaken; it was redeemed under the 
statute relating to non-resident land, that is occupancy that happens 
after the sale, and when the time of the two years expires, and they 
may redeem, it becomes resident land afterwards. 

Mr. Anrpat.—I offer in evidence three indictments, certified copies 
from the county clerk’s office of the county of Franklin. The People 
of the State of New York against’ Benton Turner. They were found 
by the grand jury of that county March 10, 1885. 

Mr. Avams.— For what purpose are these offered ? 

-Mr. Anipat.—To justify the statement that the Comptroller, in sub- 
stance made, the deputy Comptroller, to the forest cominission that 
.this man was trespassing there and also to state what Van Buren 
« Miller said about him was about half-way correct. 

Mr. Apams.— Now, I object. 

Mr. AntpaL.— And then to read the statement further. that he was 
only indicted in 9 case where there was a cancellation afterwards of the 
State’s title to the lot that he was charged as having trespassed upon; 
and to simply show that he falsely swore in regard to it; these 
indictements covered not only lot 255 of which we have been 
speaking but other lots to which the State has title. 

Mr. Avams.— I object to the statement and I object to the offer; 
was it ever heard in any court, or at any time that an indictment and 
accusation against a man could be offered by way of impeachment? 
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to be guilty, and an accusation against a man bears nothing against 
his character. An indictment in no court was ever received, an 
indictment untried, a simple accusation was never received to impeach 
or discredit witnesses. It seems to me this is a very desperate case 
that our friends have here to bring forward. an indictment to 
discredit a witness who has stated wrongful acts on. the part of one 
of the servants of this commission. That is not the way to discredit'a 
witness. He says certain things happened between him and that 
servant, why don’t they call the servant. 


Mr. AnrpaL.— Don’t get nervous about it, we will call him in good 
time. 


Mr. Apams.—In any event under no circumstance was it ever heard 
and I protest in matter of fairness, to a gentleman who has been 
called before this committee as a witness and given his testimony 
that he should be protected within the ordinary rules of law and of 
evidence. ; 

Mr. AnrpaL.— We don’t ask any further. 

Mr. Apams.— And this unheard of proceeding should not be enter- 
tained one moment. 

Chairman Ryay.— It is not worth hile” discussing the point any 

“further, we will not admit shen; ; he didn’t testify he hadn’t been 
indicted. 

Mr. Anrat.— He testified he had only been audited once and upon 
one particular lot, it was the three. 

Chairman Ryan.— He must have known then that he was indicted. 

Mr. Fizro.— Mr. Chairman, permit a single word in regard to this; 
here is 2 man who has come forward to attack a public officer; the 
question is whether he is worthy of belief; he has placed himself upon 
this and upon cross-examination, without a moment's notice, he was 
asked if he was indicted and he said yes, he was indicted, and as to the 
lot with regard to which he was indicted the title of the State has been 
cancelled. 

Chairman Ryray.— That was as to one particular indictment. 

Mr. Fizro.— One particular indictment; now does this committee 
propose to allow such a statement as that to stand upon the record 
without contradiction for the purpose of giving credit to his testimony 
as against an officer of the State which at the very best is an evasion; 
if it was not an absolute falsehood it was an evasion which this com- 
mittee ought not for one moment to permit, because he assumed by 
his answer he had only been indicted once. Could we*be expected to 
know when he was brought here with the whole power of the State, 
that his character was such that he had been indicted three times, and 
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is it too: much to-ask that two. or three days afterwards, after finding 
he had willfully and deliberately misstated the fact to bring it forward. 
The suggestion to the chairman that he might not know he had been 
indicted is impossible, because: he must have been arrested and given 
bail on eatvh of these occasions. 

Chairman Ryax.—.Did he testify: he was only indicted once? 

‘Mr. Fizro.— He did not, but he did testify when he was asked if he 
was indicted, that the indictment — 

Chairman Ryan.— You ‘offer those indictments for the purpose of 
discrediting his-testimony? 

Mr. Firro.— Yes. 

- Chairman Ryay.— Suppose the man had been indicted but never 
been-convicted:and never been brought to trial. 

‘Mr. Frero.— It would go to his credit. 

‘Mr. Camezon.— Did you ask Mr. Turner if he had. been indicted 
more than once? 

Mr. Frero.— No; because we supposed: when a man. had been 
indieted once it was enough to diseredit him; his answer was he had 
been indicted, but' there was a cancellation in regard to it. 

Chairman Ryan.— Do you stand on that statement, that is enou gh 
to discredit a man if he had been indicted once? 

Mr. Firro.—I think it goes largely to discredit him in the absence 
of explanation; if sixteen of the jurors of his own can find him 
guilty of grand larceny, I say it goes a great ways toward it, and 
when three times:sixteen men indicted him it goes a longer way. 

Chairman Ryay.— If he had been convicted of anything that would 
be a different matter, but here are,indictments found some.years ago 
against that man; for reasons that were satisfactory to the powers in 

those. matters, he was never brought to trial; that is all there is about 
it; but-we won’t admit any documents, as tending to throw any 
discredit on Turner’s: testimony. 

Mr. Fizro.— As far as the rule of evidence is concerned, a.man may 
always be asked whether he has been indicted, and it may show that 
he has been; it is unfortunate we didn’t know he had been indicted 
three times when he was.on the stand. 

Mr. Connetty.—I have been here several years, and I will say 
this, I-have been in other committees. and that I never knew of. a 
committee that has acted more impartially than: this. 

Mr. Fizro.—I certainly am finding no fault with the committee; on 
the other hazfd, I think the committee have acted very impartially, 
and if the committee think my opinion with regard .to it is of any 
yalue, I will very truthfully bear testimony to. the fact, for this com- 
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mittee has endeavored in every way in its power to facilitate this 
investigation, and has treated us courteously indeed, as far as 
that goes. 

Chairman Ryay.— Have you any other evidence to offer ? 

Mr. Antgat.— Oh, yes, plenty. of evidence. 

Mr. Cornetty.—Is it germane or remotely connected ? 

Mr. AnipaL.— We think it is. 

Chairman Ryan.— Germane or cousin germane? 

Mr. Frero.— It may be remotely connected, and yet be germane. 

Mr. Anrpat.— I offer in evidence as identifying, not for the purpose 
of the affidavits in the sense of. affidavits, but for the purpose of 
identifying two papers which I hold in my hand. | 

Mr. Apams.— What are you reading ? , 

Mr. Anrpat.—-I am reading an affidavit of Wales Parsons; Mr. 
Turner said Wales Parsons had bought for him a quantity of logs in 
the spring of 1885; had paid Mr. Van Buren Miller the sum of $150, 
and for which Van Buren Miller only turned over to the State $57.50; 
I refer expressly. to just that, and hold the bg in my hand aia! 
reference to.those transactions: : 


STATE OF NEW YORK, |: me 
€xinton County. d> 

Wales Parsons, being duly sworn, says; that he is a resident of 
Plattsburgh, Clinton county, N. ¥., and has been for seven years last 
past. That he is well acquainted with one Van Buren Miller, who 
resides at Saranac Lake, in said county, and has been for more than 
twelve years last past. That he also knows Benton Turner, now a 
resident of said county and has known him for ten years and- more. 
That sometime in years. 1884 or 1885 or the early part of 1886, depo-: 
nent, at the request of said Benton Turner purchased of said Van 
Buren Miller a quantity of logs. That said Benton Turner had cut 
upon State lands, as said Van Buren Miller alleged, said Van Buren 
Miller was acting as a State agent, looking after State lands and 
trespasses, being appointed by and acting under: ‘the authority of the’ 
Comptroller of the State of New York, as deponent was informed and 
so believes. That deponent bought logs of said Van Buren Miller, 
acting as aforesaid stated and alleged upon two, and but two, differ- 
ent occasions for Benton Turner, and each time deponent made the 
purchase for and on behalf of said Benton Turner, and it was in the 
*purchase of. logs that.Turner had cut on State lands'as Van Buren 
Miller alleged. That at the first purchase deponent paid said Miller 
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‘for the logs somewhere between ($50 and $60) fifty and sixty: dollars, 
and at the next purchase and only other purchase deponent paid 
somewhere between one hundred and fifty and one hundred and sixty 
dollars. That in each purchase of logs as aforesaid stated and as 
aforesaid stated he paid for the same with his own check, taking from, 
said Van Buren Miller a correct bill of sale stating the date, amount 
of money paid and quantity cf logs purchased. That after such pur- 
chase he turned over to said Benton Turner the bill of sale and the said 

Turner returned deponent just what. he paid said Van Buren: Miller. 

Deponent further states that said, Van Buren Miller has informed 
deponent that he returned to his employer, the Comptroller’s office of 
the State of New York, the exact sums and amounts he received from 
deponent upon the sales aforesaid mentioned and stated, together 
with his report of such sales, and deponent further states that he is 
informed and believes that the Comptroller’s ‘books show at Albany 
that Van Buren Miller paid for trespasses on lots at one time fifty- 
seven dollars and fifty cents, and at another time $150, which deponent 
believes to be identical amounts paid by deponent to Van Buren 
Miller, as aforesaid stated, and for which Benton Turner reimbursed 
‘deponent Deponent further states that he has known said Van 
Buren Miller for a good many years, and during all that time he had 
borne a first-class reputation for uprightness, honesty and irftegrity, 
and that any and all moneys received by him while acting for the State 
of New York, deponent believes he honestly and faithfully turned 
over to the State of New York. Deponent further states that the two 
transactions above mentioned and set forth are the only ones in which 
he ever bought from Van Buren for Benton Turner, logs cut on State 
lands or logs claiméd by the State of New York, and that was before 
the ‘forest commission took charge of the State lands, or that Mr. 
Garmon had anything to do with State lands to the knowledge of 
deponent. 

That attached thereto are the two checks given by me for the pur- 
chase‘of the only logs I bought of Van Buren Miller for Benton 
Turner, one for fifty-seven dollars and fifty cents, dated April 2nd, 
1885, and the other for $150, dated May 4th, 1885. 

WALES PARSONS. 

Subscribed and sworn to before me, 

this 7th i dey of March, 1891. 


C. W. M. Jonnson, 
Notary Public, Clinton Co., N. Y. x 
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Mr. Anteat.— I hold in my hands the two checks which were eyes 
by Mr. Wales Parsons, one dated April.2nd, 1885. 


No. Prarrssurex, N. Y., April 2, 1885. 
The First National Bank of Plattsburgh: 


Pay to the order of Van Buren Miller fifty-seven and 50-100 dollars. 


($57.50). 
WALES PARSONS. 


' 


That is the check given for the first purchase. The second purchase 
and which they tried to confound here, and said $150 was given for 
that is, Plattsburgh, May 4th. 


No. : Prarrssureu, N. Y., May 4, 1885. 
Furst National Bank of Plattsburgh : 


Pay to the order Van B. Miller, agt., one hundred and fifty dollars. 
($150). 
WALES PARSONS.” 


' Mr, Anrpat.— Now, I offer in connection with this, the records from 
the Comptroller’s office wherein Van Buren Miller, and the only case 
where Wales Parsons ever bought any logs upon these lots were the 
‘two here on April 4, 1885, received from Van Buren Miller $57.50, and 
May 9, $150. 

Mr. Camzron.— Do the Comptroller’s book show he paid the $150? 

Mr, Anrpat.—It does, and I. have ‘a certified copy of the fact, 
together with all the payments, every one of them that was made to 
Van Buren Miller. 

Mr. Camzron.— Received on May ninth? 

Mr. Anrpat.— Yes, sir. ° 

Mr. Cameron.— And the check was dated May fourth? 

Mr. Anrpau.— Yes, sir; from Saranac village. 

Mr. Cameron.— The check was dated May fourth that Turner gave. 

Mr. Antpat.— The check is in the minutes that Benton Turner gave 
Wales Parsons for the particular $150 he has got in this statement here. 
Mr. Davie called attention to the fact at the other hearing that the 
check of $150 was dated one month after the check of fifty-seven dol- 
lars and fifty cents, and here is a receipt from the Comptroller’s office 
showing that exactly. Simply showing that Benton Turner willfully 
or otherwise confounded the two statements of Mr. Van Buren Miller. 
There isn’t a word of it true. I also offer in evidence the copy from 
the Comptroller’ 8 books: ‘showing just when the money was received 
there, and this was prior to the time that the forest commission 


came in. 
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STATE OF NEW YORK,’ 
ComprroLusr’s OFFIcr. } 


I certify that from an examination of the books and records of this 
office that Van Buren Miller was the agent of said State for its lands 
in Franklin county from May 23, 1884, to the time when the forest 
cOmmission assumed its duties, and that the following are all the 
sums received from him as such agent by the State in the settlement 
of trespasses on such lands, or in the matter of the sale of dead and 
fallen timber thereon during said period, viz.: 


509 


~aanougchuog 


WIdNaM CUVAdd ; 


(‘poudig) 


: een 2. 52 - T6ST Torey [ -rva8} 
jo Sep BIST sty} ‘eowgo Aur jo [wos oy} poxTye pue omen fur poqirosqns oyune10y oaey J JooteyM SsouyIA UT ‘ 
gears Decree | 
ie -UMO} PTBS JO FET PUB LAT ‘LT 84°°T | 00 OST | 988T ‘6T Atenzqog ['* °° 77° ay ‘TouINE 
‘uoppeg ArueR [*- "7" OT drysumoy pres JO GST IO'T | ST 2 OSsT ‘eT Arenaqag joo Ty, “Woppag 
“STITH H Aouyoyg ee ee ee ee euvng i ; - 
"Yo UMoy Ul JequiTy weTTey Jo eTVG | 00 ST | S8ST ‘LZ ynsny jo “HP '§ ‘oTeg 
quesig “gE [77° OT drysumo} pres Jo g6E 90T | 00 0B | GBBT ‘Le wnsny | a, ‘8,yuedige 
‘Agog "y [*°7*** OT Arysumoy pres Jo 1ST IOT | 00 03 | S8BT ‘Le Wnsny jo AL ‘Ayo 
‘Suly yuowMeTIy - gy. drgsamoy pres Jo 19 90°T | 00 GB | GBBT ‘LZ YNsMV pn I, ‘8,Suly 
‘suOsIeT “M FHC |"*" "OT drysumof pres Jo 96% 90°T. | 00 GB | S88T ‘Le yusny [°° "* EROS SUORIVT 
TOMWeA OM OF MM ee ee ‘ST 
drysuao} pres Jo OE PUB OZ ‘OT S}07T | G9 ZEF | SST ‘L. > a 2a Te“yeH 
-  ‘deuiny, woyueg | -"""*** “QT drqsumoy pres Jo 9T 40'T | 00 OST | S88T ‘6 Aelq [BL ‘retry, ‘a 
‘suosied "“M ® “HC |" '6 Giysumoy pres jo Og pue 1 S40'T | OS LG | SS8T F peey perre Ay, “Tou, “g 
‘stm 3 AouHoNg ee ed oes ASRS Ae eS Oh GUERIN ; 
; 23 Fo! TAO ur see men Bele ao Bie 48 9% | S88T Le yoryg 7 aes 
_  sUOSIeT “MF A‘ |" LL WO ‘08 dtystmoy, ‘96Z 40'T | 00 S2T | S88T ‘L2 | Wouvyy |" “suosivd “M YH ‘C 
Taye MD “PM AL |'ST diqsaaoy PWS UE OS PUB OT SHOT | 00 00% | S88T ‘, Areniqeg jo TT, ‘Tle49187 
‘oseg ‘Plog [*°" "LW 'O 6 dyqsmoy § BST IT | 00-06 | Ssst ‘z Arensqog “TAL Sou, ‘a 
UBUD) UBT “ oseqornd. S,QUOQo ‘Ty0wry, wor | verses | testes ess sire: (| abe ate oe diy, oie ofeoake, 2 Aa Se 
es ee ee ee ST drys 
-aM0} ‘99 JOT Uo sonads peop Jo afeg-| 090 s$ | geet ‘sg ATenaqog |---° °° 7 are Es 2 Ae NE 
“pred um0qa sg *peyupeidep spuvy ‘yunowy “pesjeoet UOTLAL 


+ HESSVdsSauL JO ANVN 


. 510 


Apert Turner, being duly sworn, testified as follows: 
By Mr. Anrpat : 


Q. Where do you reside? 

A. Reside at’ Malone, N. Y. | 

Q. What is your age, about ? 

A. Sixty-two. 

Q. Are.you acquainted with Samuel F. Garmon, the warden of the 
forest commission ? : 

A. Yes, sir. 

Q. Have you performed some work for the forest commission 
under the request of Mr. Garmon? 

A. Yes, sir. 

Q. Do you remember a time that you were requested by Mr. Gar- 
mon to look over the southeast quarter of township 24? 

A. Yes, sir. 

Q. Did you go with him and look it over? 

A. I went with him. ° 

Q. When was it? 

A., February, 1887. 

Q. Just previous to that did you understand Mr. Garmon had been 
up there on that lot with Benton Turner? 

A. Yes; understood that from him.. 

Mr. Apams.— You understood from Mr. Garmon what? 

A. I understood he had been to that lot with Benton Turner. 

Q. What did you'do upon that lot? . 

‘A. I went on to it and made some examinations as to the trespasses 
upon it and satisfied ourselves there was a trespass upon the lot. 

Q. You may describe in detail as good as you can, being as brief as 
you can, just how you examined and what you did; tell us about how 
you acted when you got upon the lot, you and Garmon, about looking 
up lots and what lots? 

A. I drove on to the lot from North Elba, about two miles from a 
settlement down on this lot, on an old road that led in on his lumber 
road on Mr. Turner's lot. 

Q. Had you been acquainted with the southeast quarter of this 
24th township, a considerable length of time? 

A. I hadn’t been on it ever before. 

Q. You knew where the true lines were? 

A. knew nearly where they were, I went there for the purpose of 
finding them. 

Q. Finding the lines of the lot? 

A. Yes, sir, 
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Q. Did you ascertain whether there had been a trespass on this 
quarter or not? 

A. Yes; I ascertained there were two shanties on it. 

Mr. Apaws.—What is this southeast quarter of township 24, the one 
the suit is about? : 

Mr. AntBat.— The one now in suit before Richard L. Hand. 

Mr. Apams.—TI don’t see how this is material at all. 

Mr. Anrpan.—I think it is. quite material; you will aad before you 
get through. ‘ ‘ 

Q. How many days were you examining that? 

Mr. Apaws.— I submit this is entirely useless and a useless waste of 
time; nobody disputes but what the State has made such a claim and 
nobody disputes but what a suit is in process now to determine the 
third part of the lot.- The details of the trespasses, it seems to me 
is a useless waste of time. 

Mr. Connetiy.— It strikes me much of this is arelsvant Mr. Chair- 
man. 

My, Antpat.— The point is this, the particular lot upon which Mr. 
Turner said there was some talk, him and Mr. Garmon entering into, 
an arrangement whereby the title was to be cancelled; this is one of 
the very particular pieces, otherwise I would agree with the counsel. 

Mr. Apams.— I don’t see how that has anything to with it. — 

Chairman Ryan.— Are you through, judge? . 

Mr. Antpat.—- There was suggestion made we should not cr in any 
evidence of this sort, and I was asking the committee to rule upon it.. 

Chairman Ryay.— Ask the question. 

Q. What length of time were you engaged in examining that lot? 

A. I was only upon the lot one day at that time to ascertain a 
trespass there on the lot. 

Q. Was there an action commenced ? 

Yes; I understood there was. 

That was the same action referred to Mr. Hand? 

Yes, sir. 

Do you know about the time the action was commenced ? 

Yes, action commenced that same year, 1887. 

Some time along in April ? 

. April; after that. 

. I want to ‘call your attention to the statement that some time in 
1883 or 1884, that has been alleged before this committee, that you at 
one time got the State to survey out your private lands, to be surveyed 
out at the public expense, was that so, Mr. Turner? 


_ A, .No, sir. 
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Q. Did the State do some arreyang up there? 

A. It did. 

Q. With reference to what lines and what lots? 

A. Went there for the purpose of subdividing the northeast quarter 
of township 18, which had been generally understood to have been 
only a lithographed or paper survey prior to that time; Mr. Stanton, 
who was a surveyor residing in Malone and who was the-former State 
agént, was ‘sent'there for the purpose of surveying it, and, as I had 
owned an undivided quarter in it and. been over it a good deal and 
familiar with it, they employed me to go with Rat; I was there on 
that survey. . 

Q. Did that:survey, survey any of your lands? 

_ A. At that time:-I had parted with all the interest that I had in that 
land; I was not.an owner in at all. 

Q. About when was the time when this survey was made? 

A. That survey was madé in 1885, wasn’t.it ? I don‘t:know as I can 
remember exactly now when it was. 

‘Q. Was it before the forest commission came in ? 

A. Mr. Miller was the agent and he acted a short time for the ~ 
forest commission. 

' Q, He acted for the Comptroller at that time ? 

_ A. For the Comptroller previous. ' 

Mr. Davis.—- What date does he fix this ? ‘ 

Mr. Anrpa, — He don’t remember; he thinks the time was 1885. 

“ ‘The Wirnzss.—I gold my interest in 1888 to W. W. and G. W. 
Hartwell of Plattsburgh; I lived atthe time I'went there in Malone. 

Q. Was it any part of the condition of your selling to the Messrs. 
W. W. and G. W. Hartwell, that: you were to survey out those lands? » 

A. No, sir. 

' Q. Were you requested by Mr. Hartwell to survey it out, by them, 
to get the State to survey it out ? 

A. No, sir;. ‘I think I could inform you probably how that was 
brought about; I didn’t know it was to be done until about a week 
before they were going on the survey. 

Q. Tell this committee just what there was about that survey, in 
‘your own words; just how it came about and all about it? 

A. How it was started ? 

Q. Yes, all about it. 

A. The suit was brought against Chauncey Turner, who owned an 
interest in that land and who had petitioned, with myself, to recover 
for him some six or seven thousand standard logs:that had been taken 
off the land which he owned jointly with the State; that suit. wag 
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then pending; we were sent there for the purpose of determining 
some lines that had never been determined. 

Q. Did you direct the survey ? 

A. I had nothing to do with it—Mr. Stanton was the surveyor— 
excepting to assist. . 

Q. Who requested you to assist? 

A. Mr. Stanton. — 

Q. Did you. request the Comptroller to sale ie survey ? 

A. Never requested the Comptroller. 

Q. Did you have anything to do with the survey except to assist the 
surveyor at his request ? 

A. No, sir. 

Q. Did you ever know of this Hartwell trespass wherein he took the 
timber off from the lot that he jointly owned with the State; did you 
know anything about that? 

A. When we were surveying at that time we had a great deal of 
difficulty of getting over that trespass along where he had followed 
the timber, for two miles of our line would run right along on that 
line; it was cut up to the line; he had to work out a good deal to get 

through. 

Q. Did you hear the testimony given by Frank Parker with refer- 
ence to the trespass by the Hartwells this evening ? ? 

A. Yes, sir. 

Q. When did you first lidar of that oer a 

A. I never knew anything about: that trespass before; I don’t know 
that I had ever heard of it. 

Q. That is all. 


By Mr. Caémuron: 


Q. What is your business ? 

A. Well, sir, I am in the real estate business a little now, and that 
is the only business I am in. 

Q. Have you formerly been a lumberman? 

A. I never lumbered very much; some thirty or forty years ago, 
thirty odd years ago, I lumbered one winter on some lands I took the 
timber off, some lands I owned. 

Q. What relation are you to Ben Turner ? 

A. An uncle of his. 

Q. Are you on friendly terms with him? 

A. I haven’t been on very friendly terms; I don’t have anything to 
do with him. 

Q. How long has this existed ? 

65 
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A. Since about the time that he commenced lumbering up there; he 
was the gentleman who went on to that land and commenced lumber-. 
ing without my knowledge and consent, and cut upon this land which 
I owned jointly with his father and cut séveral thousand logs, by count, 
before [knew anything about it, and I immediately tried to compro- 
mise and divide the land with him and was under the necessity of 
commencing a partition suit; I haven't had ai a to do with him 
since then. 

Q. Have you been on speaking terms since then? 

A. I don’t have anything to do with him at all. 

Q. The committee are to understand you have not been on speaking 
terms with him? 

A. I don’t speak to him at all. 

Q. Or he to you? 

A. No, sir. 


By Mr. Conneiy: 


Are you acquainted with Mr. Garmon? 

Yes, sir? | 

Are you on friendly terms with him ? 

Yes, sir; I have no feelings against.anybody that I know of. 

Do you know him; are you on speaking terms with him ? 

Yes, sir. 

. Personally not atitiandlly? 

. Not unfriendly at all. 

Are you aware of the strained relations which recently have 
ocenrred between Mr. Garmon and Mr. Benton Turner ? 

‘A. I don’t know anything about it only what I see in the paper; 
didn’t know it until I saw it in the paper a few days ago. 

Q. You never heard during your walks around, Mr. Garmon had 
been doing those things Mr. Benton Turner accuses him of; you never 
heard any rumors how anything was going wrong in the department 
of the forest commission that Garmon presides over? , 

A. I never heard anything between them. 

Q. Do you rely entirely upon what you see in the newspapers, do 
you believe it to be veracity itself? 

A. I read all the papers and believe such of it as I am disposed to; 
I take off that a good deal of allowance; my mind was made up not 
from reading the newspapers entirely. 

0 Q. One more question; have you ever heard it said that the com- 
mission exercised or did not exercise themselves to purchase land for 
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the State; you are pretty well aeqnainted.s with the land to be bought 
up there? 

A. Yes, sir. 

Q. Did you ever hear any 0 of your neighbors, who hea land to sell, 
say that they were anxious to sell to the commission, if the commis- 
sion showed a disposition to purchase ? 

A. Well, I have heard —TI hear a great deal of talk about forest 
preserve and about people wanting to sell lands and what lands they 
want to sell. 

Q. Did you ever hear them say what they thought.the land was 
worth, or they could sell it on fair terms, marketable price, to the 
commission ? 

A. These lands? 

Q. Yes. 

A. Well, I know what I think about lands, about all lands; I don’t 
think any land after the sawed timber has been cut down to six or 
seven inches, I think, is worth anything to the State of New York. 

Q. Do you know the commission ever tried to purchase land that 
was on the market, that was forsale; you know the commission say 
they were trying to get all the land they could at.a reasonable price; 
are you aware they tried to get this land, and could they have got it 
if they had tried? 

A. I don’t know whether they aula eat it; I don’t know anything 
about it; I have heard sometimes there was some little talk about 
their buying; I don’t know anything about it. . 

+ Q. You think they could get all the land they wanted if they gave 
a reasonable price? 

A. I think they could get a good deal more than it would be profit 
“able to the State to buy. 

Q. What do you think was a reasonable price per acre for the 
average land up there? 

Q. The location of the land depends entirely upon its value. 

Q. Depends entirely on the timber upon it? 

A. So far as any one can judge the timber has stood there ever 
since the world stood; no man ever made a dollar out of it and never 

can; there is land high up on the mountains and so far removed from 
the stream that a log would be worth too much to get it to a stream. 

Q. Did Mr. Garmon tell you the commission was anxious to pur- 
chase land? 

A. I have heard Mr. Garmon frequently speak something about 
buying interests where the State owned, where they owned jointly; I 
heard about a piece they sold over in St. Lawrence county, which is, 
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beyond Tupper’s lake, where the State owned. jointly with somebody 
and they sold out, the land was sold some way, I don’t remember; I 
know the land was sold and the State’s interest taken out of it. 

Q. It is pretty hard to get anything out : of you; that’s all. 


By Chairman Ryan: 


Q. You are acquainted with the general character of land up there 
about this Adirondack region and its value generally, are you? 

A. I ought to be, I have traveled for forty years over the land of 
Franklin‘county and I have trayeled more than thousand miles on 
this township, lots and surveys; I have owned considerable of it and 
sold. 

.Q. Are you a surveyor ? , 

A. I don’t call myself a surveyor; I have worked considerable 
at it and keep a compass to aid in tracing on lots in Frank- 
lin county from the original lots; I never allow myself to 
try to do anything else; never done anything for anybody else; I 
have assisted other surveyors. 

Q. Has land risen in value around and through that Adirondack 
region within the last two or three years ? 

A. Some of it has. 

Q. What do you suppose was the cauge of that? 

A. So many southern people coming to the woods who would pay 
fabulous prices for it. 

Q. Do you think this proposition of the State to establish a large 
park up there and that the State would be a probable purchaser for a 
large quantity of land, has had anything to do with enhancing the 
value? 

A. I should think very “likaly: I have heard a great many people 

_ put.a higher price upon their lands. 

Q. What, in your opinion, would be the effect up there now if the 
State should determine to purchase or get control of a large quantity 
of land, such as is talked of, for this park for park purposes, as to the 
value of the land; as to the prices the people would ask for it;-in 
your opinion, would they ask very much higher prices than the land 
could have been bought for before this park agitation commenced? 

A. If they should undertake to buy a very large park it would have 

more to do with it, but they might increase their park two or three 
hundred acres of land that has never been cut over now and it 
wouldn’t enhance the value of timber very much around it; it might 
raise the price of land; people might think they would eventually sell 


more. 
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Q. Get a better price out of the State ? 

A, They would if they get the price I hear talked. ; 

Q. Have they already commenced to talk high prices in. conse- 
quence of the prospect of establishing a park there ? 

A. I have seen in the papers prices mentioned at the rate of five 
dollars an acre for land on which all the primitive timber stands now. 
Q.° What was the price of that previous to the time of this Bate ? 

A. Some of it was sold for taxes a few years ago. 

Q. How much an acre would that be? 

A. That would depend upon how many years taxes there was now. 

Q. Fifty cents, perhaps? 

A. It might bea dollar, sometimes a dollar and a half, from that 
down to twenty cents. ot 

Q. Not over a dollar and a half? 

A. I don’t remember now any. 

Q. That would be a high price, would, it; fair ee prisae® 

A. A tax sale might cover ten years of taxes, and those taxes, with 
the ten per cent figured upon them, you would have to pay, and by 
the time you got through with the Comptroller’s office would cost you 
somewhere from seventy-five cents to a dollar an acre on lands that 
had been assessed two dollars an acre. 

Q. What do they assess this land for as a general thing? 

A. They are in the habit of assessing most of it that has timber 
upon it at two dollars an acre; if it has been lumbered out they 
assess it a little lower; some denuded lands they don’t put much 
value to. : 

Q: These are the same lands that are now spoken of as being worth 
five dollars an acre to the State? 

A. Those lands that has timber upon them might be considered 
worth five dollars an acre, would depend upon their location. 

Q. Would you consider any land up there that has been lumbered 
worth five dollars an acre? , 

A. We sometimes sell land for about five dollars an acre that 
saw-timber has been taken off of it where it is near some village that 
itis needed for village purposes; I have sold some near Malone; 
Mr. Parmerlee, a big lumberman, sells some of his wood land, regerv- 
ing the timber, at five or six dollars an acre. 

Q. The average price of this land four or five miles back from 
the village, if it is well covered with hard wood, forty cords to the 
acre, they will get from five to seven dollars an acre for it? 

A. That is all. 
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Cross-examinnation : 
By Mr. Apams : 

Q.. You say that you have not been on speaking terms with your 
nephew since he cut on your lands? 

A. No, sir. 

Q. How many years ago was that? 

A. He comménced cutting there in the winter of 1879 and 1880. 

Q. Since 1879 and 1880 you have not been on speaking terms with 
him? 

| A. I.don’t put myself out to speak with him at all; I don’t want to 
have anything to do with him. 

Q. The hard feeling commenced at that time ? 

A. The hard feeling commenced at that time. 

'Q. And exists at this time ? 

A. Yes, sir. 

Q. This survey that you speak of, what ae was that you mentioned 
the surveyor you helped survey? 

A. We went around the northeast quarter of township 18, some 
8,000 acres. 

Q. You went the outline of that lot? 

A. We went the outline of that lot and then run a center line. 

: Q. The outlines of that, the land that you sold Hartwell, did that 
lie next to any one of these exterior lines? 

A. It was on the north side of the quarter. 

Q. So the lands you sold Hartwell laid just north between the two 
and land you owned and sold to Hartwell the line of that was the 
same line of the next lot, was it not, common line between the two? 

A. Yes. 

Q. That line was one of the lines that you surveyed? 

A. That line was a line that was surveyed before my brother and I 
got it: 

‘Q. Iam speaking of the time that you and the surveyor eurveyed; 
you surveyed this line? 

A. Yes, sir. 

Q. Between what you sold Hartwell and this other lot; did you 
survey this common line as a matter of fact? 

+ A. I was with the surveyor who ran that line before my brother 
and I partitioned. * 

Q. You evade my question; did you survey those lands at this time? 

A. Yes; sir; we made a second line. 

Q. You surveyed it again ? 

A. Yes, sir. 
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Q. When was that survey made; what year? 

A. Winter of 1885 and 1886, I think; we were in there about thirty. 
days. 

Q. How long before that had you sold your lot to Hartwell? 

A, I sold my interest in that land in October, 1883. 

Q. Sell it and convey it to Hartwell at that time? 

A. I conveyed it to Mr. Hartwell, and he paid me for it. 

Q. That was in 1883 ? 

A. Yes, sir. 

Q. And you went, as I understand you, to look up the trespass 
which produced the suit against your nephew in regard to the south- 
east quarter of township 24? 

A. That suit wasn’t against my nephew. 

Q. Who was it against ? 

A. Brought against my brother Chauncey, who was the owner with 
me; I partitioned with him. 

Q. You don’t understand me; you say in February, 1887, you were 
requested to look after the trespass on the southeast quarter. of town- 
ship 24; that is the land about which there is a suit against your 
nephew? ' 

A. Yes; I understood you to speak of 18. 

Q. You went to look up that trespass in 1887? 

A, All I done was to go with Mr. Garmon to assist him in finding 
the township lines, and drove on it enough ‘to ascertain there was a 
big trespass on the lot; we were only there one day. 

Q. You went to assist:in looking up this trespass against. your 
nephew? ° 

A. I was under pay by the State at the time. 

Q. You went there and assisted about it ? ' 

A. Yes; I went there. 

Q. That was after you and your nephew had had hard feelings? 

A. Yes, sir. 

Q. And you went there in the employ of Garmon? 

A. I had been in the employ of the State for some time. 

Q. How long were you in the employ of the State — from what time 
to what time? 

A. I was there off and on at different times wherever they directed 
me to go to make an examination of trespass. 

Q. Were you special agent or forester? , 

A. I wasn’t forester at all; I was special agent. 

Q. Through how long a time were you employed in this way? | 

A. I was employed in that way. , ; ; 


520 


Q. A year or two years? . 

A. Over one year, and then they put me on the pay-roll; I didn’t 
have any appointment, and didn’t ask them; they put me on the pay- 
roll and kept me in their employ a year. 

. How long have. you been in the employ of the State? 
. About a year and a half. 

Are you in the employ of the State now? 

. No, sir. 

How long since you got through? 

I was. through in 1889, summer of 1889. 

Who employed you? 

Mr. Garmon employed me in the first, place ? 

You are on good terms with Garmon, are you not? 
Yes, sir. 

. Very good. term? 

Good terms with them all. 

Q. You are on good terms with Garmon ? 

A. Iam on good terms with Garmon; I haven’t met him, that I 
know of, in a year. : 

Q. When did you come here ? 

A. I came here yesterday, 

Q. How came you to. be here? 

A. I came here by directions from him. 

Q. Mr. Garmon ? 

A. Yes. 

Q. Did he come to see you? 

A. Isaw him at Norwood, on the Ogdensburgh, road. 

Q. When did you see him? 

A. I saw him Saturday: 

Q. You talked this matter. over with Garmon since he saw you ? 

A. I’saw him about an hour that day. 

Q. You talked this matter over ? 

A. We talked. a little; we were only together a. little over an hour. 

Q. At that.time-you talked this matter over? 

A. We talked something. 

Q. You came here Saturday? 

A. I came here yesterday. 

Q. Since -yesterday have you been talking this matter over with 
Garmon? : 

A. I have talked this: matter over some.. . 

Q. You feel quite.an interest.in Garmon ? 
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A. No; I have no interest in anybody particularly in connection 
with this. business. 

Q. You feel an interest with Garmon in this. matter ? 

A. No, sir. 

Q. Cool as a cucumber, don’t care anything about. it? 

A. I don’t. know that I do. 

Q. You think you ‘stand entirely indifferent between Garmon and 
your nephew on this question of veracity ? 

A. Yes, sir; I do. 

Q. Would you believe your nephew with the present state of feeling 
you have against him? 

A. I have to take his statement with a good deal of allowance. 

Q. How is it with Garmon, would you believe him? 

A.. Yes; sir. 

Q. That is all. 

Mr. Anreat.— That is all from you; I will read now a statement 
from W. W. Hartwell: 


STATE OF NEW YORK, 
County or Oxintonr. } me 


William W. Hartwell being duly sworn says-that he isa resident of 
Plattsburgh, in the county of Clinton, and has been for more than 
twenty-five years last past; that deponent is a member of the firm of W. 
W. & G. W. Hartwell of Plattsburgh, N. Y.; that deponent first met 
8. F. Garmon in the year 1886 or thereabouts, who is the warden of the 
forest commission; that at no time or on any occasion has he settled 
with and paid said 8. F. Garmon for any logs or timber at the rate of 
fifteen cents per market.or standard and neither has: the firm of W. 
W.. & G. W. Hartwell; that at no time since deponent first met S. F. 
Garmon in the year 1886,.has deponent of the firm of W. W. & G. W. 
Hartwell or their employes. cut any timber or logs on the lands 
belonging to the State of New York knowingly; deponent. further 
states that some time prior to the time when the forest commission 
took charge of the State lands and. prior to: deponents knowing or 


meeting S. F. Carmon, one Levi Noble, of Bloomingdale, N. Y., did 


lumber two lots which the State of New York and the said firm of Ww, 
W. & G. W. Hartwell had each an undivided interest therein, said lots 
were situate in township 18, Great Tract 1, Macomb’s purchase, and 
that the said firm of W. W. & G. W. Hartwell had the logs from. said 
lots, and upon a claim being made by the Comptroller of' the State 
for the pay for the State’s interest therein. deponent did settle with 
the Comptroller of the State of New York for its interest in said lots , 
66 
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and the lumber taken therefrom as aforesaid and that Van Buren ° 
Miller acted as the agent of the Comptroller in such adjustment. 

That said adjustment and settlement was openly made, fairly con- 
ducted, and this deponent paid the Comptroller, by check, the price 
agreed upon between deponent and said Miller, which was at the same 
ratio as others were settling for, for timber taken from State lands 
at that time. e 

That deponent knows Van Buren Miller, who resides at Saranac 
lake, and has for a number of years, and said Miller is a man of good 
standing, whose word is believed and is regarded as an honest man, 
and as never having committed larceny or any other offense against 
the laws of the State, and deponent states, unhesitatingly, that Van 
Buren Miller would be believed wherever he is known. 

W. W. HARTWELL. 
Sworn to before me this 9th 
day of March, 1891. } 
W. H. Caaprt, 4 


Notary Public. 
t 


Mr. Anrpat.—I offer, in connection with this evidence, the state- 
ment from the Comptroller’s office where he settled for these very 
logs with Van Buren Miller. 

Chairman Ryan.— That was /put in before, 

Mr. Antpat.— Yes, the same statement; now Mr. Garmon. 


Samuet F.. Garmon, recalled : 


By Mr. Anmmat : 


Mr. Anrpat.— I might: state, in this connection, that we telegraphed 
and sent a special messenger to Van Buren Miller to show these 
settlements were made while he was in the employ of the Comptroller's 
office; Van Buren Miller, as we are informed in answer, has been sick 
abed for three or four weeks; been taken down with paralysis and 
unable to be about; just so he is getting out of doors now. 

Q. You are the warden of the forest commission ? 

A. Yes, sir. 

Q. You were here.last Friday and heard the teeeriony of Banton 
Turner ? 

A. Yes. 

Q. Did you hear his statement wherein he said that at some time 
while at the Foquet House, in the village of Plattsburgh, that he 
settle a suit that was then pending between the people of the State of 
New York and himself, Benton Turner, wherein he paid to you, or to 
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8. A. Kellogg of Plattsburgh, N. Y., the sum of between fifty dollars 
and sixty dollars to secure that settlement? 

A. Yes, sir. 

Q. Is that true? 

A. No, sir; it isn’t. 

Q. Was the suit discontinued there and settled at one time at Platts- 
burgh between yourself and Mr. Kellogg upon one side and Benton 
Turner upon the other ? 

A. Yes, sir. 

Q. ‘Was there any money paid or check given to either you or 
to Mr. Kellogg at that time ? 

fe A. No, sir. 
Q. Was any money or anything asked of, Benton Turner as a 
condition for settling that suit? 
. No, sir. 
You remember the occasion when that suit was settled, do you? 
I remember. 
You know where it was ?- 
. Yes, sir, 
What place was it? © 
Foquet House. 
. You may state to the committee, Mr. Garmon, in substance, 
alia took place there at that time? 

A. Just at the Foquet House? 

Q. Just at the Foquet House, now. 

_ A. Imet Turner right there in the street and we went into the hotel, 
in the office of the hotel, and he commenced talking that he wanted to 
settle up his affairs ; like to settle them up and get ont of law, a com- 
mon expression with him; this was a suit commenced on lots 218 to 
214, township 9, Old Military tract; the suit was commenced early 
when the forest commission went on that ground in Saranac waters; 
it was commenced by John B. Riley; I examined it and considered it 
a good suit; suit was commenced by John B. Riley. . 

Q. I call your attention to the certificate from the Comptroller’s 
office, wherein it says at one time they did have title to those lands, 
the same lots, 213 and 214; are they the same lots on which this action 
was commenced ? 

A. Yes, sir; the action was commenced and as I remember it now, 
the fall term of court in Franklin county, I think in October, 1886, as 
I remember it, that was that suit and a suit on 219, 221 and 222 was 
in the suit with 219 however. 

Chairman Ryan.— Against the same parties? 
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A. Against the same parties and when I went on the ground to sub- 
pena the witnesses I found the main witnesses, all the important 
witnesses, in both suits had gone to Canada, and I looked over the 
situation and decided to try and get evidence enough to try the 
suit on 219, 221 and 222; and it was in the same complaint, question 
of title to break a cancellation; we claimed he had it by fraud, and 
made up our mind to drop this suit on 213 and 214, and let.it go over 
the term and we did succeed in that way; tried the suit on 219, the 
court threw us out on the question of fraud on 221 and 222; we tried 
the ease on 219 and beat him, and some time after that I was at. Platts- 
burgh and met Smith M. Weed and he spoke to me about the suit with 
Turner on 213 and 214, and said then he. owned those lots and had 
owned them all the time;. the State’s title had been canceled out 
before they came in our hands and I came back to Albany and. stated 
to the forest commission, and they said they couldn’t carry on suits 
for trespass on private lands and went to the Comptroller’s office and 
they said that was so, the title had been canceled. 

Q. The Comptroller’s office passed over the State lands to the ‘forest 
commission? 

A. Yes; consequently we were left for a bill of costs as it looked on 
the face of it; the forest commission said, “ get out the best way you 
could,” that was why I wanted to discontinue that suit with Mr. Turner; 
in the meantime, previous to this and at this time, I understood his 
uncle, Martin M. V. Turner, was the man who.cut the timber on 213 
and 214, so I assumed to believe that I knew there wasn’t a word of 
truth in. it, and said to Turner, “Let us talk about one thing at a time,” 
and just at'this time while we were doing this talking, Mr. Kellogg 
came in the hotel there; I says, “Here is the suit on 213 and 214 that 
Mart. cut the timber, as you say, and I am inclined to think that.is so; 
I will make you a proposition to discontinue that suit without costs to 
either party, and when I commence I will commence against Martin 
Turner and you:shall agree to stand by and help us;” he said he 
would do that and Mr. Kellogg wrote: the stipulation discontinuing 
the suit and I signed and Mr. Turner signed it and Mr. Kellogg took 
the stipulation with him as he left; Mr. Palmer, the attorney of 
record: — 

Q. [Presenting.] Is that the stipulation written by Judge Kellogg 
at the time of which you speak? 

A. Yes. 

Q. It is written in penal} 

A. Yes, sir. 

.Q. It is signed by — 
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A. Signed by him, myself and Benton Turner. 

Q. What is the date of it?: 

A. April 12, 1887. 

Q. Attached to this and at the bottom is there a stipulation of the 
respective attorney, D. O’Brien, Attorney-General ? 

A. Yes. 

Q. That is dated what day ? 

A. April thirteenth, the next day. | 


SUPREME COURT — Franauw County. 
Tue Prorwe or tHe Stare oF New Yorx v. Benton A. TURNER. 


O. S. Palmer, plaintiff's attorney, in substitution of J. B. Riley. 

James Tierney, defendant's attorney. 

It is hereby stipulated that this action be, and the same is hereby 
discontinued without costs to either party, and that an order of dis- 
continuance be entered therein by either party on filing this stipula- 
tion. Dated April 13, 1887. 

D. O'BRIEN, 
Atorney-General. 
PETER J. PALMER, 
Attorney for the Forrest Commission, Plaintiff's Attorney. 
i JAMES TIERNEY, 
Attorney for. Defendant. 


SUPREME COURT — Fraygtin County 


Tue Porte or tue Strate or New Yorn, Plaintiff’ v. Brnron Turner, 
Defendant. 

Action for penalties for timber taken from lots 213 and 214 in town- 

ship 9, Franklin county, is hereby settled and discontinued, each 

party paying his own costs from commencement of action, April 12, 


1887. 
8. F. GARMON, 


Warden, for Forest Commission 4 
B. TURNER. 


Q. In this connection, I ask to read here—Judge Kellogg wanted 
me to say specially to this committee that he wanted to be here. 
Judge Kellogg was compelled to go to Malone, Franklin county to 
open circuit yesterday morning; he said if there was any way by which 
this matter could be adjourned until Thursday night, he would deem 
it not only a pleasure but a great privilege to come here and testify 
in regard to this matter wherein he had stated he had received fifty 
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or sixty dollars, he or Garmon, because he said there wasn’t a word 
of truth in; he got a telegram to come tb Malone. 

Mr. Apams.— I object to the reporter taking this in as any part of 
the proceedings. ‘ 

Chairman Ryay.— Put the statement in evidence, it is getting late. 

Mr. Aniwat.— (Reading.) — 


STATE OF NEW YORK, \ oon: 
Country or Crinron. 


S. A. Kellogg, being first sworn, says: I reside at Plattsburgh, in 
said county, and was for some years and until elected in November 
fast Justice of the Supreme Court, partner in the late firm of 
Palmer, Weed & Kellogg. Judge Peter S. Palmer of that firm was from 
December, 1885, until his death in August, 1890, attorney for the 
forest commission. It was my duty to examine into all cases brought 
in the name of the people, at the instance of that commission, where 
judge was the attorney of record, and also my duty to try the causes. 

I am informed that one, Benton Turner, recently stated before the 
Assembly investigating committee that he had paid to me or to Mr. 
Garmon, in my presence, fifty or sixty dollars to secure the discon- 
tinuance of a suit for timber cut on lots 213 and 214, township 9, 
O. M. T., Franklin county. Mr. Turner is mistaken; the story 
is altogether false. Not only was no money paid by him, but none was 
talked of or suggested. The discontinuance had been determined upon 
by Judge Palmer and myself after: the trial in March, 1887, of the People 
vs. Turner and the recovery of judgment of $1,250 for penalties for 
taking timber on lot 219. After full examination of the witnesses 
and the title to these lots, we concluded there was no possible chance 
to recover in that action and the suit which was originally brought 
by John B. Riley, as attorney, on the information furnished by Van 

, Buren, Miller, we found had been brought without proper investiga- 
tion. We were anxious to avoid payment of costs and directed Mr. 
Garmon to propose a discontinuance to Turner without cost to 
either party. This he did and on the 12th of April, 1887, I met both 
Turner and Garmon at the Foquet House, in Plattsburgh, and the 
agreement was at once arrived at and, fearing Turner might on seeing 
his counsel insist on costs, I at once drew a stipulation in pencil on a 
piece of paper and had both Turner and Garmon sign it. This 
memorandum in its original consideration is hereto attached. On 
the day following Judge Palmer presented it 10 the attorney of Mr. 
Turner and the formal stipulation also hereto attached was signed by 
the attorneys of record. 
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I met Mr. Turner to-day and he mentioned the fact that he had 
testified before the commission and said he had told there, that, he 
paid me for such discontinuance, fifty or sixty dollars, but he was 
mistaken, that it was seventy-five dollars and he had the check, I 
told him I thought his memory out of order and asked to see the 
check. He took me to his house and showed me .a check of,which 
the following is a copy: 

Porr Henry, Jétciaey 29, 1887. 
First National Bank of Port Henry, N. Y: 


Pay to the order of 8. A. Kellogg, seventy-five dollars ($75). 
B. TURNER. 


and said this was the check he paid me.for the purpose named. I 
told him he no doubt gave me the check, but not for the thing he sup- 
posed. That check he said he gave me at the Foquet House in 
presence of Garmon at the time the paper was made by me agreeing 
to discontinue the action. I told him I could convince him at my 
office how wholly unreliable his memory was. He said I might take 
the check and write him what my books said and return the check to 
him as he had to go away. 

I find this entry on my day-book, under date January 29, 1887 aa 
of check): 


“3B, Turner. 
‘ ee Dr. 
To paid Cantwell balance costs........... ese ecceee ences $42° 56 
To paid Myers’ fees on arbitration..............0--.0005 :. 25 00 


By check this day, seventy-five dollars.” 

Just prior to this is entry of charge for services upon the arbitra- 

tion, twenty dollars, and services in suit Cantwell brought against him 
of fifteen dollars. ‘ 
- I remember distinctly the occasion of his paymeut to me of the 
check; it was in my office at its. date, on my request, to be at least 
refunded; this money I had paid out as above on his account, and he 
sat down at my table and drew the check to cover those, and said 
give him credit for the balance, which I did. 

I never had any talk with Turner about this suit which was dis- 
continued or about its discontinuance, except at the time stated at the 
Foquet House in the presence of Garmon. 

In the long litigation which we have had with him on account 
of the forest lands, he has expressed himself as full of hatred 
of the members of the commission and towards Mr. Garmon, also, 
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for what he termed persecution — in other words, for not permitting 
him to steal stulen timber without insisting upon the penalties; I 
am not surprised he states what he must know is absolutely false 
in this particular. 
'§. A. KELLOGG. 
Subscribed and sworn to before me, 
March 9, 1891. ; 


7 D. J. Cirary, . 
Notary Public. 


Mr. Camzron.— Kellogg’ is justice of the Supreme Court now ? 

‘Mr. Aytpan.— Yes. He feels about this ‘the same as any honest 
man would about to be accused of an offense that he was not guilty 
of. He is a man who knows pretty near what he is about. 

Q. Now, Mr. Gorman, you heard the testimony of Benton Turner 
yesterday here, when he spoke about your riding with him, or being 
in company with him, going from Saranac lake to Loon lake; did you 
at one time ride with him from Saranac lake to Loon lake? 

A. No; It was from Plattsburgh to Loon lake; went that way, then 
on to this twenty-fourth township. : 

Q. Tell the commitiee how you came to go and how you went; 
whether you and Turner went in company? 

A. It is about eight or nine miles south to the southeast quarter of 
the twenty-fourth township. 

Q. When did you get there? 

A. First of February, 1887. 

Mr. Avams.—Is that memorandum you have made for the occasion? 

The Wirness.— I have made this for the occasion. 

Mr. Apams.— What date did you say it is? 

The Wrrness.— First of February, 1887. 

Q. State how you came to go; that you and Turner out in 
company? ~< 

A. Mr. Turner had said at different times, two or three different 
times, in talking about that, he knew that quarter of that town- 
ship and was going to hold it, and more than that he was 
going on there this winter to lumber it, so that I was keeping watch, 
as I told him all the time he had better keep off, as there certainly 
would be trouble if he went on there; previous to this time I was 
informed that he had commenced lumbering on this quarter, and I 
went for the purpose of ascertaining whether there was any trespass 
on that quarter or not; when I arrived at Plattsburgh, I met. Mr, 
Turner, had a long talk with him; wanted to know where I was going, 
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and I frankly told’ him I was ‘going to the southeast quarter of the 

twenty-fourth township to see if there was any trespass there; said he 

hadn’t cut a stick, at, all, says he, “I am going right up there and can 

convince you in about two hours when I get there, there isn’t a bit of 

trepass there; we have landed some logs on there; we are cutting it on 

the Old Military tract, township twelve and township twenty-seven, 

northeast quarter; I told him that was all’ right, I would go with him, 

and I did, went there and went on the quarter, and he showed me 

there clearly as it appeared to him, that the cutting was on the Old 

Military tract instead of this quarter; it is fair to say that I assumed 

to believe what he said about the lines; I had never been there, but 

I had a good description of the quarter from Cold brook they run 

the logs out of; the east line of this quarter is the Essex county line 

between Essex county and Franklin, county; after looking it over 

some that day, he showed me about the lines, insisted they were 80 

and so and left the cutting on the Old Military tract; I allowed that 

was so; I didn’t dispute the outlines, because I wasn’t able to dispute 

it, I hadn’t been there and he assumed to know all about it and we 

came out from there, and the next thing that I done, was to inquire 

around for some good man that knew those lines, and struek this 

man, Albert Turner, knowing that quarter and not very friendly 
wth his nephew; this was an important case, for the reason there were 

other parties in the bottom of thé deal, as we supposed, knew where ; 
they had got their old bottom title they were leaning on, and I came 
out of the woods and saw Commissioner Basselin, told him the con- 

dition of affairs, I had just been in there and what I had done; he. 
says, “I don’t believe a word of ‘it, I am certain there is trespass on 

the quarter, my suggestion is to go there and take a enue man there 

that knows them lines and look it up,” he said “do it;” I went right 
‘pack to Malone, saw Mr. Albert Turver and engaged him to go with 

me and we went up there direct, and looked it over, and found the 

lines, he did; and found that there was a large trespass on the quarter 

instead of none; I then came out from that trip. 

Q. Right there, is that the time Mr. Albert Turner has spoken of,. 
that he went up there with you to look at this southeast quarter ? 

A. Itis the same time, I came out from there, and I can’t tell now, 
but very shortly, I went to the attorney’ 8 ae we applied for writs of 
replevin. 

Q. (Mr. Apams.) What attorney did you go to? 

A. I think Judge Palmer was the attorney in that case. 

Q. Peter S. Palmer was the attorney? _ 

67 zs 
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A. The writ of replevin I think was issued by Judge Tappen of the 
Supreme Court; the writ of replevin was against the whole drive; 
the whole amount of logs laying there was not from this quarter; 
perhaps three-fifths was from the Old Military tract, township 27, 
drawn on there and mixed in with those logs; got the writ of 
replevin and about the eighth, I guess the eighth or ninth day of 
April, I struck the sheriff at Malone, Franklin county, gave him the 
papers and he said somebody had got to go with him to identify the 
property and I told him I would go and did go with him; we went 
up there and he replevied the drive, all the logs; that was about, 
I guess, the seventeenth or eighteenth of the month; came out 
from there and went to Plattsburgh and notified Mr. Turner; he had 
replevied the logs and Mr. Turner in a couple of days got bondsmen 
there, $10,000 bonds; his father signed it and somebody else; that 
released the logs to him; from that she passed into this suit. 

Q. And that is the suit that is now pending? 

A. Same suit. 

Q. Pending before Judge Hand? 

A. Judge Hand as referee. 

Q. In that suit who tried it for the forest commission ? 

A. Judge Kellogg represented, Judge Palmer was the attorney of 
record and Mr. Hessberg, of Albany, was counsel in the case. 

Q. At that time and on that trip did you ever go with Mr. Benton 
Turner from Plattsburgh along between Saranac lake and Loon lake 
at any other time but this one? 

A. I think not; I don’t remember being with him any other time. 

Q. At this time, on this occasion, was there any talk or suggestion 
made by you to him, or him to you, about valuing the southeast quar- 
ter of Township 24 at $15,000, and that it would cost $11,000 to pay 
up the taxes and expenses in the cancellation of the title, and that 
you and he would divide the difference between $11,000 and $15,000 
between you two? 

A. No, sir; there wasn’t. 

Q. Was there anything like that said or anything in substance ? 

A. No, sir. 

Q. At that time or any other time? 

A. No, sir; the suit haa been pressed from that time right along 
without let or hindrance. * 

Q. Were you ever at his house subsequent to that time within two 
months or a short time after that, more than four times when the sub- 
ject of this deal, wherein the southeast quarter of 24th township of 
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$15,000, and it would cost $11,000 and paying up the taxes and 
expenses and you and he would divide the $4,000 between you? 

A. No, sir. 

Q. And was anything of that kind said in substance? 

A; No, sir. 

Mr. Apaus.— I object’ fo alto the answer ‘to the question in the 
form it was put; it is involved and does not mean anything. 

Chairman Ryan.— Yes, I think we understand what the question 
was. 

Q. Did you ever have any talk with Mr. Benton Turner about his 
redeeming the southeast quarter of 24th township, and what it cost 
less than $15,000 should be divided between you and Heat 

A. No, sir. : 

Q. At any. time? 

A. At any time or any place.. 

Q. Did you state to him upon this trip, or at any other time, that if 
he would cancel the title you would have forest commissioner Basse- 
lin not oppose the cancellation or anything like that in substance ? 

A. No, sir; not a shadow of it in any shape or manner whatever, 

Q. You heard his testimony with regard to these other two pieces 
of land which is the southeast quarter of 24 township and northeast 


quarter of 19 township; was there anything said about cancelling the — 


title of them and dividing the difference? 

A. No, sir. 

Q. On this trip? 

A. No, sir; what Mr. Turner did say in relation to most every piece 
of land in that country prior to the time I got his men indicted after 
making affidavits near Round pond, and it is fair to say I was very 
close to indicting him for suborning perjury, they wouldn't pay. my 
expenses and I couldn’t go on. 

Q. Who wouldn’t pay it? 

A. The Comptroller’s office. 

Q. They disallowed the bill ? 

A. Yes, sir. 

Q. How did you get him indicted? 

A. Went before the grand jury of Franklin county to get him 
indicted for perjury. é 

Q. You went before the grand j jury as a witness ? 

A. No. 

Q (Mr. Apamus.) Had who indicted for perjury? 


_. 


A. These two fellows who made the affidavits for him on lots to 


redeem; I went before the grand jury and I put copies in the affidavits 
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that were here in the Comptroller’s office before the grand jury and 
then put witnesses on the stand to show it was virgin forest. 

Mr. Apams.— These indictments were not against Turner ? 

Q. Did you hear the testimony of Benton Turner the other day 
when he spoke about your having-said to him that you had settled a 
trespass with the Hartwell’s of Plattsburgh for fifteen cents a market? 

A. Yes. 

Q. Did you ever settle a trespass for fifteen cents with Hartwell? 

A. No, sir; or anybody else. 

Q. Can you give the dates when Albert Turner was employed and 
»when he quit working for the forest commission ? 

A. No, I can’t; he was employed something like a year, I think, 
from memory only. 

Q. You heard the evidence given here to- iat with reference to the 
settlements from the Comptroller made by Van Buren Miller with Mr. 
Hartwell and with several others, wherein it was claimed Benton 
Turner had sold some logs to Wales Parsons for $57.50 and another 
lot of logs for $150, that was in April of 1885 and May of 1885;-was 
that before the organization of the forest commission ? 

A! Yes. 

Q. Did the forest commission have anything to do with that? 

A. No. 

Q. Did you ever settle any trespass with Tobey & Boyce? 

A. No, sir. 

Q. With Grimes & O’Neill, did you ever make any settlement? 

A. No. 

Q. Whatever settlements you made with Tobey & Boyce and Grimes 
& O'Neill it was prior to the forest commission possession of these 
lands ? 

A. Tobey & Boyce I know something about. 

_ Q. Was it prior to the forest commission taking possession ? 

A. Oh, yes; way back of it. 

Q. With which the forest commission have had nothing to do with 
it whatever ? 

A. Oh, no. 

Q. You heard the testimony of Mr. Parker; did you direct him to 


go up and make an examination in reference to this complaint made 
by Benton Turner ? 


A. I did. 


Q. He reported as stated by him to the office ? 
A. Yes, sir. 


Q. (Mr. Apams.) The Hartwell trespass? 
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A. Yes. 

Q. Did you say to Benton Turner at any time that you would advise 
Basselin to recommend a redemption of any lands? 

A, No, sir. ; 

Q. Did Benton Turner at any time ever pay you any money or | 
division of spoils or upon any lots canceled or anything else? 

A. No, sir; he never has canceled any lots since we fairly got on to 
it either. 

Q. Have you tried to prevent it? 

A. I have, pretty good luck, too; the records will show that. 

Q. Did you serve any notices from the 1881 or 1885 tax sale upon 
occupants upon any State lands? ‘ 

A. Yes; there were some served from our office after the 1885 sale; 
1881 sale, no, we weren’t in existence; anybody could redeem. 

Q. Have you a letter you. wrote after making examination in rela- 
tion to the southeast quarter of 24 township; have you the reper you 
made to the office ? 

A. It was just after I had been there and established the fact there 
was a trespass there March first; Mr. Fox, who was then in charge of 
the office, wrote me they had just canceled out another tax-sale title 
on this southeast quarter and in reply to that I said — 


t 


By Mr. Apams: 


Q. Where did, you get that letter ? 

A. It came from a file in the forest commission office. 

Q. You bring it from that file? 

A. Yes, sir. 

Q. Immediately after reporting that ie the office,‘ did you then 
secure the writ of replevin and attach the loge 

A. Replevied the logs. rs 

Q. I think that is all. 

Mr. Avams.—Inasniuch as it is half-past 10 I don’t think I could 
finish the cross-examination with him and would like to suspend it 
until the committee could meet again. 

Chairman Rran.— Have you any other witnesses to put on 7 

Mr. Antrpat.— We have Mr. Basselin when he comes here. He will 
be here in the night. 

Chairman Ryay.— Do you wish to examine him at length? 

Mr. Anzpax.— Oh, no, only two or three matters. Oh, yes, we want 
to ask Mr. Cox a question. 

Chairman Ryan.— The subcommittee will be here at 9 o’clock in 
the morning to continue this investigation. Will you be ready 
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fo-morrow evening to submit any remarks you want to make on the 
evidence ? 

Mr. Firro.— It will be a little difficult to do that if we are not to 
close the evidence until to-morrow morning. It will be next to 
impossible. 

Chairman Ryax.— We will permit you to go on and close that 
évidence to-night. 

Mr. Frero.—I understand Mr. Adams suggested he would prefer to 
go on in the morning; if the commtttee think they must go on 
to-morrow night we shall be ready to close, if that is the wish of the 
committee. 

’ Chairman Ryay.— The full committee will meet Thursday evening. 
This investigation is closed until 9 o’clock to-morrow morning. 

The committee then adjourned until Wednesday, March 11, 1891, 

at 9 a. M. 


Wepnespay, March 11, 1891, 9 a. mu. 


The committee met pursuant to adjournment. 

Chairman Ryan.— Ready, judge? 

Mr. Anrpat.— Ready. 

Mr. Garmon.— I made a statement last night I want to add to; I 
made the statement the Comptroller's office disallowed some money 
that I paid in getting men indicted for perjury, that was under Mr. 
Chapin’s administration, not the present administration. 


SamMven F. Garmon, recalled: 


By Mr. Anrpau: 


Q. There is one question we neglected to ask Mr. Garmon; you 
remember seejng these long and lengthy articles in the Herald some 
time ago about your railroad, you had a railroad up in the woods. 
there ? 

A. Yes, I read it. 

Q. Are you the owner of any railroad up there? 

A. No. 

Q. State what there is about that railroad, I suppose you know all 
about it, don’t you? 

A. Iknow a good deal about it. 

Q. What is there about that railroad, Garmon’s railroad ? 

A. Do you want a description of the road as to what it is? 

Q. Yes? 

Chairman Ryay.— Don’t take too long; make it brief. 
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A. It is a little piece of frame road built over eight miles, about 
eight miles, thirty-five rods, over an immense rough, rocky piece of 
territory where mud wagons run before to take tourists in the woods; 
it has wooden rails and put there for the express purpose of carrying 
tourists, their provisions, baggage, etc.; takes the place of the mud 
wagons and is used for no other purpose; as to State land it is good 
twenty miles and over from there to State lands; this little piece of 
railroad is right at the border of the forest, exactly. 

Q. Whose railroad is it? . 


A. 


G. H. P. Gould’s, member of Assembly, and A. H. Crosby; Gould 


owns two-thirds and Crosby one-third, as I understand it. 


Q. 
ee 
Q. 
A. 


You don’t own any of it? 

No. 

Mr. Gould is the present member of Assembly? 
Yes. 


Mr. Apaus.— Anything against Gould? 


A. 


Not a thing; anything against a man that owns a railroad? 


Cross-examination: 
By Mr. Apams: 


OPOPOPOPOPOPOPOoOPOPOPOS 


You were one of the promoters of this railroad, were you not? 


. Yes, originally. 


When was it started and did you promote it? 
Three years ago, last fall, I guess. 

Did you put money into it? 

Yes, a little. : 

And you continued to have an interest in it until what time? 
Until the next spring; about, I guess, in May. 
So that you owned a little over a year ? , 
No, less than a year. 

What year was that this road was being built? 
Two years ago last summer. 

What year would that be? 

Eighteen hundred and eighty-eight. 

You did go with Turner once up by Loon lake ? 
Yes, sir. 

What year did you say that was? 

EHighteen hundred and eighty-seven. 


. What month? 
. February, first of February. 


Are you sure about the year? 
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A. Yes; it might have been the day we went up there, the last day 
of January. 

, Q. Iam asking the year? 

A. Highteen hundred and eighty-seven. 

Q. You are as sure of that as anything else you have sworn to, I 
suppose ? 

Mr. Anzeat.— I object to the question as incompetent and improper. 

Mr. Apams.— I won’t press it. 1 

Mr. Fizro.— Allowable in justice court. | 

Q. How long were you gone on that? 

A. Four days I think. 

Q. How came you to go with Turner? 

A. I went there with him to look for a trespass; I came because he 
asked me to go, or I told him. 

Q. Which was it? 

« A. Itold him when I met him in Plattsburgh there was a trespass 
reported on that quarter; he had threatened lumbering there. 

Q. How came you to go there; did you ask him or did he ask you? 

A. He asked me.. : 

Q. Then you went with him? 

A. Yes, sir. 

Q. And he stated to you that the logs on the creek upon this lot had 
been cut on adjoining lands ? 

. Yes, sir: 

. And he told you where he understood the lines were ? 
Yes, sir. 

And you say you affected to believe all that he told you? 
I didn’t dispute it; I wasn’t able to dispute it. 

. Last night you assumed all he said was trué? 

Yes; take it that way. 

. You stated last night you didn’t believe it? 

. I didn’t believe a word of it, 

You were practicing deceit on him to draw out information, 
weren't you? 

A. Put it that way if you like. 

Q. Do you think it comports with the dignity of this State that its 
officials should practice deceit upon people against whom the State 
have claims ? 

A. It does when they are deceiving you; he was deceiving me as to 
the lines. 

Q. It was a game of cheat on both sides? 

A. It looks a little that way. 


OPOPOPOPOP 
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Q. You were in there four days with him? 

A. We were in there two days, on the quarter, I think; four days, I 
think, was the whole time. ; 

Q. During this whole time it was a game of cheat, as you under- 
stand it, between you and Mr. Turner ? 

A. Call it a game of cheat, if you like; that is the facts in the case. 

Q. And on coming out, you procured the old gentleman, Turner, to 
go up there, and went up with him? 

A. Yes. 

Q. And thereupon you began the suit? 

A. Yes, sir; as prompt as I could, too. 

Q. I understood you to say that only about two-fifths of the logs 
were cut on this tract, and three-fifths came from the other tract? 

A. That is my estimate of it. 

Q. Notwithstanding, you caused the whole to be replevied ? 

A. Yes. | 

Q. Did the State have any claim, or did you suppose the State had 
any claim on those three-fifths? 

A. I don’t know certain about that question, whether they did or not. 

Q. You didn’t know? ' 

A. No. 

Q. At that time, you didn’t suppose it had any claim? 

A. What makes you say that? 

Q. I ask you the question, if you didn’t know you had no reason to 
suppose the State had a claim on those three-fifths? 

A. No, sir; I had reason to suppose the State might own the whole 
of them; he had done the mixing of the property. 

Q. You don’t answer my question; had you any reason to suppose 
the State had any claim on the lands from which the three-fifths came? 

A. No. 

Q. What explanation have you to make that, in behalf of the State, 
you took the whole of this man’s property? 

A. Because the State property wasmixed up with it; couldn’t sepa- 
rate them. 

Q. Did you suppose the State had any right to replevin property in 
which it had no interest, although it was with other property? 

A. The Supreme Court action gave me the right of replevin. 

Q. Did you suppose it was right and just on the part of the State 
to take up property on which it had no claim, although it was mixed 
with property that you supposed it did have a claim? 

A. Yes. 

68 
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‘Q. Do you think this an honest way for the State to do business, or 
its agents to conduct the business of the State? 

A. How could you do it any other way; you couldn’t pick the 
logs out. : 

Q. To your moral senses, do you think that is honest and honorable 
dealing on the part of the State? 

A. I don’t catch on to just your point. 

Q. You can’t answer the question? 

Chairman Ryan.—It seems to be a simple question; I think you 
may answer it. 

Q. Do you think that method of business, grabbing all the prop- 
erty, two-fifths of which they had no interest whatever, that that is an 
honest and proper way for the State to transact its business, and 
comports with the dignity of the State? 

A. Can’t be done any other way. 

Q. That don’t answer the question. 

A. Yes, sir; I think it is, under the circumstances. 

Q. You think you were representing the State on that occasion in 
this action according to the line of your duty, do you? 

A. Yes, sir. 

-Q. You state this was the only time you ever rode with Turner up 
by Loon lake? 

A. I think so.. 

Q. Are you sure about it? 

A. No, Iam not sure, but I am reasonably certain it is the only 
time I ever went from Platisburgh up there; started from there and 
went with him. 

Q. The next year did you go with Turner; in 1889, did you go with 
Turner up by Loon lake and to this land ? 

A. No, sir. 

Q. Or ride with him from Plattsburgh ? 

A. No. 

Q. I understood you to say last night the 1887 ride was the only 
ride? 

A. Yes. 

Q. Did I understand you to say you never was at Turner’s house 
at Plattsburgh ? 

A. No, sir. 

Q. Did you so swear last night? 

A. No, sir. 

Q. How many times have you been at Turner’s house at Plattsburgh ? 
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A. I think once to his house and once to his office that adjoins the 
house. 

Q. When were you to his house at Plattsburgh ? 

A. I can’t tell the year. 

Q. Was it before or after this ride in 1887? 

A. I should think after. , 

Q. When after? 

A. A good while after I should think; a year or year and a half, 
two years maybe. 

Q. After that a year or so? 

A. Yes, a long time. 

Q. When were you at his office which adjoins his house? 

A. I can’t tell; a year or so after that. 

Q. How many times can you call to mind that you were at his house 
or office? 

A. Twice; that is all I can recollect. 

Q. Did he never talk with you about the southwest quarter of 24? 

A. In what respect? . 

Q. Did he ever talk with you on that subject? 

A. He said he had an occupancy on that quarter. 

Q. Did he ever talk with. you on that subject of the southwest 
quarter ? 

A. What do you call the subject of it; tell me that? 

Q. Talk about it? 

A. He talked about it in that line. 

Q. I didn’t ask you what he said, I asked if you’ had a conversation 
on that subject? 

A. Yes. 

Q. When did he talk with you about the southwest quarter ? 

A. I couldn’t tell you, or give you any idea of it. 

Q. Was it before or after you took this ride in 1887? 

A. Ishould think it was a year and a half after; might not ‘have 
been so long. 

Q. How many times did you talk about this quarter? 

A. Once, as I remember. 

Q. Any more? 

A. I don’t remember any more. 

Q. You say you never had more than one talk ? 

A. No; I talked with him a great deal; might have talked about it 
a dozen times; I couldn’t say. 

Q. Was this quarter owned by the Cochranes, down below Albany ? 
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A. I don’t know anything about it; I supposed Smith M. Weed 
owned it, or had what was called bottom title. 

Q. Did you know the Cochranes had any interest in that land? 

A. No, sir. 

Q. Did you hear Smith M. Weed had title ? 

A. Thad heard so. 

Q. There was another piece of land, the southwest quarter of 24; 
did you ever have any conversation with him on the subject of that 
piece of land? 

A. Isn’t that the southwest quarter you have just been talking 
about? 

‘Q. I will say the northwest quarter of 15; did you ever have con- 
versation with him? 

A. No; I don’t know that I ever had any conversation with him; 
wait a minute; I will say this, he made a proposition at one time to 
exchange. 

Q. I didn’t ask what he said; the question is, did you ever have 
conversation with him about this tract of land? 

A. I think I did, in connection with other land. 

Q. Whether you did or didn’t? 

A. Yes. 

Q. You did have conversation with him once about it? 

A. I am inclined to think so; I think I proposed to exchange it. 

Q. You did have conversation with him once about this, you think; 
can you be sure about it whether you did or not? 

A. No. 

Q. The other quarter he said was owned by New York people; that 
you did have talk with him about and you understood Smith M. Weed 
had title to it? 

‘A. That was my idea. | 

Q. [Presenting.] Is that your handwriting ? 

A. Yes, sir. 

[Marked “1— J. M. R.”] 

Q. [Presenting.] Is that your handwriting? 

A. Yes, sir. 

[Marked “2—J. M. R.”] 

Q. [Presenting.} Is that your handwriting? 

A. Yes, sir. 

- [Marked “3—J. M. R.”] 

Mr. Apams.— Mr. Chairman, I offer to read these three letters in 

evidence. 
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(2.) ° 
_ Homg, N. Y., June 4, 1888. 
To Benton Turner, Plattsburgh : =o 
I received a telegram from you a long time since, and have expected 
every week to come there the next, and will before long now. I have 
been investing a little in woods property as you will see by the 
inclosed clipping; we expect to have one-half of the road running by 
July. - 
Tam yours most réspectfully. ; 


8. F. GARMON. 


1. 
my LOWER N. Y¥., 3-19, 1888. 
To Benton Turner, Plattsburgh: 

I just received yours of the sixteenth. Iam going into Herkimer 
county now and will be gone three or four days, but will meet you: 
some day following that at Potsdam, and I think that the best way. 
Will communicate with you as soon as I can get out of Herkimer 
county. ' 
I am yours with: respect. 

8. F. GARMON, 
Warden. 

Q. Was that the clip inclosed in that letter? — 

A. I can’t tell you anything about it. 

Q. The question is, was that the clip inclosed i in this letter of June 
sixth? ' 

A. I should presume that it was, I mer) say further than nhiatis that 
relates to that same little railroad, anyway. 

Q. I will give it to the reporter so he can put it in the minutes. 

« Dr. Alexander H. Crosby, of this village, and Samuel F. Garmon, 
of Watson, have purchaséd of A. B. Lamberton, of Rochester, the Old 
Forge House on the Fulton chain of lakes, and 1,350 acres of timber 
land for $10,000. The hotel will be managed by Joseph A. Harvey, 
who has alteady taken possession. Messrs. Crosby and Garmon and 
Hon. G. H. P. Gould now proposed to build a horse railroad from the 
Moose river tannery through the heart of the Adirondacks to the Forge 
House, providing the right of way can be obtained, and in this they 
will, probably, have no trouble. The distance from the Moose river 
tannery to the proposed terminus of the railroad is fourteen miles, the 
right of way of seven miles of which has already been secured and 
surveyors will commence laying out the route the present week. These 
gentlemen have also entered into contract with Francis G. Crary of. 
this place, to take his steam saw mill into the wilderness and cut the 
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roadway. For the present wooden rails will be used but these will 
be superseded by iron in the course of two or three years. The 
chief object in constructing the road is to obtain an easy, quick and 
agreeable route for tourists to the Forge House. When the road is 
once in running order, tourists can come to Boonville or Port Leyden, 
and from either of those places go by stage over a good road to the 
Moose river tannery, or starting point of the railroad. Boonville is 
thirteen miles from the tannery and Port Leyden eleven miles. Those 
interested in the enterprise have looked into the matter and believe 
it will prove a paying investment. They find that a good grade can 
be obtained, and by following the veins and ravines through the 
woods, there will be no grade to exceed thirty feet to the mile. The 
estimated cost of the road is $10,000. It is proposed to cut a line 
through the wilderness just wide enough for a car to pass. Work will 
be commenced up the first seven miles of the road leading from the 
Moose river tannery as soon as possible, and it is hoped to have the 
same in running order by July first. The carries between the Fulton 
chain and Racquet lake will be improved, so that tourists who go in 
by the Adirondack railroad from Saratoga to North Creek can come 
out by the new route. Hon. G. H. P. Gould owns 10,000 acres of the 
wilderness through which the new road will pass, and a greater part 
of the balance of the route will be through the wilderness owned by 
Mrs. Julia J. DeCamp. At present it is an all day’s jaunt over arough 
' road to get to the Forge House. The new route will not only be 
agreeable and pleasant, but the journey will be made in about three 
hours from the time of taking the train at Moose river tannery. The 
road will be used exclusively for passenger traffic. The projectors 
have plenty of capital to back the enterprise.” 


Mr. Avams.— The next is number three. 
e 


Prartssurex, N. Y., October 12, 1888. 


I came here last night and must go on this train. Will be here 
again I think in about two weeks and intend to go up the Northern 
Adirondacks to Paul’s next week, and can come out this way. I will 
let you know when I come up this way, as I want to see you as well 
as you me. 

Iam truly yours. 
5. F. GARMON. 


I will go to Norwood to-night as I want to see a man in Potsdam 


to-morrow and get home at 8 p. u., to-morrow. 
Ss. G. “ 
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Q. After you said there you wanted to see him and he see you, did 
you meet? 

A. What date was that? 

Q. October ? 

Mr. Fizro.— There are two letters in reference to that. 

A. What year is it? 

Mr. Fiero.— Highteen hundred and eighty- -eight. 

A. Tam not inclined to think I did want to see him. 

Q. Did you see him? | 

A. I couldn’t tell whether I did or not. 

Q. Can’t you say. AVREMBEE you met him after this letter? 

‘A. No, sir. 

Q. Isn’t it true that after that time you were at his Hees ‘at Ben- 
ton’s house in Plattsburgh, two, three or four times? 

A. No, sir; I don’t think it was. 

Q. Is that as strong as you will put it? 

A. That is as strong as I will put it; I will say I wasn’t there bred 
or four times, that I will say positively; I wouldn’t say I pipet at 
‘his house. 

Q. You don’t know whether after that you were at his house, but 
you don’t think you were as many as three or four times? 

A. No, sir. 

Q. During the time of this correspondence from February or March, 
1888, to the fall of 1888, you were on good terms with Turner? 

A. Personally, always on good terms with him. 

Q. Did I ask you that? 

A. How do you mean? 

Q. I ask, between February and October, 1888, if you were on per- 
sonal good terms? 

A. Personally I treated him well and he did me; that was so at all 
times. 

Q. Will you answer my question? - 

A. I will say yes, at all times. 

Q. You have stated you were at Turner’s house on several occa- 
sions in 1888? : 

A. I didn’t know that I haa ‘said 80. 

* Q. You stated two or three times during 1888 you were there, can 
you remember so as to reproduce the conversation between you and 
Turner on those occasions or any of them; give the words, whet you 
said and what he said? | 

A. No, I don’t think I could; I can tell one thing that was talked 


about. - 
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Q. That answers the question that you are unable to reproduce the 
conversations at any one time and repeat it word for word; who did 
you see when you were at Turner’s house besides Turner at any one 
of these times? 

A. Didn’t see anybody that I remember of now, I wouldn’t day I 
didn’t see anybody, but I think not; when I was in the office there 
was nobody there but him. 

‘Q. When you wrote him in June, if that was the time that you had 
been inyestin g up in the woods and expected the road to be running 
next month, how came you to. tell him that? 

A. I was telling him to show I was a little bit busy. 

Q. Had you talked some about your railroad and your investment 
up on the Fulton chain before that time? 

A. I can’t tell whether I ever said anything to him about it or not. 

Q. If you never talked with him on that subject ‘how came you to 
be writing to him about it? 

A. To give him an idea I was busy. 

Q. What should he know about those allusions to the road unless 
you had talked with him about it? 

A. He would simply know I was doing a little business there. 

Q. How much money did you put into that road ? 

A. Nearly $3,000. 

Q. Had you put in this money before you wrote in June, 1888? 

A. No; not all of it, anyway. 

Q. You were putting it in at that time, promoting the project and 
‘putting in money ? 

A. Yes, sir. 

~Q. You merely wrote, not having talked with him about this road, 
of your business up there using money? 

A. I will say I talked with different parties and they may have 
‘talked it with him. 

Q. I ask you the question, had you talked with him? 

A. I can’t say whether I did or didn’t. 

Q. Will you swear you had not talked with him about this railroad 
and puttiig money into it? ‘ 

A. No; I wouldn't. 

Q. Since 1888, the fall of 1888, have you had any ero 
with Turner? 

A. I can’t tell; had letters from him right along. 

Q. Since 1888 have you and Turner had correspondence between 
you? 

A. I can’t tell you. 
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Q. Will you swear that you have had correspondence ? 

A. No, sir; I wouldn’t swear I had or hadn’t. aa 

Q. [Presenting.] Did you send that télegram to Mr. Turner? 

A. I couldn’t tell you; I can’t bring any recollection of being to 
Whitehall at all; no recollection of it. 


Paaniaae, N. ¥., October 11, 1888. 


From Whitehall depot, N. Y., 11. 


I will be there to-night. 
oo S. F. GARMON. 


Q. Will you swear you did not send this telegram? 
A. No, I wouldn’t. ; 
Q. Reflect and see if you can’t call to mind the sending of it? 
A. I can’t recollect being at Whitehall; I had no business at 
Whitehall. 
Q. On the face of it, it appears to be the telegram sent by you to 
Mr. Turner ? , 
A. Yes, sir. 
aQ, And he produces it here and you won’t swear that you did not 
send it to him? 
A. No, sir. F 
Q. What do you think about it whether you did or not? 
_ A. Idon’t think anything about it? 
[Marked “4 —J, M. R.”] 
Q: Try and think if you sent it or not? 
A. I can’t tell you whether I did or not. 
9 Mr. Apams.—TI offer to read it.. 


iy 


Prarrspuras, N. Y., October 11, 1888. 
From Whitehall depot, N. Y., 11. 


I will be there to-night. 
8. F. GARMON. 


Mr. Avams.— The chairman will observe the telegram is the eleventh, 
and this letter is the welt, and contains this expression: “I want 
to see you as well as you me.’ 

Q. Do you know where Bloomingdale, in Essex county, is? 

A. Yes, sir. 

Q. How long since you have been there? 

‘A. I was there about two months ago, I guess. 

Q. Whereabouts is Bloomingdale with reference to Plattsburgh ? 

A. It is six miles from, Saranac lake, right down Saranac river 
toward Plattsburgh. 
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. Does' the State own any lands near Plattsburgh ? 
. A little. 
Township 11, Old Military tract? 
I think it is. 
About how many acres does the State own there? 
. I can’t tell you now, it don’t own but a little there. 
. The question is, how many acres; can you tell that? 
No, I can’t. 
. Do you know whether there are other available timber lands in 
the vicinity of Plattsburgh, except State lands ? 
A. Yes; there is. 
Q. Can you tell the lots? 
A. No; but is is a wooded country except clearing around it. 
Q. Can you state any lots there that has available timber on except 
State lots? 
No. 
How long were you there when you were there two months ago? 
. I should think perhaps an hour or two; I can’t tell. 
What were you doing that hour'or two? 
. Talking with some parties there. 
How did you get away from there? 
I got away from there; went to Saranac lake. 
By what means of conveyance——did you drive there? 
Yes. : 
Drove there and drove away, and was there about an hour? - 
About an hour I should think. 
. Does any forester or any State agent live there ? 
No. 
When were you there before this time two months ago? 
. Ican’t tell you, I was to Bloomingdale station on the cars in 
Dacetiber, I guess it was. 
-Q.. Anything more than to pass through the town on the cars? 
A. I came to that place in a sleigh and took the cars. 
Q. How long were you there at.that time in December? 
A. My memory would be an hour or hour and a half. 
Q. Do you or do you not know whether timber has been brought out 
in large quantities this winter from the State lands to Bloomingdale? 
A. No. 
Q. Do you know anything about it one way or the other? 
A. Yes, I do. 
Q. What do you know? 
A. I know it aint so. 
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Q. How do you know? 

A. Because Mr. Frank Parker has charge of that, and has been 
there two or three times over that lot; it is in his district. 

Q. And all you know is that Parker has reported no trespasson? 

A. Yes, sir; I won’t say be hasn’t; there has been three or four 
small trespasses reported in the last two or three months, and I won't 
say they are not there. 

Q. If such trespasses exist there, large trespasses, you “don’t know 

‘anything about it? 
A. No, there is no chance for any such thing. 
Q. I guess that is all. 


’ Redirect examination : 


By Mr. Anrpat: : i 


Q. He asked you if you considered it, in iopleniie those logs on 
the southeast quarter of the 24th township — did you consult counsel 
in regard to the replevin ? 

A. Yes, sir. 

Q. Who was the counsel ? 

A. Judge Palmer, I think, Iam quite sure it was. 

Q. Did he advise the course that was taken ? 

A. Certainly did. 

Q. You took his advice in regard to it; Isuppose in the legal matters 
you took the advice of the attorney that was employed? - 

A. Yes; had to do it. 

Q. After they had been replevied they were retaken back by Mr. 
Turner within a day or two, as stated last evening ? 

A. Yes; he gave bonds and took them back. 

Q. You were asked if you were on good terms with Mr. Turner and 
you said you were personally, has that always continued ? 

A. Yes, sir. 

Q. Is it a fact that Mr. Turner owns, with the State, some lands 
jointly ? 

A. Yes; he and his father, considerable. 

Q. And in fact has it been, for the last five or six years, a good deal 
of correspondence between Mr. Turner and the office and yourself? 

A. Yes; a good deal with the office and quite a bit with me; I have 
had a good deal of talk with him. 

Q. Has it. for the past three years, since he stopped trespassing 
upon State lands? 

‘A. Four years. 

Q. Has he reported trespasses to you, quite a number of them? 
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A. Yes, sir. 

Q. And have you consulted him with reference to those trespasses ? 

A. Yes, sir. 

Q. And seen him frequently in regard to trespasses that he had 
reported to the office? 

A.. Yes, sir. 

Q. When they stated you wanted to see him I suppose it was in 
reference to these trespasses; give us the explanation of those letters? 

A. The explanation is he was_.wanting to exchange lands on parti- 
tion lands, for instance, that was a great scheme to partition the lands 
that he and his father owned jointly with the State, continually talking 
about that; there are different propositions now before the forest 
commission; he came to the office a great deal and they were annoyed 
by it, and the forest commission a year and a half ago or two years 
told me to talk with him and if I could get any reasonably fair propo- 
sition from him for the division of those lands to submit it to the 
forest commission and ‘they would act on it, and I was anxious to do 

it; allow me to tell another reason; land owned jointly with the State 
is very disagreeable property for the reason a joint-owner can go on 
and cut that timber and you can’t make it’s trespass, all you can sue 
‘him for is an accounting; you can’t sue him for penalties; in suing 
for the value of the timber they have the best of us, they know what it 
costs to cut it and what it costs to put it in the stream and get it out 
and they will use up the whole value. 

Q. (Chairman Ryan.) Do you get enough to pay the lawyers? 

A. Always. , 

Q. You talked with him in regard to those matters of which you 
have been speaking?’ 

A. Yes, over and over again. 

Q. Repeatedly ask him to submit propositions in regard to it? 

A. Trying to talk any proposition that would seem a reasonable | 
offer; he submitted a number of propositions? 

Q. One of those propositions he wanted 7,000 acres of virgin timber 
for about 5,000 acres of denuded land ? 

A. That was about the proportion; there were more acres of 
primeval forest than land he offered; he never submitted anything 
like a fair proposition. 

Mr. Apams.—I object to taking that; the witness arguing this matter. 

Q. And each of the propositions that were submitted by him, did 
you submit them to the forest commission ? 

A. Oh, no; he made me dozens of propositions. 

Q. Any written propositions ? 
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A. Yes, in written propositions. 


Q. What did you tell him when he would submit a verbal propo-— 


sition ? 

A. I told him it couldn’t be done; they wouldn't do it; left it in 
that way 

Q. Did you also state to him repeatedly to submit his propositions 
in writing to the office ? 

A. Yes, they would be before the commission then and they would 
act if they were disposed to. 

~ Q. (Chairman Ryay.) You think he wanted to get the best of every 
bargain ? 

A. Very largely, to my mind. : é 

Q. Did these letters which have been introduced in evidence here 
and read here refer exclusively to those matters about which you have 
last testified ? 

A. Yes, nothing else. 

Q. Did any of those letters refer in any wise or in any degree to the 
statements made that you were to divide the difference between the 
taxes on the lot and the price agreed upon between you and Mr. Turner? 

A. No, sir. 

Q. Did any telegrams ? 

A. No, sir. 

Q. In speaking about this railroad up there, you had invested some 
money — was there also a hotel up there connected with that? 

Yes. 

You were also interested in this Forge House ? 

I own half interest in it; Dr. Crosby owns the other half. 

. (Mr. Apams.) You own it now? 

Yes. 

(Mr. Anrpat.) Where is that? 

. On John Brown’s tract. 

(Chairman Ryan.) Near the State land? 

No. 

How near is the nearest State land to that? 

. About fifteen or sixteen miles; that is the foot of the Fulton 
Chain lake, about’ the center of the Seventh lake the State land 
commences. 

Q. (Mr. Avams.) How far from the end of this railroad i is the Forge 
House, the usual way to get there? 

A. Ten or eleven miles; they go by river crooked; it wouldn’t be 
more than between five or six miles by direct, course. 

Q. By land five or six miles ? 
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A. Yes. 

Q. And by river ten or eleven ? 
A. Yes, sir. 

Q. That is all. 

Mr. Avams.— That is all. 


Turopore B. Basser recalled: 
Cross-examination continued : 
By Mr. Anrpat : 


 Q. You heard the testimony the other day of Mr. Turner? 

A. Yes, sir. 

Q. And you heard wherein he stated there was some arrangement 
talked of between him and Mr. Garmon in relation to having some 
tax titles cancelled, some State titles cancelled, and what he said 
upon that subject ? 

A. Yes. 

Q. Was there ever any talk between you and Garmon in relation to 
that matter? 

A. No, sir. : 

Q. Was that the first you ever heard of that matter? 

A. That was the first I ever heard of anything of that style. 

Q. Did you consent to any cancellations of State titles at the Comp- 
troller’s office, as commissioner ? 

“A. No, sir; I invariably opposed all cancellations. 


Redirect examination: 
By Mr. Apams: 


Q. You disclaim all that is stated in regard to a deal between you 
and Garmon? 
A. That is the first I ever heard of it. 


Townsenp S. Cox, recalled: 
By Mr. Fizro: 


Q. Benton Turner has testified to a conversation with you in which 
you said the commission would not protest, or that you would not 
protest, or take any action before the Governor with reference to a 
bill he had there; is that true? 

A. Ido not remember any such conversation, sir. 

Q. Did the commissioners pass a resolution that there should be a 
protest filed with the Executive, and was it done in pursuance of that 
action ? 

A. Yes, sir. 
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Mr. Firro.— We desire to offer a resolution of the commission 
bearing upon that question in that connection, of which the following 
is a copy: 

May 20, 1890.—Inspector Burke is instructed to prepare a state- 
ment of facts and objections to the Benton Turner Escheat Bill, with 
the assistance of Secretary Train, submit the same to Commissioner 
Knevals and file with the Governor. 

Under head of May twenty-third.— Communication to the Governor 
about Benton Turner bill — Assembly bill 1339. Adopted. 

Mr. Fizro.— That is all. 

Mr. Avams.— That is all the evidence you have got. 

Mr. Frero.— That is all. 

Mr. Apams.—I want to give in evidence a statement from the 
Comptroller’s office, certified so that it is competent evidence any- 
where of all the moneys paid over by Van Buren Miller, the dates and 
the amounts, by whom paid and for trespass on what lots down to 
time of the forest commission; I offer it and call attention to the fact 
that several of the cases mentioned in the testimony that were settled 
are not entered here as returned to the Comptroller's office. 

Mr. Fizro.—I understand that one covers up to the time the forest 
commission took possession. 

Mr. Apams.— His whole duty with the Comptroller’s office; Garmon 
says he closed up in 1886 some matters that were behind that belonged 
to the Comptroller’ 8 office and not theirs; this covers his whole 
administration under the Comptroller’s office or. the amounts of 
money he paid, the dates, from whom received and on account of 
trespass on what lots; I call attention to the fact several matters that 
appear in evidence that he settled were never returned to the 
Comptroller’s office. 


STATE OF NEW TORI) : 

Comprro.Luer’s OFFICE. 

I certify from an examination of the books and records of this office 
that Van Buren Miller was the agent of said State for its lands in 
Franklin county from May 23, 1884, to the time when the forest 
commission assumed its duties, and that the following are all sums 
received from him, as such agent, by the State, in the settlement of 
trespasses on such lands or in the matter of the sale of dead and 
fallen timber thereon, during said period, viz.: 
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Mr. Apams.—TI also offer in evidence al check of March 5th, 1886, 
and receipt for nineteen dollars and twenty-five cents. 


No. Prarrssures, N. Y., March 5, 1886. 
First National Bank of Plattsburgh : 


Pay to the order of V. B. Miller, nineteen dollars and twenty-five 
cents ($19.25). B. TURNER. 


Mr. Apams.— And I now offer another receipt for fifty-nine dollars, 
May 27, 1886. 
Maroy, N. ¥., May 27, 1886. 
Received from Antoine Disotel and Millard Ellis, fifty-nine dollars 
in full for 58,920 feet timber cut off lot 13, township 12, Macomb’s 
purchase. VAN BUREN MILLER, 
Agent for State lands in Franklin county. 


Mr. Apams.— They left out the same trespass that Garmon says 
corroborates Turner in that respect. 

Mr. Anteat.— We will offer this in evidence, a letter dated Platts- 
‘burgh, N. Y., February 17, 1887. 


Prartspuren, N. Y., February 17,1887. 
S. Gimaos Albany, N. Y. 

Dzar Str.— Cantwell, Badger & Cantwell, for the State, has given 
my attorneys notice that they would be ready to try suit for , 
trespass on lots 213 and 214, township 9, O. M. tract at the next 
term of court. If you are satisfied from what Mr. Charles 
Dwight says about the cutting the suit had certainly ought 
to be discontinued without making me further costs 
or expense, if you are not satisfied and will. not have. dis- 
continued. I know of no other way then only'to have it settled in 
suit and will try and be prepared to have it disposed at the first. term 
of court. To start with I never had one log from 213 and. 214, my 
nearest jobber to the lots was one-half mile; the party that cut the 
trees, if any was cut, was by a jobber that contracted with M. V. B. 
Turner. Mr. Dwight says that he saw him on 214 and told him he 
was not 183 but on 214,:and showed him the dividing lines. M. V. B. 
Turner sold the logs to C. & C. H. Turner after they were delivered on. 
water. I only want to be treated in a fair way and do not feel as if I 
had ought to be sued and made trouble and cost for a charge I have 
not had a hand in, and am willing to leave it all to you to decide the 


fairness. Please advise me at once and oblige, 
Yours. 
. B. TURNER. 
70 


° 554 


Mr. Apams.— That refers to the suit that was settled and mentioned 
in Judge Kellogg’s affidavit. 

Mr. Antpat.— It refers to that exactly. 

Mr. Apams.— I don’t see how that is material. 

Mr. Hussperc.— We produce those on a moment's notice to show 
the correspondence between Turner and Garmon. 

Chairman Ryan.— I don’t see that has anything to do with it. 

Mr. Anisat.— This letter refers to something, January 9, 1888. 


Prarrspuran, N. Y., January 9, 1888. 
To the Forest Commission of the State of New York: 


GentLemen.— I understand, through the forest warden, you are to 
have a full meeting this week Thursday, as I have two applications 
made to the honorable board that I wish to have disposed of at your 
first meeting, and if you desire to have me present, you can wire me 
at Plattsburgh. 

Yours. 


B. TURNER. 


Mr. Apams.—TI object to that going in, as immaterial. 

Mr. Anreat.— Showing the interviews Mr. Turner and Mr. Garmon 
had to corroborate our statement. 

Chairman Ryan.— Explanatory of these letters? 

Mr. Anzear.— Yes, sir. 

Chairman Ryay.—TI think we may consider the evidence closed. 

Mr. Avams.— If you remember a question was raised last night and 
we offered to submit this bundle of affidavits here in explanation of 
Mr. Garmon’s testimony that he gave last night, a certified set of 
papers that comes from the Comptroller's office; it is in relation to 
the suit that was tried at Malone, where lots 219, 221, 222 were the 
subject of dispute; this is the certified copy of papers filed in the 
Comptroller’s office relating to possession upon those lots; I offer them 
in evidence. 

Mr. Apams.— I object to that as wholly and entirely immaterial, as 
not concerning any of the lands. 

Mr. Antpat.— Yes, it is; being a public record from the Comptroller's 
office. 

Mr. Apams.—I don’t see as it has anything whatever to do to affect 
this matter. 

Mr. Antpat.— TI think it has. 

Chairman Ryan.—To stop the dispute, we might take it and let 
it go. 
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STATE OF NEW YORK, | 
8s. 
Frankuin, Frangxin ee 


S. W. Dodge, town clerk of the town of Franklin, being duly sworn, 
says that on examination of the assessment-roll of said town, he finds 
lots Nos. 221 and 222, township 10, O. M. tract, assessed in the non- 
resident lands, from the year 1856 to 1870, and from the years of 1871 


to 1877 inclusive, assessed to Lewis L. Smith. 
\ S. W. DODGE. 
Subscribed and sworn to before ut 


this 29th day of September, 1884. 


_Gxoran TREMBLE, 
Notary Public. 


Franklin county clerk’s certificate to notary’s signature, etc., dated 
October 1, 1884. 


. 


STATE OF NEW YORK, ; re 
Fravgiin County. 


8. W. Dodge being duly sworn, says that he isthe town clerk of 
the town of Franklin, in said county of Franklin. The lots Nos. 221 
and 222 of the Old Military tract, township No. 10, are situate within 
said town. That as such town clerk the deponent has the custody of 
the tax-rolls of said town. The deponent has examined the 
assessment-rolls of said. town for ‘all the years from 1858 to 
1870, both inclusive, and finds and avers the fact to be that said 
two lots are there assessed as non-resident lands during said years, 
and that deponent has also examined the assessment-rolls of said 
town for the years 1871 to 1877, both inclusive, and that said two lots 
are both during and for said last mentioned years assessed as resident 


property, to Lewis L. Smith. 
8. W. DODGE, 


Town Clerk. 
Subscribed and sworn to before me, ; 
this 20th day of pisces 1884. 
Gzorce TREMBLE, 
* Notary Public. 


STATE OF NEW YORK, ; sis 
Frangxiin County. 
Lewis L. Smith, being duly sworn, says, that about the year 1869 
he purchased for value, of R. L. Ross, Jr., and said Ross duly assigned - 
and delivered to deponent, two certain certificates of and from the 
tax sale of 1866, held and made by the Comptroller of the State of 
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New York, for the following lots in the said county of Franklin, viz., 
one of and for lot number 220, one in township number 10, Old 
Military tract. 

That deponent was the owner of the said two certificates until about 
September 8, 1884, when deponent, in consideration of'a quantity of 
logs, which were valued at about $125, hereby assigned and 
transferred the same and all of his rights thereunder to Benton 
Turner. That such certificates were not delivered to said Turner 
for the reason that they had been previously to the date of 
said assignment destroyed by fire. That deponent’s residence 
was destroyed by fire during the year 1872 and said certificates were 
at the same time burned up. That deponent has been familiar with 
said lots 221 and 222 for more than fifteen years last past and in actual 
possession thereof as owner, and claiming to be owner thereof pre- 
vious to 1870, and remained in such occupation until said assignment 
to Turner. 

That during the years 1870, 1871, 1872, 1873, 1874, 1875, 1876, 1877, 
1878, 1879, 1880, 1881, 1882, 1883 ‘and 1884, and of each of said years, 
deponent cut and stacked hay on each of said lots and removed the 
same during the winters of said years. That during each of said 
years deponent cut brush upen and cleared up portions in each of 
said two lots, and piled and burned the same for the purpose of 
clearing the land, and deponent also sowed grass seed upon the land 
so cleared. That deponent’s occupation of said two lots has been 
open and public, and deponent has cut and removed from said two 
lots annually during said years about eight tons of hay, and has in 
all cleared up and seeded down about four acres on said lots, being 
two acres on each lot. That the pieces so seeded down are situate as 
follows: About two acres at or near the southwest corner of said lot 
221, and about two acres at or near the northwest corner of said lot 
No. 222. That both aforesaid lots were assessed to deponent as resi- 
dent property for all the years from 1871 to 1877, both inclusive. 


LEWIS L. SMITH. 
Subscribed and sworn to before me, \ 


this 21st day of October, 1884. 


Joun Vanez,. - 
Justice of the Peace. 


Franklin county clerk’s affidavit and seal attached, dated October 
29, 1884. 
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STATE OF NEW 4 
8s. : 
Franguin County. 


Amasa Washburn, being duly sworn, says that he resides in the 
town of Franklin, in said county of Franklin, and about three hundred 
rods from lots 221 and 222 mentioned in the foregoing affidavit 
deponent has read and knows the contents, of; that deponent knows 
and is acquainted with corners and lot lines of said two lots, and 
deponent knows and avers the fact to be that said Lewis L. Smith has 
been in the actual occupation of said two lots as in his affidavit men- 
tioned; that said Smith has cut and removed the hay therefrom 
each year as stated in his said affidavit, and has cleared up portions 
of said lots and seeded them down as stated by said Smith in his 


said affidavit. 
AMASA WASHBURN. 


Subscribed and sworn to before a 
this 25th day of October, 1884. : 
Lewis L. Surra, 
Justice of the Peace. 


Franklin county clerk’s affidavit and seal attached, dated October 
29, 1884. 


Franxiin County, ss. : 


Lewis L. Smith, being duly sworn, deposes and says that he never 
occupied lots 221 and 222, township 10, Old Military tract, Franklin 
county, N. Y., except for the purpose of cutting said logs and timber 
on said lots; that he never made any improvements on said lots 221 
and 222 for the purpose of cultivation, or caused any such improve- 
ments to be made either by permission or otherwise; that he never 
sowed any grass seed on lots 221 and 222 or caused any to be sown 
for the purpose of occupancy or otherwise; that he did not occupy 
lots 221 and 222 or any part of them on September 23, 1873, or on 
October 18, 1879, or during the season of 1873 and 1879. That he 
did give parties permission to cut wild hay on said lots but does not 
remember at what time or period he give such permission. That he 
supposed his title had lapsed and that the title was in the State. He 
further says that he did quit-claim said lots to Benton Turner some 

“time in 1884, but received no consideration for same. He further 
deposes and says that he never to his knowledge signed or gave to 
Benton Turner an affidavit setting forth that he sowed grass seed or 
‘fenced any part of said lots 221 and 222,' and if such affidavit has 
been presented it is a fabrication and fraud. 
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That he did sign an affidavit presented to him by Benton Turner, 
but he did not read it or did not think it of much consequence. 


LEWIS. L. SMITH. 
Subscribed and sworn to before me, } 


this 6th day of February, 1883. 
JOHN VANCE, 
Justice of the Peace. 


I hereby certify that I know the party, L. L. Smith, signing this 


affidavit to be a man of truth and veracity. 
JOHN VANCE, 


—- Justice of the Peace. 
STATE OF NEW YORK, } a 


Frangiin County. 

Amasa Washburn, being duly sworn, says that he is 69 years 
of age and has resided in the town of Franklin in said county of 
Franklin for thirty-three years last past. That he resided within 
about 100 rods of lot No. 221, township 10, Old Military tract and 
has for about thirty-three years last past; that he has been well 
acquainted with said lots Nos. 221 and 222, township 10, Old Mili- 
tary tract, Franklin county, New York, during the last thirty-three 
years; that about the year 1870, affiant went to Lewis L. Smith, who 
claimed to be the owner of the aforesaid lots Nos. 221 and 222, and 
got permission from said Smith to cut hay on both of said lots, and 
that thereafter deponent and his sons Orvillé Washburn and Simeon 
Washburn cut brush on said lot 221, and cleared up and cut brush on 
a number of acres on said lot 221, and thereafter cut the hay on said 
lots 221 and 222 for about ten years and used the same. Deponent 
further says that during the years 1873 and 1879, and other years, he 
occupied both of said lots under said Smith and gut and took away 
hay from the said lots. 

Deponent further says he has heard read the affidavit of Lewis L. 
Smith, sworn to before Judge Vance, Justice of the Peace, February 
6, 1885, in which he states and swears that he never occupied said 
lots 221 and 222, township 10, Old Military tract, Franklin county, 
New York; that the said Lewis L. Smith never made any improvements 
on said lots 221 and 222, for the purpose of cultivation or caused such 
improvements to be made; that he never sowed any grass seed on said 
Jots 221 and 222, or caused any to be sown for the purpose of occu- 
pancy or otherwise; that he did not occupy lots 221 and 222, or any 
part of them on September 23, 1873, or on October 18, 1879, or during 
the season of 1873 and 1879. Deponent further says that said: Lewis 
L. Smith did make the statement that he occupied said lots 221 and 222 
and had made improvements on said lots for the purpose of cultivation 
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and had sowed grass seeds on said lots or caused it to be sown on said 
lots and that he occupied said lots 221 and 222 on September 23, 1873, and 
on October, 1879, and during the season of 1873 and 1879. That said 
affidavit was carefully read over by said Lewis L. Smith, presented 
him by Benton Turner, and said Turner did read the same over to 
said Lewid L. Smith in the presence of this deponent, and said Lewis 
L. Smith in the presence and hearing of deponent and Benton Turner 
said that said affidavit made by said Turner for said Lewis L. Smith, 


was correct and true. 
AMASA WASHBURN. 
Sworn to before me, this ae 


day of March, 1885. 
' Lewis L. Smrru, 
Justice of the Peace. 


I hereby certify that I know the party Amasa Washburn signing 
this affidavit to be a man of truth and veracity. 

* LEWIS L. SMITH, 

Justice of the Peace.’ 


Franklin county clerk’s affidavit and seal attached, dated March 
9, 1885. 


STATE OF NEW YORK, } Eas, 
“Country oF Franxuin. 

Benton Turner, being duly sworn, says that he is the same Benton 
Turner referred to in the affidavit of Lewis L. Smith, sworn to 
February 6, 1885, before John Vance, justice of the peace. Deponent 
further says that the affidavit therein referred to as presented said 
Lewis L. Smith by affiant, was read carefully to said Lewis L. Smith 
by deponent in the presence and hearing of Amasa Washburn; 
that after being read to said Smith by deponent, said Lewis L.. 
Smith took said affidavit from deponent and read it aloud in the 
presence and hearing of both deponent and said Amasa Washburn 
and commented upon the same and after so reading and commenting . 
on the same signed said affidavit in the presence of said Washburn 
and deponent, and then and there stated that the same was true. 

_ BENTON TURNER. 


Sworn to before me, this eT 
day of March, 1885. 
Lewis L. Surra, 
Justice of the Peace. 

I hereby certify that I know the party, Benton Turner, signing this 

affidavit, to be a man of truth and veracity. 
LEWIS L. SMITH. 
Dated March 9,1885. ° Justice of the Peace. 
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Franklin county clerk’s affidavit and seal attached, dated March 9, 
1885. 


STATE OF NEW YORK, } ee 
Pranguwn County. x 


’ 


‘Cyrus Stickney of the town of Franklin, county of Franklin and 
State of New York, being duly sworn, deposes and says, that of his 
own knowledge, Lewis L. Smith has never occupied lots No. 221 and 
222, township No. 10, Old Military tract, Franklin county, New York, 
except for the purpose of cutting saw logs and timber on said lots, 
and that Lewis L. Smith never made any improvements on said lots 
221 und 222 for the purpose of cultivation, or caused any such 
improvements to be made éither by permission or otherwise and 
that he never sowed any grass-seed on lots 221 and 222 or chused to be 
sown for the purpose of occupancy or otherwise, and that said Smith 
did not occupy lots 221 and 222, or any part of them, on-September 
23, 1873, or October 18, 1879, or during the seasons of 1873 and 1879, 
and that said Smith did give parties permission to cut wild hay on 
said lots supposing they belonged to the State. I.do swear that I 
have known said lots 221 and 222 for the past fifteen years, and know 
that the meadows have not improved since that time. 

CYRUS STICKNEY. 
Subscribed and sworn before me, \ 
this 10th day ‘of April, 1888. 
Lew L. Surrz, 
Justice of ihe Peace. 


I hereby certify that I know Cyrus Stickney, the party signing the 
annexed affidavit, and know him to be an old settler of the part of the 
town of Franklin, Franklin county, N. Y., near the lots in question, 
viz.: Nos. 221 and 222, township 10, O. M. T., and know him to be a 


man of truth and veracity. 
LEWIS L. SMITH, 


Justice of the Peace. 
STATE OF NEW es : 


Franzuin Counsy, 


Marcello Blanchard, of the town of Franklin and county of Frank- 
lin and State of New York, being duly sworn, deposes and says: That 
of his own knowledge Lewis L. Smith has never occupied lots Nos. 
221 and 292, township 10, Old Military tract, Franklin county, New 
York, except for the purpose of cutting:saw logs and timber on said 
lots, and that said Lewis L. Smith never made any improvements on 
said lots Nos. 221 and 222 for the purpose of cultivation, or caused any 
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such improvements to be made either by permission or otherwise, and 
that he never sowed any grass seed on lots 221 and 221 or caused any 
to be sowed for the purpose of occupancy or otherwise, and that the 
said Smith did not occupy lots 221 and 222 or any parts of them on 
September 23, 1873, or October 18, 1879, or during the season of 1873 
and 1879, and that said Smith did give parties permission to cut wild 
hay on said lots supposing they belonged to the State. I further 
swear I have known these lots for the past sixteen years. 

MARCELLO, BLANCHARD, 
Subscribed and sworn before me, ; 

this 11th day of April, 1885. 
7 Lewis L. Surrs,.. 
Justice of the Peace. 


I hereby certify that I know the party, Marcello Blanchard, signing 
the annexed affidavit and know him to bea man of truth and veravity. 
LEWIS L. SMITH, 
Justice of the Peace. 


STATE OF NEW YORK, ; re 
Franxiin Cotnry. 

Nathaniel P. Lovering, of the town of Franklin, and county of 
Franklin, and State of New York, being duly sworn, deposes and says 
his age is 65 years; he is now a resident of said town of Franklin, 
and has been for over fifty years; he is well acquainted with the 
lines and location of lots 221. and 222, township 10, Old Military 
tract, Franklin county, N. Y., has and does now reside very near them; 
has resided many years very near them; his business and pleasure have 
called him on to them very frequently for many years past, which has 
given him a thorough knowledge of them and an opportunity to know 
what has and has not taken place on them in the way of occupancy, 
cultivation, etc. Since the year 1831 or 1832, the deponent has resided 
within a few rods of what is now the site of the “Loon Lake House,” 
kept by Ferd. Chase. Since 1831, the lots 221 and 222, afore referred 
to, lay ‘very near where he has resided so long; that he knows of his 
own knowledge that neither of said lots have been cultivated in any 
shape, that no grass seed has been sown upon them or tame hay cut 
on them since 1860, in fact never; that wild hay has been cut on 
them, and is and has been customary to do on any all partly timbered 
and non-resident wild lots, without regard to ownership; that he and 
his father have cut wild hay on said lots 221 and 222 during nearly all 
the years since 1831 up to 1883, since which time, viz., 1883, no hay 
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-has been cut on either. That he knows of his own knowledge that 
the wild meadows or clearings on said lots are now, and were before 
dams were constructed on them (about 1883), much smaller than in 
1831, showing want of cultivation ; that in the years 1878 and 1879 
the said lots were not occupied by any one; he was on said lots during 
both of the years 1873 and 1879; he says he lives about one and one- 

. fourth miles from the lots; that Amasa Washburn lives quite as far 
from them as he does; that he knows of his own personal knowledge 
that during the years 1873 and 1879, or any part of said years, said 
lots 221 and 222 were unoccupied, not seeded to grass in these years 
or before or in any manner cultivated, fenced, or anything of the sort; 
thatany hay then cut therefrom by anyone was wholly wild hay gatheréd 
from uninclosed natural meadow thereon, not with any intent to occupy 
either of said lots, but in the same way and for the same purpose that 
‘wild hay is yearly cut from natural meadows on accessible State land or 
non-resident lands in this section of the State, deponent further says 
he knew said lots and the boundaries thereof, and that during all of 
the years since 1831 to 1880 said lots have been unoccupied, that since 
1870 and before have been abandoned, were well known to be abandoned 
lots from which most of the available timber had been removed and 
which had reverted to the State by reason of the non-payment of taxes 
thereon. The dams on said lots constructed for the use of the public 
by the State, are a public benefit, and should not be controlled by 
speculators. If the State owns the lots, all good citizens have an 
interest to have the title remain as it is. 

NATHANIEL D. LOVERING. 
Sworn and subscribed before me, \ 
this 5th day of May, 1885. 
Lewis L. Surru, 
Justice of the Peace. 


I oe certify that I ee the party, Nathaniel D. Levering, sign- 
ing this affidavit to be a man of truth and veracity. 
LEWIS L. SMITH, 
. May 5, 1885. 2 Justice of the Peace. 


2 8 Matonz, May 21, 1885. 
To the Comptroller of the State of New York: 

Dra Sir.—I, Albert Turner, of the town of Malone, Franklin county, 
N. Y. being duly sworn, depose and say: I was a resident of the town 
of Franklin and county of Franklin of the State of New York, from 
1878 to October, 1883, and lived upon ‘lot 223 in township 10, Old 
Military tract; I am well acquainted with one L. L. Smith of the said 
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town who made claim to lots 222 and 221 in said township No. 10; I 
saw what purported to be a copy of an affidavit made by L. L. Smith, 
in which he claimed to have made certain improvements by clearing 
off several acres of land and to the sowing of grass seed and making 
fence and cutting hay, etc., since 1877; the whule is a base falsehood ; 
no grass seed was ever sown upon those lots or fence ever made; no 
grass or hay cut by L. L. Smith, during the time I lived there; there 
was a small beaver meadow upon the said lots and small amount of 
hay cut: by one Lovering one year, and one year the same was cut by 
Rob. Stickney who lived with me the most of the time I lived in the 
woods. Stickney died last summer; these lots are covered with a 
second growth of timber, and was very good hunting ground; no hay 
was cut or occupancy had by L. L. Smith, during the time I lived 
there, from 1878 to October, 1882; Mr. R. L. Ross, Jr., who told me 
that his father had bought lands at tax sale in his lifetime in Franklin, 
but had been dead for fifteen (15) years; Mr. Ross, Jr. said he himself 


‘néver bought any land at tax sale. ' 
‘ALBERT TURNER. 


Subscribed and sworn to before | 
me, this 21st day of May, 1885. 
T. G. Pappocsg, 
Notary Public, Franklin County. 


Franklin county clerk’s affidavit and seal attached, dated May 
21, 1885. ‘ . 


STATE OF NEW YORK, a 
County or FRANELIN.. 


Lewis L. Smith, being duly sworn, says, he has resided in the town 
and county of Franklin, in this State, for the last twenty-eight (28) 
years, and has been during all of said years acquainted with lots 
Nos. 221 and 222 township 10 of the Old. Military tract in said 
county; that several years ago he cut sawing timber from said lots, 
and one year he paid the taxes on the same, but that he never occupied 
or was in possession of the same under any written instrument or 
other color or claim of title. That the only claim he ever had or 
made to said lots or either of them, was based on his cutting of saw- 
ing timber thereon as aforesaid. 

a LEWIS L. SMITH. 
.. Subscribed. and sworn to pee s = 
i me, June 8, 1885. | 
. Joun Vance, 
Justice of the Peace. 
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I, John Vance, justice of the peace in and for Franklin county, do 
hereby certify that I am well acquainted with the above named, Lewis 
L. Smith, and have been for several years last past, and he is a person 


entitled to full credit and belief: 
‘ JOHN VANCE. 


This indenture, made this seventeenth day of October, in the year 
of our Lord one thousand eight hundred and eighty-four, between 
Lewis L. Smith, of the town of Franklin, Franklin county, and State of 
New York, of. the first part, and Wales Parsons, of Plattsburgh, Clin- 
ton county, and State aforesaid, of the second part, Witnesseth, that 
the said party of the first part, in consideration of the sum of one 
hundred dollars to him duly paid, has remised, released and quit- 
claimed, and by these presents does remise, release and quit-claim to 
the said party of the second part, his heirs and assigns, all the follow- 
ing described premises, pieces and parcels of land situate in said 
county of Franklin, and in the town of Franklin, and in township 10, 
Old Military tract, viz.: Lots two hundred and twenty-one and bes 
hundred and twenty-two, in said township 10, Old Military tract; con- 
taining two hundred each, more or less, and being the same agreed to 
be sold by me, and was so sold to said second party in 1833, and for 
which said second party paid me at that,time, and entered in posses-. 
sion thereof and built dams thereon and made repairs in 1883 under 
said agreement. 
' With the appurtenances, and all the estate, title and interest therein 
of the said party of the first part, to have and to hold forever. 
In witness whereof the said party of the first part has hereunto 
set his hand and seal, the day and year first above written. 


[i. 8.] LEWIS L. SMITH. 
Sealed and delivered in the presence of Monror Hatt. 


STATE OF NEW YORK, \ er 
Crinron Counry. 


On this twentieth day of October, in the year one thousand eight 
hundred and eighty-four, before me appeared Monroe Hall, subscribing 
witness to the within conveyance, to me known, and he being by me 
duly sworn, did depose and say that he resides in the town of Platts- 
burgh, Clinton county, State of New York, that he knows Lewis L. 
Smith, the individual described in and who executed the said convey- 
ance; that he was present and saw the said Lewis L. Smith execute 
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the same; that the said Lewis L. Smith acknowledged to him the. 


execution thereof, and that thereupon, he the said: Monroe Hall, 
became the subscribing witness thereto. 


8. A. KELLOGG, : 
Clinton Coy Judge and Counselor in the Supreme Court. 


STATE OF NEW YORK, y 
Franxuin Country Crern’s Orrice, 


I hereby certify that I have compared the foregoing with the original 
deed as recorded in this office; and that the same is a correct transcript: 
therefrom and of the whole of such original. 


Witness my hand and official seal at Malone, this 4th day of 


June, 1885. 
G. W. DUSTIN, 


[SEAL } County Clerk.. 


STATE OF NEW YORK, rh ss.: 
Comprroiizr’s Orricz. 
I certify that I have compared the preceding copies of affidavits: 
with the original on file in this office, and that the same are correct 
transcripts therefrom and of the whole of each of said affidavits. 


In witness whereof I have hereunto subscribed my name and 
caused the seal of my office to be affixed, at the city of 
albany, this 25th day of September, A. D., 1886. 

C. R. HALL, 
Deputy Comptroller. 


Chairman Ryay.—To-morrow evening, we spoke about having a hear- 
ing on this. Will you be ready to submit the case to-morrow evening 
on your side? 

Mr. Fizro.— If the committee desires the case to be closed at that 

time. 

“Chairman Ryan.— We have tried to consult the convenience of all 
up.to that time. 

Mr. Fizro.— It will be very difficult for us to be ready so shay as 
to-morrow evening; it would be a pretty great convenience if we had 
an opportunity to go through this voluminous evidence, if we could 
have until Tuesday evening. 2 

Chairman Ryan.—We desired to continue it this evening, but at the 
suggestion of counsel last evening we decided on postponing it until . 
to-morrow evening; “will you be ready? 

Mr. Apams.— I will be ready this evening or to-morrow evening. 
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Mr. Fimro.— Two of ‘the counsel and one of the members of the 
committee have a social engagement; we should be glad to keep'if we 
can. i 

Chairman’ Ryax.—I think we had better decide on having it: 
to-morrow evening; ‘how long a time do you think it will require? - 

‘Mr. Avams.—I think I can say all I desire to say in about an ‘hour. 

Mr. Fiero.— We won't take enough time so- anybody will be-tired. 

‘Chairman Ryan. — Will half. the time from Beleoet 7 to half-past 
10 do you? 

Mr. Avaws.— If I talk first, and I exceed that, the committee may 
call me down. 

Mr.. Firro.—I think that is a very fair allowance of time. 

Chairman ‘Ryay.— We will, try and have the: full committee here 
to-morrow evening at hall-past ” 7, but we would like to have you 
begin ‘promptly. 

The committee then adjourned to Thursday, March 12, 1891, at 
7.30 PM. 

Further adjourned to Tuesday, March 17, 1891, at 7.30 P. m. 


> * ALBANY, Turspay, March 17, 1891, 7.80 RBM 


The committee met pursuant to adjournment. 

Present — Chairman Ryan, Messrs. Connelly, Davie, Hitt, Cameron, 
Dempsey, Gifford, Brown and Dickinson. : 

‘Chairman Ryax.—If the counsel wish to submit any remarks to the 
committee now upon the evidence that has been produced before us, 
the committee will listen to what they have to say. 

Mr. Avams.— Mr. Chairman and gentlemen of the committee it was 
suggested — : 

Mr. Hirt.— You may think it strange, but. when we have to come 
up here at 9 o’clock and stay until the evening, wouldn’t it be just as 
well to have some limitation as to time ? 

Mr. Daviz.— It was agreed they were to have an hour and a half on 
a side. 

Mr. Hirr.—I withdraw my suggestion. 

Mr. Avams.— Mr. Hitt, having called out substantially the remark I 
was about to make, that the arrangement was each side should have 
an hour and a half if they desired, I would simply say that I probably 
will not want as much as that time to go through with what I have'to 
say. If the other side should happen to ‘disclose or state anything 
that I wish to reply to, I would like the privilege a) Gcoupy a ven 
short time. 
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This investigation, Mr. Chairman and gentlemen of the committee, 
is based upon a resolution where the committee is to inquire con- 
cerning the administration of the laws relating to the forest pre- 
serve by the forest commission, and then to report what, if any,’ 
changes in the present laws which, are necessary to better protect 
the forests belonging to the State. With the second part of that 
resolution I conceive the counsel has very little to do, but the 
duty of the counsel is to comment upon the thousand pages of 
evidence that has been given so as to aid the committee, if that. 
may be, through our efforts to come to a just and correct conclusion. 
To make such inferences and deductions as are proper and legitimate 
from this evidence. Now, in the first. place, this forestry commission 
was organized under the act of 1885. They were to fix the number 
of their officers, to specify what aid and help they desired, and to fix 
the compensation and the rank according to the supply. bills and. 
deficiency bills from that time down to the last session of the Legis- 
lature. I find, as was discloced in the testimony, that the expenses of 
this commission started out .at $37,500, and was. that for 
two years, and since that time it has been $30,000 a 
year. The organization of the commission has been detailed 
by" Warden Garmon. and Commisioner Basselin. There was 
allowed $3,000 in the appropriation for the traveling expenses and 
incidental expenses of the commissioners; the sum of $2,500 was 
allowed a year for the traveling expenses of the warden and his 
assistants; an allowance for counsel fees and witness fees, so that this 
has been a very expensive institution. . 

What has it done? They all agree, all these commissioners who 
have testified, agree that Mr. Garmon is the executive officer under 
the name of warden; that they have given over to him the whole out- 
door administration of this commission. That they have furnished 
him with foresters, some thirteen or fourteen or fifteen districts 
have been made, and they have been assigned to districts, besides 
a good many special agents for special things and the commis- 
sioners themselves have been but very little into the forests 
and I was surprised to see how little they really knew about it at all; 
Commissioner Cox went up there once, and he had more to say about 
the black flies than he did about the forests; Commissioner Knevals 
was up there once or twice and didn’t say much about it, and Mr. 
Basselin, I believe, brought in a bill for expenses twice, and he thinks 
he has been in the woods. twice, he might have combined business 
with pleasure, so that the actual care and attention they have even 
to the subject is nothing. 
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Warden Garmon, when he was put,on the stand, says that there 
was thirteen foresters, thirteen or fourteen, gave the districts, and 
I was surprised to learn that in several of those dis- 
tricts there were no State lands or none to speak of, 
notably’ in his own district where he and Commissioner 
‘Basselin both reside. A forester there must: have a pretty 
soft time of it, and the only service that-he did was to be sent over 
to Minerva to spy out on Lynch and report. That is the only service 
he has mentioned. Forty dollars a month for four or five years. 
Warden Garmon says that he has been in some districts once in a 
year and in some of them been two or three years since he has been 
there. What sort.of an administration is that? Of what use is such a 
commission and subordinates? On referring to the minutes at page 
335 you will find that he details the districts, what the foresters have 
done and what he has done, and that is the only evidence there is before 
this committee that anything has been done there except some outside 
fires away out on the borders of the clearing. It is an old police law 
where the justice and supervisors of the town attended, and it was 
transferred to the forest commission. After the Governor’s practical 
message they sent out some of these foresters to survey and describe 
lands that did not belong to the State, brought in a pile of paper as 
high as the table to disclose that information. 

Warden Garmon complains that one of the reasons they couldn't 
bring trespassers to justice and better discharge their duties was, they 
did not understand their landg, -the lines, the boundaries. Why 
didn’t it occur to him to send the foresters to make report upon the 
State lands for their protection rather than the outside lands? In all 
thia matter of fires, gentlemen, you will remember that there was only 
one fire on the State lands, and that was way over on the extreme 
eastern border, toward Lake Champlain all these five years. But all 
this noise and braggadocia about looking after fires, there was only 
one upon the State lands and that an inconsiderable one. 

So that, as I have said, the expenses of this commission since it has 
been established, down to this time, have been more than $150,000, 
and all that there is to show for it is contained in the account of the 
Treasurer I have produced, where less than $19,000 have gone into 
the State treasury in these whole five years, and for the last three 
years the amount has not come up to $2,000 a year. Early there 
were two or three large cases, one where they collected $3,000 and 
one $5,000, but the rest has been inconsiderable. 

Commissioner Basselin and Warden Garmon made a great parade 
of the usefulness of this commission, because they had reduced the 


569 


number of tresspasses, a number of trespasses protected lands, and 
they undertake to make the committee believe, conveyed the 
impression to the committee that the complaints were so numerous 
that the office of the forest commission in the capitol would not hold 
the complaints, and when they started out to prosecute them they 
entirely blockaded the public business at the circuits so that the 
ordinary business of those counties could not be transacted, nor 
indeed all these claims. What does the Treasurer's account with them 
show? They further said that the terror of this commission and the 
terror of this warden had had such a salutary effect that-it had 
frightened all these trespassers in good behavior, and now there were 
none whatever, because of the great terror of this magnificent com- 
mission. They seemed to think, on high moral grounds, this commis- 
sion ought to be continued at this enormous expense. 

Now let us see what they have been doing, the commission and its 
subordinates, and I: call attention to Essex county, over at Minerva. 
There was a man there by the name of Lynch who seemed to be 
desirous of discharging his duty, and Lynch made a good many com- 
plaints of trespasses over in that country; and they were received in 
the office and the large majority of them, so far as appears, havé never 
received any attention af all. Previous to the organization of the 
commission there was one Thomson, a lumber dealer, all agree, 
plundered the State lands at will, and after the organization of the 
commission he “continued to cut timber for himself upon the State 
lands, and to buy of others who cut, and finally a suit was begun’ 
against him and the papers were before the committee, where the 
commission claimed damages for the sum of eight or ten thousand 
dollars for timber that he had cut. One day Thomson caused 
the tax deed which the State held upon these lands 
to be cancelled in the Comptroller’s office, and Lynch, 
who seems to have been a faithful man, examined the matter, 
examined the: papers, examined the case, and reported that 
to the forest commission that. this cancellation was fraudulent, 
upon false suggestion, false swearing and yet nothing was done. 
Garmon, when he comes to testify, says that he was aware of. 
this cancellation and this suit, and he says the affidavits in the case 
in the Comptroller's office was perjury. So this commission knew 
from Lynch and from Garmon that this. cancellation was false and 
fraudulent, and the Comptroller had the power, and to make it 
sure, an act was passed in 1873 declaratory of that power, where 
a cancellation or redemption had been procured through fraud, the 
Comptroller might vacate it, it was his duty to vacate it, and a 
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practice had sprung up between the Comptroller's office and the forest 
commission that they might go in and appear on the part of the State 
to keep things regular, and Mr. Knevals says on one occasion he went 
in, availed himself of this courtesy, the power of this law, and yet, with 
this: knowledge from Lynch and from Garmon, no notice was taken of 
this fraudulent vacation of the Comptroller’s deed and the suit was 
discontinued, and the State lost a tract of land and lost its damages. 
About these there is no dispute; no answer has been attempted upon 
part of the commissioners to this transaction. 

| Again, Lynch made a complaint in regard to the trespass in cutting 
1,003 logs on some State lands which had been bought in by 
Thomson and some man over there by the name of Ed Talbott — 
you may know something about it—Ed Talbott went to Lynch and says, 
“Haven’t you made a mistake about reporting that trespass; you had 
better correct that. mistake or you will lose your place.” Lynch went 
and looked it over, a little while afterwards he was on official business, 
at the.office here, and prophet Ed Talbott appears on the scene and 
offers him money if he will correct this report. *The suggestion may 
come to the mind of some of the committee, how did Ed Talbott 
come to be in the commission office at the same time Lynch was there, 
following him around, offering him money. He was no stranger 
at that office, and on that same day or occasion Basselin found 
fault with Lynch for negligence, and he says that he became 
aware of that negligence through the report of Kline, whom he 
sent from his own village over to Minerva to spy out upon 
Lynch, who was evidently and ‘certainly doing his duty reporting. 
all the trespasses that occurred there and insisting that his reports , 
were correct against threats and offers of money, and having repri- 
manded him for that, lets him run, and in about two weeks Lynch is 
fired in disgrace. Talbott prophesied truly. I think that Thomson, 
and a certain class over there, were favored and because Lynch 
would not stand in to extend the favors and neglect his duty he was 
turned out and Lynch, feeling the indignity and smarting under it 
claimed that he should be reinstated, that he should be made right, 
that he should be given some employment. None came and about six 
months afterwards Lynch wrote two letters, very excellent letters, 
one addressed to Commissioner Cox and the other to Warden Garmon, 
they were read here and I believe some of the commission did not per- 
ceive any sarcasm in it, they thought the man was mad but.I notice 
they felt the sting of these letters as they were read here, and 
after Lynch was out of office over there in Minerva trespasses 
continued, notwithstanding the terror of Warden Garmon and his force 
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of foresters— continued and Lynch discovered it and reported it and 
testified to it here. It was undertaken on the part of the commission 
and their counsel to dispute that there had been any recent trespass. 
That could not be at all and the affidavits of the men who cut the 
trees this very year were brought here and read, one of them the 
workman and the other the man who bought the timber of Ed Talbott 
on the State lands. He told him to cut any timber he wanted and it 
would ‘be all right. What sort of an administration of the laws is 
that on the part of Garmon and these men ? 

At Long Lake, in the same district, it appears that a large trespass 
was there committed this fall and this commission and the warden 
seemed to be utterly ignorant that any such thing had happened until 
they learned of it in the testimony here, when they professed: to have 
learned it for the first time. Garmon said that two years ago he had 
seized a quantity of logs over there in the woods near Minerva and 
had allowed them to remain there, and they had depreciated fifty 
per cent, so in hot haste he made out some notices and gave them to 
his forester Powers to go right over there and sell. So they sold at 
the tavern in Minerva logs six or eight miles off in the woods. I do 
not know who got them, who the lucky man was, and then he went 
right over to Long Lake and sold these logs that were cut this winter’ 
by Mr. Butler, brother-in-law of Powers, and great stress was made 
that they had established a price as unalterable as the laws of the 
Medes and Persians, and thata man who had cut purposely had to pay 
one dollar and twenty-five cents astandard, and where he cut innocently, 
they would let him off for seventy-five cents a standard, and yet this 
Butler willfully cut on the State lands these logs. Garmon’s notice 
was sent over in hot haste and Powers, the brother-in-law of Butler, 
sells them to Butler for sixty-one cents a standard, and the whole thing 
is done and condoned. A neat little trick to take care of the brethern 
within the ring. So far as Garmon was concerned in that transaction, 
it was not only negligence, but I submit corrupt. | 

Now, we come to another subject. There was an act passed in 
1887, allowing exchanges of land, called the Hadley act, and 
Commissioner Knevals, when he is on the stand testified that 
that act was a job and it was instigated by one John Hurd, to enable 
him to plunder the State, and that as soon as the act had passed, Hurd 
put in an application for an exchange. Can't be a mistake about that. 
All recollect it, that as soon as Hurd’s application came in on the 10th 
of June, 1887, the forest commission passed a resolution that they. 
would make no exchanges under this Hadley act, and that resolution, 
together with the application, was sent down to the Comptroller's 
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office. When there were other applications made at the Comptroller's 
office and at the commission office, they were referred to this resolu- 
tion as the policy of this commission, and it stood until September, 
1890. Now, Commissioner Basselin, when he was on the stand, 
undertook to explain and to extricate himself from this difficulty I 
am about to mention, on the ground that the resolution refusing to 
exchange meant to apply to Hurd only, and it was meant to apply to 
Hurd because on investigating his affairs they thought he was 
mortgaged, and he was an uncomfortable man to deal with, didn’t 
know as the State would have any security if they did make a trade 
with him. An after-thought came to his mind to get himself 
out of this trouble. This resolution was a broad one, that they would 
not exchange lands under this act, notified everybody during these 
three years. So that continued as the policy of the State until 
the spring or summer of 1890, and Mr. Patton who was connected 
with the Everton Lumber Company, its president, made informal 
applications to the commission for the exchange of lands, no papers, 
were filed until August, and along through the summer, early, it was 
talked back and forth. Basselin says so, Mr. Cox says so, Mr. Knevals 
says so, this matter was in there talked about; and Basselin in 
his testimony— see how well these commissioners agree — Basselin 
says that Garmon was sent up in the summer time after this informal 
application was made to examine the lands, and what he says about 
it is at pages 31 and 32 of the stenographer’s notes. He was sent up 
to examine the lands as to the propriety of negotiating with 
Mr. Patton on behalf of the Everton company. He was sent. Basse- 
lin says he went and afterwards reported in favor of the exchange. 
Commissioner Cox when he gave his testimony upon this subject, says 
that Garmon reported in favor of the exchange, and as he understood 
it, said he had examined the lands, or conveyed that impression to his 
mind. When he made his report he believed Garmon had actually 
examined these lands, and his report was based on such examination. 
Commissioner Knevals says Garmon reported at this meeting and both 
Cox and Knevals testify that the report ‘of Garmon recommending this 
exchange under these circumstances, influenced their vote in recom- 
mending the exchange of the lands as well as the rescission of the Hurd 
resolution, as it was called, and when Garmon comes on the stand, he 
swears that he never went to look at these lands in the summer of 
1890. He made his report on what he had casually seen of these 
lands three or four years before, and called to mind how much he had 
been on them, and how much this casual examination was. It was 


such as no fair, decent or prudent man would base an opinion upon 
or make a recommendation upon. 
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_ These are the, views with regard to this transaction, taken from 
the minutes of this commission. July 17, 1890, there was a meeting 
at New York, where Knevals and Basselin were present, and at that 
meeting the minutes say, Garmon was sent to look up the lands (page 
107 of the minutes), and report at the next meeting, and that next 
meeting was July 30, 1890, and he did report and that is the 
report that both Knevals and Cox refer to. He did report at the 
next meeting and reported in favor of the exchange, and at that 
meeting, July 30, 1890, the Hurd resolution was rescinded, the -policy- 
of this commission was reversed, whereas they said they would 
exchange lands with nobody; they wiped out that resolution and were 
ready to exchange lands with somebody. 

After that resolution was passed, the last of July, so that the road 
was all clear, the informal negotiation with Mr. Patton for the lumber 
company assumed regular form and proportion, and on the 7th of 
August, 1890, application was made for the exchange; it was made in 
three papers, two of which were dated on the seventh of August and 
another one on the twenty-eighth of August, and there was a formal: 
regular application under the statute for the exchange, and it was the 
first, all the rest had rested in the negotiation. 

On September 17, 1890, a formal resolution was passed recom- 
mending the exchange, and these papers were sent to the Comptroller's: 
office to be executed by the Comptroller to carry out the exchange. 
On the 14th day of August, 1890, that was seven days after. 
the formal application, about two weeks after the Hurd resolu- 
tion was repealed, on the 14th day of August, 1890, the Beaver River: 
Lumber Company was organized, with a capital of $50,000, Patton — 
this same Patton —Basselin and a Mr. McGraw were the stockhold- 
ers and the stock was equally divided between them; Basselin, on 
the organization of that company, entered into a contract with it, 
for he had a mill that he didn’t put into the company, on the 
organization of that company a contract was entered into with 
Basselin by this company to furnish him the stumpage or saw- 
ing timber from seventy or eighty acres of land; ten millions. 
the first year, twenty millions the second year, and twenty-five 
millions each year after; he was to receive $1.87 a thousand for 
sawing it. Now, if my calculations are right, the sawing of 1,000,000 
feet of this lumber under this contract would produce $18,750, and’ 
10,000,000, allowing that to be the capacity of his mill, and what he 
could do one year with another, would make $180,000, about one-half 
of which would be profit. It was a great contract for Mr. Basselin.: 
He put into it his mill and personal services, and was relieved from 
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advancing one dollar in the business, except what he advanced for 
wages, and those advances would be for short times, because, under 
his contract, he would draw out money on his saw bill enough to pay 
as he went. It was a great contract —a great temptation to this man. 
-The organization of this Beaver River Land Company was going on 
at the same time as the negotiation for the exchange of these lands, 
from the spring of 1890 down to August and September. In fact, 
the application wag put in the seventh for the exchange, and consum- 
mated on the twenty-eighth, and between, on the fourteenth, this 
lumber company was organized and this contract made, probably 
before September, when this exchange was recommended and sent to 
the Comptroller’s office, and the parties to these two negotiations 
passing along together at the same time, were Mr. Patton and Mr. 
Basselin. Cox and Knevals both testify that they knew nothing of 
this lumber company until after it was organized. They both thought 
when Garmon went to see the lands officially, that he examined them 
as he was ordered. What other inference or conclusion can be drawn 
‘py fair and honest men from these facts and circumstances, except 
that Basselin and Garmon were in tollusion to impose on the other 
commissioners and to secure a most advantageous arrangement for 
Basselin, the consideration of which was the betrayal of the State, 
and I add a fact, which I have not mentioned before, Mr. Garmon 
owed his place as warden in this commission to Mr. Basselin. He 
made him. 

Now, Basselin having got his company organized and himself taken 
care of, his friend Patton must be taken care of because the appraisal 
had not been made, and this exchange had not been consummated, and 
so he sent Garmon to attend the appraisal and to take charge of it, 
and I inquired of Mr. Basselin how Garmon came to go, and he said 
he sent him. What was done by the board of appraisers ? 

Why, Garmon says they went up into Franklin county to examine 
these 13,000 acres of land, and they were there two days. What 
mortal man could examine 13,000 acres of land in two days and know 
anything abdut it? How many square miles, 640 acres to the square 
mile, in that tract? Two days, Garmon swore, he was there with them. 
I say for you to consider that that day fixed the commission. To see 
the report was correct, to carry out the designs of his creator, 
Basselin, to take care of Basselin’s friend, Patton. And a very signifi- 
cant thing is found in the report itself, because when it comes to be 
drawn these appraisers put this in, and I read as I have extracted 
from the report, “The watchfulness and vigor with which Warden 
Garmon has conducted his duties, has had a salutary effect upon 


575 


tresspassers who formerly, py accident or design, despoiled the lands 
of the State.” Garmon went to fix them; he fixes them, and then they 
complimented him. Now, the truth is that Garmon never.at any time 
saw or examined the 26,000 acres offered for the State lands by Patton 
for his, and the ridiculous part—we most always find a ridiculous side 
if youlook—the ridiculous part, and it is as telling as anything else, this 
report says that Patton is giving to the State 26,000 acres of lands 
worth $46,629.34, and that he is only receiving from the State 13,000, 
which are only worth $24,315.89, and the difference is $23,313.45. 
Does any mortal man suppose that Henry Patton, or any man, would 
make a tradé and give away under these circumstances $23,000 to any- 
body, particularly to the State of New York? And I.am told that 
this ridiculous, and at the same time ex-parte circumstance in this 
report, led the Comptroller — those in the Comptroller’s office — to 
look, and at a glance they saw it was a job, and this corruption broke 
out, and from that circumstance and that knowledge this nee eon 
has proceeded. 

Another subject, this commission has been allowed in its demands 
for money to buy lands and increase the park or preserve. In their 
reports for two or three years or more they have asked for money, and 
last year there was an appropriation made of $25,000 to buy lands 
with, at a price not exceeding one dollar and fifty cents per acre, and 
applications were made to sell; produced here, and all sorts of trivial, 
frivolous and flimsy excuses have been given here why the laws were 
not executed and this money laid out judiciously as it should hive 
been; in lands. In and by itself, some of the excuses might have 

‘appeared half way good, but in view of what has been said and will 
be said in this case, it is pretty apparent, or will be, that there was a 
willful neglect of duty; didn’t mean or intend to obey the law. 

Another subject, the park. The subject of park was committed to 
this commission through the Senate resolution following the Gover- 
nor’s message, and there was reported to the Legislature and pub- 
lished the first day of January last, a report and a map and a bill. 
We have all read it and considered it, and my impression about it is, . 
that. it ig a scheme and enabling act to aid speculators against the 
State, and while it says practically it goes on with the strongest argu- 
ments: to show how no land can be acquired either by the exercise of 
eminent domain or by purchase, so you must not exercise the right of 
eminent domain because that might affect somebody, and you can’t 
buy because it.is going to cost too much, beggar the State and bank- 

‘rupt all the people. So they propose a sort of compromise, sort of 
trade, and that is, that the State must allow the lands to be denuded, 
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and then take them at,the very higHest price for them. This is the 
whole scope of this report and when Mr. Knevals was on the stand, 
I asked him a little about it to see how much he knew about 
the forests and really what was in his mind on the subject of this park, 
and you will remember that he said, as he was informed, his report 
was largely on information and advice; his information was that there 
were $25,000,000 of capital invested in the woods, in mills about it, 
some thirty or forty or fifty thousand people engaged. I asked him 
how niuch these mills cost around the circle of the woods. He didn’t 
know. Give some sort of an estimate. Couldn’t do that. Name 
some sum. Didn't think it would exceed that. You have got so many 
acres up there of land owned by individuals? Yes. You take out the 
three or four million dollars that represents the mills, and the rest of it 
goes to the Jands, divide it vp among the lands, how much? Well, 
make it some five or six, or seven or eight, or nine dollars, may be ten. 
Who was it for? People had bought up on speculation as against 
the State. He didn’t know that within the last year or two large 
quantities of land in the woods had been bought up, and none of 
them had cost above two dollars an acre, from one to two dollars an 
acre, and here was this great sudden rise; if the State should take it 
or do something, who was to have the benefit of it? What was to 
become of it? A night or two afterwards in the Senate chamber 
Warner Miller advocated a park larger than the park proposed by the 
forest commission, and his idea was at a fair price for the land, if 
you were to exercise the power of eminent domain, would not exceed 
over six or seven millions of dollars, and that by making arrangements 
to take off the ripe timber, sawing timber, down to a foot in diameter, 
that these lands could be acquired, all of them, within the lines 
of his park for about three millions of dollars, and his view 
was entirely hostile to any lumber speculation or of men who 
had bought up lands for the purpose of turning them over to 
the State, at a tremendous profit, an extravagant price and sum. 

This report and bill and map, if I understand it rightly, was the 
result of misinformation, want of consideration or ignorance of the 
subject, and I will not go further than that. 

There is another place in the North woods, the Adirondack region, 
where there is considerable forest land, and where there has been some 
want of good administration on the part of this forest commission, and 
T speak of lands at the north in Franklin county, and up in the vicinity 
of Plattsburgh, and I regret to say that the state of things up there is 
very much worse than over in Minerva and at Long Lake. There was at 
the committee a witness, living at Plattsburgh, named Benton Turner; 
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he testified to several things, some of them of not great importance, 
and one or’two of them of considerable importance, and the first was 
in regard to trespasses settled by one Van Buren Miller, whether 
before the time of the forest commission or afterwards, the atten- 
tion of the committee was brought to the settlements and saw after-. 
wards how that was, and Garmon told him that some of the moneys 
received by Van Buren Miller had never found their way into the 
State treasury. He testified that trespasses had been settled at a very 
low rate.. Fine timber had been settled at fifteen cents a. standard by 
the Hartwells. He testified that the Hartwells had not long ago com- 
mitted large trespasses up in that country, and that he had called the 
attention of Garmon to it, and also reported these trespasses to the 
office of the commission. ‘ . 
He also testified that one Albert Turner, at some time, had pro- 
cured a survey for his own benefit, of a line. between State lands 
and lands which he had sold, which cost the State some two thousand 
dollars, and that Albert Turner and Miller had been in the employ of 
the State under the forest commission after the warden looked after 
these things, dnd I suppose was aware of. those. matters about which 
he testified, showing they were incompetent and particularly bad 
people to be in the employ of the State to preserve the forests. 
Then he testified about two or three propositions for a deal with him. 
Turner owned a tract in the southeast quarter of the. twenty- 
fourth township, 7,500 acres, and that a suit had been brought 
against him by the State to try his title, the State claiming 
it. He testifies that in the spring of 1888 Garmon went with 
him up by Loon lake into the woods along in February; they 
went, in a cutter, and that on that journey or ride, Garmon proposed 
to him to settle his suit, to value the land $15,000, to pay the taxes in 
the Comptroller’s office, that were against it, and that he and Bas- 
selin would use their influence at the Comptroller's office to have the 
State deed set aside, and the difference between the taxes and the 
value of the land, some $4,000, should be divided between them. In 
_ other words, Garmon wanted to make $2,000 by this transaction. He 
also suggested that the northeast quarter of township No. 4 consist- 
ing of 8,500 acres, that Turner should go down the river below 
Albany and find the parties—it turned out to be the Cochranes—and 
buy the old. title, could be got for a small sum, and then to set aside 
the tax deed, ‘have it vacated or cancelled on the ground of occu- 
pancy; then to pay up the taxes. at the Comptroller’s office, taking out 
the expenses and taxes, and divide it. The expenses would be about 
$1,000 and taxes about $9,000, leaving the sum of #20, 000 to be divided, 
73 . 
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and Turner said the proposition was, if it could be brought about, 
Turner would take the land at $30,000, so that Garmon would 
receive the half of $20,000. 

Then another deal as to the southwest quarter of the 15 township, 
and that was valued at $15,000 and that was to be worked in the 
same way, and the probable residue to be divided was not mentioned; 
I assume it would be as much as three or four thousand 
dollars; that subject was opened, Turner says, while they were 
on this ride; that afterwards, at his house im Plattsburgh, not 
a great while after, Garmon was there some four times, and perhaps 
more than that, the matter was still further talked about, and 
arranged in regard to the two pieces of land. The land in suit he 
didn’t take, and that, Turner went down to buy this title of the Coch- 
ranes; he made arrangements for it, came to the Comptroller’s office— 
Garmon says Basselin, too, was to take and help to vacate the tax deed 
and they found that the land had been allotted and that they must 
show occupation as to each lot before the scheme would work, and it 
fell and this, of course, extended for some time and probably along 
until the fall; and as to the other land, he went to New York to the 
Van Lennocks to buy in the old title, but was unable to do so 
because some of them were in Europe, and it was supposed or 
said that Smith Weed had something to do with the title 
of this last piece of land; Turner says so and Garmon after- . 
wards speak about it. So that there was a direct and corrupt 
proposition on the part of Garmon, the warden of this State 
commission, to plunder the State, so far as he was concerned, 
for the money that he could get out of it. Of course, when Mr. 
Turner had testified to so corrupt and wicked transaction, the whole 
effort was to break down Turner as a witness, discredit him, to destroy 
him, and my friends on the other side did all they could to that end 
up to the time we adjourned, and then on Saturday and Sunday and 
Monday they went to Plattsburgh, Garmon and one of the counsel, 
and they scoured the country, they were diligent, for they had time, 
and laid in everything in the power of mortal man, everything that 
energy and craft could do, to break down Turner. 

They said, in the first place, that Turner was a bad man, the worst 
man up in that country; he stole everything; he had been sued; he had 
quarreled with everybody, and there was a multitude of litigations 
against him and indictments, too. He, Turner said, I have been sued up 
there and some of the State agents, Albert Turner and Miller and 
others here sort of helped the thing along; I have been sued; I have 
settled some of them and I have paid damgeee and some of them I 
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have not paid damages; the truth is, either I owned the land or the 
people of whom I bought the timber, and after this thing was bruited 
about we have gone to the Comptroller’s office and have redeemed 
our lands and paid our taxes, all the State was entitled to, and in 
some instances, moreover, we have paid damages and lost them; and 
Turner said he had lost in that way damages that he ought not to 
have paid but for this starting up, some seven, eight or nine hundred 
dollars; he brought from the Comptroller’ 8 office, and I put ‘it 
in evidence, a certificate showing that the State owned none of 
those lands mentioned by the other side. They were particular to 
mention the lots, and as to the indictment, Turner bought timber ‘of 
two men who had lived on the land for twenty years, sent his men in 
.to cut it, and these same people up there caused him to be ‘indicted; 
they never pressed the indictment, never done anything with it; the 
man went and paid his taxes, had his deed canceled, redeemed his 
land and that is the end of it. Suppose any one of you gentlemen 
should be convicted for grand larceny for stealing timber up there, 
when you had bought it as he did in good faith, and paid his money. 
If anybody has been injured up there, anybody is to be criticized it 
is these people who promoted these litigations against Turner, and 
‘Turner is to be commended for the good grace and moderation which 
he has shown. 

He did have one suit which went to the Court of Appeals, beat him 
$12,000, and he paid that np. That was a construction of the law of 
1885 as to the effect of tax deeds, and the other one is the one that is 
now in progress to determine thé title to this 7,500 acres of land. 
That has not injured Turner at all. This indictment matter has not 
injured Turner, but it shows the stress to which the other side have 
been put to bolster up this man Garmon. He feels it is a desperate 
case, so far as he is concerned, and he has resorted to desperate 
measures, and done it in the most unscrupulous manner, too. 

Now, there is another one, a settlement 213 and 214. Well, the 
State people found they’could not maintain any suit on it, and Garmon 
says they wanted to trick Turner in a settlement, and ‘they got him at 
the Fouquet House and settled up. Turner and Garmon don’t disagree 
about that settlement at all; Garmon says they were beaten and they 
wanted to trick him. Garmon has never said anything straight- 
forward here like any other man, a trick in it, so he began with 
cireumlocution and got him in there to settle up with him, and 
Judge Kellogg, lawyer Kellogg, who is now judge, was the 
attorney for the State; he appeared there and they were in such haste 
that they wrote it out with a pencil, and neve Turner to sign itand got 
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Garmon to sign it, and then went off to get the attorneys to put it in, 
ink. Turner says on that occasion he paid the costs of the suit; very 
likely. Now they bring the affidavit of Judge Kellogg, they are going 
to annihilate Turner with the weight of the official character of 
Judge Kellogg, the lawyer who has been against Turner, and he 
hadn’t been judge long enough to forget the bias of the lawyer who 
hates the fellow on the other side. Kellogg, in his affidavit, 
says it was settled exactly as Turner says it was, and Garraon 
says the only thing he makes issue on is the payment of the 
sixty dollars costs. Turner insisted to him he had paid the cost and 
give the check. Suppose these two men differed in their recollection 
as to. whether he did pay fifty or sixty dollars, and then to annihilate 
and crush Turner, Garmon and the counsel got it on that Sunday; I 
don’t know what they said or did to Judge Kellogg, but he goes off ina 
terrible tirade on poor Turner, the worst man that ever was. If Turner 
was so disposed he could sue Judge Kellogg for libel, and maintain it 
and indict him for libel on that. There is another thing about it, it is 
an ex parte affidavit without the sanction of an oath, and if Judge 
Kellogg has told anything willfully false could not be punished for it. 
I think that Judge Kellogg, when he put the tail piece to the affidavit, 
ex parte affidavit or statement, I think he was very much beside him- 
self, and he did himself a greater injustice, by far, then he did or 
could do Mr. Turner. 

Another thing, Turner must be broken down and so they bring 
from the forest commission office a letter from the Compiroller’s 
office, in which is an extract or copy of a letter from this Van Buren 
Miller. That is a gross libel and a terrible tirade. That hasn’t 
the sanction of an oath either, it is merely his statement; mere 

. street talk. Who is this Van Buren Miller? Turner says he settled 
some things up there and he forgot to return some of the money to 
the Comptroller’ s office. My friends were greatly exercised about it, 
and they got a whole lot of checks and papers and other things, and _ 
were going to explain it; perhaps they have made an apparent 
explanation, and it appears in evidence and isn’t disputed that this 
man Miller settled with several others and took their money, and 
we brought three or four receipts and some checks and we find that 
Turner paid him $150 for settling on lots 184 and 176, and we find 
that Wales Parsons settled twice with him, fifty dollars for $1,200 
worth of logs and twenty-five or fifty. dollars for $300 worth of logs; 
then he settled with Tobey & Boyce for $125; then he settled with 
Grimes & O'Neil for fifty dollars and with Albert Stickney for fifty 
dollars, and then we produced a receipt on page 590 for fifty-nine 
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dollars, and then another receipt for twenty dollars and a check for 
nineteen dollars and twenty-five cents; those are in evidence printed 
here, and then, our friends having gone to the Comptroller's office, we 
went to the Comptroller’s office and have got the whole account of 
this man Miller, from the time he began until, he finished business, 
covering this whole time, and where he is credited with money, states 
from whom he received it, when hé received it, and what particular 
trespass, and every one of these items I have read, Mr. Chairman and 
gentlemen of the committee, are not entered on that account, so instead 
of having a defaulter in one sum, here are seven or eight, and yet 
they expect Turner is snowed under by the sweet talk of this man 
who has stolen, not once, but six or seven times. 

Now, Albert Turner is mad at Ben; hasn’t spoken to him in ten | 
or a dozen years, and yet he says that that survey was made between 
a State lot surveyed out the whole lot between the State lot and 
this land that he sold to somebody — tells it exactly as Ben Turner 
tells it. Then they call Forester Parker. Ben was coming home 

‘from his lawsuit, perhaps a little spunky, and he says he talked very ' 
disrespectful about this commission. He'said they were incompetent 
and they didn’t attend to their business, and he could“ bust ” them, 
if he went to the Legislature, but he guessed he wouldn't. We are 
just finding out the fact that this commission is incompetent, and 
isn’t attending to its business. He found it out two or three years 
ago, so that I hope the committee will not discredit Turner for having 
found out this thing before we have. 

Then Inspector Burke is called and Burke explains about this 
fifteen cents. Hé says these people, the Hartwells, owned half and 
the State half, and they settled for fifteen cents but does not tell 
whether they settled for fifteen cents for their share or whether the 
whole. Suppose it was the whole, it would make thirty cents a 
standard, and it is not contradicted that this timber was worth a 
dollar a standard in the tree, so that it doesn’t help it very much. 

So that all this attempt and all the labor and pains of our friends 
from Thursday or Friday up to Tuesday to hunt up, to rake over ag 
we might say, all Plattsburgh, with a fine tooth comb to find some- 
thing against Ben Turner, he stands perfectly fair and strong, 
and has not been touched’ so far, and our friends, with some things 
they have brought here, make their clients appear most ridiculous, _ 
shows their desperation and their foolishness in extricating them- 
selves from it. ; 

But the, great tug and the great trial is when they call on Garmon. 
Garmon is going to annihilate him. Well, Garmon denies that he 
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went to Loon lake in 1888; it was in 1887, and he confounds two 
transactions; puts them together. It is the old trick to have some 
truth with the falsehood to make it appear true. He undoubtedly 
did sue him as he says. He found some logs, or found about some 
logs there; perhaps he went there and found the logs on this seventy- 
five hundred acres; thata part of them, he supposes two-fifths were cut 
on that land, and three-fifths were taken from other lands, and he 
got Albert Turner, his uncle, who loves Ben so, to go in and 
look it up, and having looked it up, they brought a replevin suit 
and grabbed the whole, not only the two-fifths but the other three- 
fifths which he owned, the State had no interest, in, so that it was 
a dishonest, oppressive suit, and before. Mr. Turner could get a 
log of those, that concededly and confessedly belonged to him, he was 
obliged to give bonds in the sum of $10,000. Tries to confound 
the two transactions. , He says the time he went up there, was in 
1887 and he didn’t open this matter of the deals. He is as 
prudent asthe man who got on the fence; he is prepared to jump over 
one way or crawl under the other, and he wholesale denies he was 
over at Turner’s house in 1888, the spring or summer, and that he 
thinks covers the whole ground. That is, his denial alleges that 
he went up in 1887 and on that ride this deal wasn’t opened, and then 
denies he. was at Turner’s house in 1888, so that Turner is not 
correct when he says the deal was concluded there. That is the 
extent of his denial. Ordinarily to impeach a witness whom you 
suppose to be devoid of truth and his neighbors knew it, you would 
call in his neighbors and inqure what sort ofa character he had, 
If Thad called all of Garmon’s neighbors down here, and put to 
them the question, what sort of a standing has he at home, and 
what was his character, they couldn’t have made him look any worse 
than Garmon made himself. He stood up and made a photograph 
of himself which you all have and he looks worse, more pitiable than 
if all his neighbors had come and denounced him as a man not worthy 
of belief. On crogs-examination I inquired of him about going up 
there and he confesses, and these are his very words from the 
stenographer’s minutes, he accepted Turner’s invitation to ride up 
there, and was gone four days with him, and he says, “It was a game 
of cheat on both sides.” We start off with a confession that he went 
up with Turner on a four days’ trip to cheat him; it was a game of 
cheat. The confession affects him, that he was a cheat, which implies 
falsehood and deceit. That is the character he confesses by those 
words, that he is filled with deceit and falsehood, and wouldn't 
seruple to use them to carry out his ends. If his neighbors under- 
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stood his moral character, and came here and told the truth, they 
would all say he was a man of bad character and not worthy of belief. 

I asked him, “Do you think it comports with the dignity of this 
State that its officers should practice deceit upon people against 
whom the State has claims?” Not simply Mr. Samuel Garmon, but 
he is a representative of the State, holds a high position, and is bound 
to honor and honesty and fair dealing. His answer is, “It does 
when they are deceiving you; he was deceiving me as to the lines.” 
Forgotten that he had just testified, when he went there he didn’t 
know anything about this land or lot: that somebody had told him 
about the lines, and he was going up to see and find out what he could 
about it. Why should he impute that Benton Turner, who had invited 
him to go up there, was a liar like himself? Are decent men to be 
whistled down by such statements and such imputations. He has 
shown no reason, no excuse whatever, for sayittg that Benton Turner 
was @ liar, and was trying to deceive him on that occasion. He testi- 
fied further, “I had no reason to suppose the ‘State had any claim 
on the land from which three-fifths of the logs came; all the logs 
received in repleyin, and Turner had .to give $10,000 to get 
any of his logs.” “Q. Did you suppose it was right and just 
on the part. of the State to take property upon which it had no claim, 
although it wag mixed with property upon which you supposed it did 
have a claim? A. Yes.” What kind of a State is that? “Q. Did 
you think this was an honest way for the State to do business, or its 
agent to conduct the business of the State? A. How could you do it 
any other way; you couldn’t pick out the logs. Q. To your moral 
sense, do you think it is honest and honorable dealing on the part of 
the State? A. I don’t catch on to just your point. Q. Do you think 
that method of business, grabbing all the property, three-fifths of. 
which the State had ‘no interest in whatever, is an honest and proper 
way for the State to transact its business, and comports with 
the business of the State? A. Yes; I think it is, under the cir- 
cumstances; I think I was representing the State on that occa- 
sion according to the line of my duty.” How much blacker could 
all the neighbors of Garmon have made him appear to honest and 


honorable men than he has made himself appear by this testimony 


and this bravado, and this utter disregard of moral sense and 
integrity, where he glories and boasts in having practiced oppression 
upon an unoffending citizen, taking his property in this way, and then 
accusing him of being deceitful and a liar. 

Now, Turner testified that the ride to Loon lake was after this 
replevin suit was commenced, and it was about February, and it was 
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sleighing, in 1888, and after that a little while, the same season, 
Garmon was at his house in Plattsburgh, and the deals were carried on, 
and he was there at least four times. On cross-examination upon this 
point, Garmon admits, is forced to admit, that he was at Turner's 
house in 1888, at least twice; he remembers twice, and on each 
of these occasions he saw Turner, so that he contradicts himself, as 
to being at Turner’s in 1888; finally is forced to admit that he was 
_there twice, and he is also forced to admit that he talked with Turner 
about the southwest quarter of township 24, and the one that was 
valued at $30,000; and algo that he talked with Turner about the 
northeast quarter of township 15, and that he understood Weed had the 
bottom title to it, that is the Van Lennocksland. So that we got him 
at Turner’s twice, and talking to this same man, after having denied 
it wholesale, attempting to impose a lie on this committee, and in cor- 
roboration were thre& letters and a telegram from Garmon which 
fixed thé time. The first one is March 19,1888. The ‘ride was in 
February some time. Here is a letter in March, 1888, and he 
wants to make an appointment with Mr. Turner to meet him. “I am 
going into Herkimer county now, and will be gone three or four days, 
but will meet you some day following that at Potsdam, and I think that 
the best way, will communicate with you as soon as I can get out 
of Herkimer county.” What does he want to see Tyrner for right 
along here in March? The committee will remember that Garmon 
swore that he never had any personal correspondence with Turner 
before these letters in: the Spring of 1888, and when that corre- 
spondence concluded along in the fall, he never had any per- 
sonal correspondence with him after that. What was this personal 
correspondence with Turner, let me ask, unless it related to per- 
sonal business between them? “He wants to make an appointment 
with him March nineteenth. Now, the fourth day of June, he 
writes another letter and says: “I received a telegram from you 
a long time ‘since, and expected every week to go there the next 
and will before long now. I have been investing a little in woods 
property, as you will see by the inclosed clipping. We expect 
to have one-half of the road running by July first.” Writing Turner 
about his railroad up there. You see he is a capitalist, this man Gar- 
mon, building railroads from Moose river up to the Forge House, 
twélve or fourteen miles; has got a tavern up there; been putting 
money into the railroad, expecting to have half of it running by the 
first of July. What was he telling Turner this for? Didn’t know he 
had ever talked with Turner. What did he talk with Turner about 
his private affairs for? About his railroad, unless it was that Garmon 
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desired money from the source Turner says to put into his property 
and to improve it? If that was so, and they had a confidential deal 
of that sort, Giliiiinon might have said about his railroad, that he was 
going to put his money into a place where it would do the most good — 
money that he expected. And even on the eleventh day of 
October, 1888, Whitehall, Garmon telegraphs to Turner that he 
will be there to-night. He was there that night. Turner didn’t ' 
happen to be at home. On the next day, the twelfth, he 

wrote a letter and says: “I came here last night, and must go 

on this train. I will be here again in about two weeks, and intend to 

go up to the North Adirondacks to Pauil’s next week, and can come 

out this way as I want to see you as well as you me.” Was that 

‘official business or was it private business? | Private and confidential 

business between them —with Garmon that wag urgent. Anxious 

about something. What? Turner says that he tried to get these 

deals through, and when he found he couldn’t he communicated with 

Garmon, and afterward saw Garmon and told him about it, and per- 

haps Garmon thought that it was right and proper and urgent to go 

and see Turner and try and keep this business from failing, so he should 

not lose the money to put in the improvements up to this place. These 

letters corroborate Turner. Garmon contradicts himself and the figure 

he make of himself upon this stand should entitle him to no credit 

with honorable and honest men. 

So, it seems to me, Mr. Chairman and gentlemen of the Berinieee: 
that this commission is incompetent, negligent and useless. It is and 
has been expensive, affording places for many idlers at the expense of 
the State; that it does not possess the public confidence; the public 
expectation has been disappointed; some connected with it have used 
their place for personal gain and advantage, in a manner contrary to 
their duty, and some connected with this commission have been guilty 
of corruption. 

Mr. J. Newron Fiero. Mr. Chairman and gentlemen of the com- 
mittee, I shall endeavor to, take not quite the time allotted to us, in, 
order to enable Judge Anibal to devote a few moments to one or two 
phases of this matter with which .he is especially familiar, with the 
permission of the committee. 

Mr. Chairman and gentlemen of the committee, the object Ee this 
inquiry is to ascertain the method in which the forest commission 
have administered the laws, and further, to ascertain whether or 
not any additional legislation is necessary. As far as this committee 
is concerned it has proceeded upon the lines of’ the inquiry, strictly 
within them, manifesting a disposition to ascertain in what way 
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the laws of the State have been administered by the commissioners 
appointed for that purpose. As far as the committee is concerned 
there has been every disposition’to arrive at the exact truth with regard 
to the matter. There has been no disposition to make any charges 
against any one or to convict any one either of misfeasance or of mal- 
feasance. “As far as the committee is concerned, we have every reason 
to feel gratified with the course which the investigation has taken, 
and I desire here to say on behalf of my associates and myself and 
of the commissioners that we very fully appreciate the courtsey which 
‘has been extended to us during the progress of this inquiry, and the 
opportunity to present on the part of the commission facts which we 
have deemed material with regard to this matter. Some of the 
matters of which I had proposed to speak have been touched upon in 
the opening by the counsel for the committee. Very much of what I 
had proposed to say in regard to the organization of the commission, 
the necessities out of which it arose and other matters relating to that 
subject have been already touched upon and I shall not undertake to 
say anything further in regard to that matter. We have taken 
the liberty of getting up a brief, as was suggested at the previous 
meeting, and while I shall not confine myself to that it will perhaps 
afford some assistance during the argument. 

-I shall speak first very briefly then of the work of the commission 
as to what it has done since 1885, as to whether or not it has accom- 
plished the object of its existence. The first matter almost which was 
touched upon in this investigation was the question of the amount of 
State lands at the time the forést commission took charge of the forest, 
and the quantity of State lands at the present time, and criticism was 
sought to be made upon the fact that there had not been that marked 
increase in the quantity of lands which there had been during former 
periods of five or six years. The facts when they-came to be developed’ 
show that there had been an actual increase of 63,000 acres, after allow- 
ing for all deductions by way of cancellation, and this in the face of 
the fact that during the last six years it has been practically impos- 
sible to acquire lands by taxes for several reasons. One of the reasons 
is, that every year the quantity of timber land throughout the 
United States is becoming less and less, and the timber land in this 
country is becoming more and more valuable and less and less likely 
to revert to the State through sale for taxes. Another is the increase 
of industries by reason of which it is necessary to use timber, nota- 
ably the manufacture of pulp, which is a very important industry, and 
has very much enhanced the value of certain classes of woods 
throughout the Adirondack region. Still another reason is the fact 
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that when the State came into the market or was expected to come 
into the market as a bidder for these lands, they immediately enhanced 
in value, because every one knew that the State would be a good- 
customer in case it desired to acquire land for park purposes 

In view of this fact the acquisition of 63,000 acres during the period 
of six years is a very handsome showing, indeed, on behalf of the 
forest commission in that direction. Very much more land would 
have been acquired during that period had it not been a rule of the 
Comptroller’s office with regard to cancellations; the evidence show- 
ing that the policy of that office had been previous to the time the 
forest commission came in existence, to. allow each person to pay up 
and take the lands for which they were taxed, and that it was thought 
very desirable to do that up to the time the forest commission took 
charge of the matter. After that another policy was inaugurated and 
the forest,commission were thereafter represented upon cancellations, 
and thousands of acres were saved to the State by reason of the fact 
that the matter was looked after on behalf of the. State through the 
forest commission. , 

In the next place, the work of. the organization and setting in 
motion the machinery of this commission, which was entirely new, was 
a work of consilerable importance and of a great deal of difficulty. 
It must be remembered that the work of the forest commission in this 
country is something which is not thoroughly tinderstood, and which 
was an individual-experiment up to 1885, when the forest commission 
was instituted. For methods of work, for precedents, for the charac- 
ter of the force, for the lines upon which the work was to be per- 
formed, it was necessary to look to the countries of continental Hurope 
where forestry has been ascience. ,That was one of the duties that 
has devolyed upon this commission, and it appears by the evidence 
how thoroughly that work has been done. . 

In the next place, the matter of trespasses at the time the forest 
commission took charge was a very serious one. I will not stop 
to discuss that question because the evidence is before you, but it is 
unquestioned, as it is unquestionable, that from that period trespasses 
became fewer and fewer until they have almost ceased. Criticism hag, 
been made that but little money had been recently collected by 
reason of trespasses. As a matter of fact that proves that the forest 
commission has in that respect. discharged its full duty and has been - 
“most useful, because the less money collected from trespasses, the 
more effective is the prevention. The business, of the forest commis- 
sion is not to collect money for the depredations upon lands, the object 
of the commission is to prevent depredations. When it came into. 
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office it-found that thousands upon thousands’ of logs were being 


floated down the streams by trespassers. It was necessary to bring . 
actions against them for the purpose of preventing that sort’of thing, : 


and the amounts have been less and less up to this day, and the tres- 
passes have been less and less up to this date, showing the efficiency 
with which this matter has been looked after on behalf of the forest 
commission. 

Then you come to the question of fires; the evidence has been very 
full, very elaborate upon the question of occurrence of forest fires; 
the reasons for their occurence, the fact that there was no method for 
their prevéntion, that there was no system. by which they 
could be managed up to the time the forest commission took charge, 
has necessitated a method by means of fire wardens and other persons 
by which a fire can be arrested when in progress and it has distributed 
literature for the purpose of preventing forest fires.- That forest 
fires are much fewer than they were at the time the forest commission 
took charge of the State lands, the very fact that trespasses 


‘have almost ceased, justifies the work of this commission if. 


there had been nothing done beside. In speaking of that let me call 
attention to the fact that the statement as to the expenditures of the 
forest. commission are not borne out on the Comptroller’s books. In 
1886, as shown by the report of the Comptroller, the expenditures of 
the forest commission were $16,684, and in 1887, $24,947, in 1888, 
$24,686, in 1889, $26,793, in 1890, $27,070; while during the same time 
the State expended for the State Reservation at Niagara in 1886, 
$156,121.51; in 1890, $137,500. Also during 1886, when the forest 
commission expended about $17,000, the commissioners of fisheries 
expended $27,000; the State museum, $21,000; dairy commission 
$54,000 and the board of health, $25,000. In fact, the forest com- 
mission has been one of the most economical administrations and 
cheapest, besides, connected with the administration of the State gov- 


ernment, and that is borne out by the figures which are in evidence here ; 


in the Comptroller’s report and the mere fact that it has not paid for 


itself is no more a ground of criticism than it would be a just ground - 


of criticism to say that the police force of the city of Albany should 
be abolished because there were no moneys collected by reason of not 
finding stolen goods or the detection of larcenies so that the parties 


are obliged to pay into the city treasury the value of the property" 


which they have found to be stolen. It is a question of prevention 
It is a question of the. prevention of trespasses, where the forest com- 
mission has done its work; a question of the prevention of fires; a 
question of the care and custody of the State lands and not a ques- 
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tion as to the amount of money that has been paid into the State 
‘treasury by the forest commission. 

Now, in regard to what has been done by the commission in the 
way of legislation, a very full statement has been made by Mr 
Knevals as to what has been undertaken to be accomplished and what 
has been accomplished in the way of procuring legislation on behalf 
of the forests. It is to be regretted that very much of the legisla- 
tion which was recommended has not been carried out and that very 
much of the legislation which ought to have found its way upon the 
statute books has been, for one cause or another, defeated. That i is 
not the fault of the forest commission. In looking through the 
evidence it will be found that the measures, recommended by them 
have been at any rate salutary and necessary. It will be found in 
addition to that fact that the measures that are upon the statute books 
relating to the forests for the last three or four years that have been 
‘recommended by the forest commission, have been found useful and 

salutary measures and that it has performed its whole duty in the way 
of recommending legislation and that the legislation has. been highly 
beneficial to the forests of the State. And in still another way the 
forest commission has been an exceedingly useful body and that is by 
calling the attention of the people of this State to the situation of 
affairs with regard to the great northern forests, to the necessity for 
its preservation and to measures which ought to be taken by the 
people of the State of New York for the purpose of preserving those ' 
forests. The great proportion Gi Naat has been done in the way of 
awakening the public sentiment in that regard, has been done through 
the action of the forest commission and through the agitation of the 
necessity for an adequate protection of the forests. Those are a few 
things that have been accomplished by the forest commission. 

It is suggested that the foresters have not all been engaged 
during the entire time and that in Lewis county, where Commissioner 
Basselin and Warden Garmon reside, there are no State lands to be 

_ looked after, although there is a forester appointed to look alter the 
lands in that locality. During the brief time while counsel was pre- 
senting his views before the committee, I had an examination made of 

“the books here, the reports of the commission, showing the quantity 
of State land in the different localities aud find that Forester Kline, 
who has charge in the district of Lewis, Herkimer and Hamilton, has 
a totul of 34,548 acres of State lands to look after, namely: In Lewis, 
9,948; Herkimer, 15,000 out of 23,000 in the county; Hamilton, 10,000, 
making a total of very nearly 35,000 acres. I hope that very many of 
the other statements ‘of the counsel are more accurate and based upon 


590 


a close examination than this statement in regard to the duties of the 
forester in that locality. 

+ Mr. Apams—I stated it exactly as Commissioner Basselin stated it 
in his evidence; I didn’t look through the books. 

Mr. Firro.— The report made January, 1891, and which i in 
existence, contains this information, and it is a mere matter of com- 
putation. I must say that I have no recollection of Commissioner 
Basselin making any such statement, although I do not deny the fact; 
the minutes are probably the best source of information in regard to 
that. . 

No criticism is made with regard to the discharge of the duty by 
any person except Warden Garmon, except by way perhaps of insinu- 
ation with reference to Commissioner Basselin. As to Warden Gar- 

_mon, the charge is made that at a certain time he entered into an 
agreement, which is termed a corrupt agreement, but as to all the 
other officers, beginning with the secretary and going through the 
entire list, there is no suggestion whatever that their entire duty 
has not been performed, and the entire weight of the attack falls upon 
the warden. That is based entirély upon the evidence of Benton 
Turner. Benton Turner, the counsel says, we have undertaken to 
break down. Break down Benton Turner’s evidence? Why, it has 
not vitality enough to stand alone when itis backed up by the whole 
power of the State, which it has been, by bringing him here, and 
giving him a certain amount of credit. Break it down. There isn’t 
enough vitality in the evidence so that it can be possibly bolstered 
up. It is almost an insult to ‘this committee to argue that the 
evidence of Benton Turner is unworthy of belief, because it sup- 
poses that the gentlemen of this committee have not closely fol- 
lowed the evidence, that they have not examined into it with 
care; that they have not noticed the inconsistency in the evidence 
of Benton Turner himself, and the contradictions in contained. 
At the very outset Benton Turner is condemned by the statement of 
one of the best officials this State ever had, a man conceeded to have 
been a model in the position which he held, so much so that he was 
promoted toa higher place in Washington and has again returned to 
the State government because he seems to be indispensable. Thomas 
E. Benedict, as deputy comptroller, has stated exactly what there is 
with regard to Benton Turner, when'in his letter of page 606 of the 
evidence he stated what he does with reference to the situation of 
affairs as to Benton Turner under the administration of the Comp- 
troller’s office. He says’ “ Benton Turner has been the most trouble- 
some depredator of State lands in the northern Adirondacks.” 
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Judge Kellogg, a man above reproach, characterizes Benton Turner 
in almost as severe terms and contradicts his evidence. He is con- 
tradicted upon material points by Hartwell, by Commissioner Cox, 
by Commissioner Basselin and Warden Garmon. It is unnecessaly | 
to go outside his own evidence to show the fact that he is entirely 
unworthy of belief, and I spend a moment: upon this cause because so 
much has been made of this attack by the counsel for the committee. 
The statement with regard to the talk with Garmon, as to the 
arrangement to obtain cancellations of certain State lands, was said 
by Turner to have been had in 1886 or 1887. The letters were in 1888 
which he produces. Counsel is in error in making a different state- 
ment with regard to-the time when this talk was had on the way to 
Loon lake and in suggesting it was 1888, because at page 617 of the 
evidence he is asked, “Can’t you be any more definite about the year 
it was, whether 18838, ’85, ’86 or ’87? A. It was 1886 or 1887, don’t 
know. Q. Can’t tell whether 1886 or 1887? A. I could not; my 
recollection is, it was 1886.” And yet the letters produced here bear 
date, March, 1888, after it had been stated by Turner that he had 
letters which corroborated his, statement with regard to this mat- 
ter and which he says were dated two months after that. “Q. We 
will go to the letter, when was the next conversation? A. Mr. Gar- 
mon came to my house. Q. When was that? A. I couldn’t tell you. 
Q. How soon was it after this conversation you rode, between Saranac 
and Loon lake? .A. Oh,it was some time afterwards; the messages 
and the letter would give a man an idea of whenit.was. Q. Howsoon 
after that? A. Two months. Q. In the same winter? A. I think so, 
or the same spring and summer. Q. The spring of 1886? A. Or 1887. 
Q. One of those seasons? A. Yes.” On calling attention to that con- 
tragiction which is on the most material point with regard to the 
entire evidence and with reference to which Turner could not‘be mis- 
taken, it seems unnecessary to comment upon his evidence. His 
attempt was tosustain his naked statement by testifying he could pro- 
duce letters and telegrams two months afterwards which would cor- 
roborate what he stated.. He produced letters and telegrams dated 
two years afterwards, which the warden says passed between them in 
the course of his official duty and which upon their face have nothing , 
whatever to indicate that they were with reference to a personal 
transaction. 

Then one other witness is brought forward with reference to the 


manner in whith the business of the commission has been conducted 


one Daniel Lynch, who at,the outset of the investigation ' was 
called “ Honest Dan. Lynch.” ‘We heard less of that as the investi- 
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gation proceeded. But to-night we find that some credence is claimed 
for his testimony because it is said that certain complaints were 
made to which no attention was given. There is no evidence whatever 
that any complaint that Daniel Lynch made which was sustained by any 
statement of fact which was at all tangible ever escaped the notice 
of the commission or ever failed to receive proper or appropriate 
action. He, himself, declined to testify that he knew that any 
complaints had been followed up or prosecuted and insisted that he 
knew nothing of it. He stated that he did not intend to intimate that 
there was any relation between Talbot and the forest commission, but 
it was s>mewhat surprising that to-night we -hear claim made that 
because Talbot was found in the neighborhood of a public office that 
there must have been some relation existing between Talbot and the 
forest commission, when the very witness who brought forward the 
accusation repudiated the idea that he intended to make-any such 
statement. The Lemon Thomson cancellations rest entirely, so far as 
the claim of fraud is made, upon Dan Lynch’s testimony. Tt is con- 
ceded upon all hands that the forest commission brought an action, that 
pending that action there was a cancellation made by the Comptroller 
without the knowledge of the forest commission, and that the cancel- 
lation was made before the time when the forest: commission were not 
in the habit of appearing before the Compiroller, and that out of the 
fact of that cancellation grew the custom of the forest commission 
being represented before the Comptroller, and that hence at that time 
they had no relation with the Comptroller’s office with reference to 
cancellations. It is unnecessary to refer to the letters of Lynch, which 
‘certainly justify the action of the commission with regard to him, 
with every right-minded man. 

' At the outset of this investigation very much was said with regard 
to the Everton Lumber Company matter, and it was insisted that that: 
exchange ought not to have been recommended by the forest com- 
mission. That has been reiterated. The fact with regard to that 
matter has not escaped the committee, that so far as the exchange 
of lands was concerned it is a matter entirely within the discretion of 
the commission, that they were not directed to take any steps what- 
ever, but they were allowed to do so if they thought wise to take steps 
to make an exchange of lands, then'the matter would proceed through 
the Attorney-General. That was the state of affairs when Hurd made 
the application. Mr. Knevals states that he understood Hurd obtained 
the passage of the bill; he didn’t say it was a job or anything of that 
character. His evidence is found upon that subject at page 535 and 
does not bear ut the suggestion which was made with reference to it. 
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Mr. Avams.— His direct testimony. 

Mr. Fizro.— I think that is his direct testimony. 

Mr. Apams.— Look on the cross. 

Mr. Frero.— The question is, “ What was first done under that bill : 
so far as ‘relates to the commission? A. The first application after 
the passage of that bill was John Hurd. Q. Who was he? A. John 
Hurd was a member of the firm of Hurd & Hotchkiss, who were large 
lumbermen on the west side of the forest; the builder of this Northern 
Adirondack road; the same man whom we had sued for trespass, and 
from whom we had collected a considerable sum of money. Q. What 
was there with reference to that? <A. Immediately after the passage 
of that act, which I always understood was Pontes for his relief or for 
his benefit — 

Mr. Apams.— You understand the act of 1887 was procured by him? 
A. Yes, Iso understand that it was promoted by him, and certainly his 
application followed directly on its passage; I was opposed 
to taking any action under the act; the act was not mandatory, it 
was permissive, and Hurd’s operations, and the operations of his 
partners had been very destructive to the forests. Q. What where 
the views of the commission with regard to the exchange of the lands 
which Hurd offered at that time? A. We deemed it unwise to make 
the exchange which he proposed; we thought, among other things, 
that the lands of Hurd’s and the State, which formed a sort of 
‘checker-board, small parcels of State .and Hurd and Hurd and ‘State 
alternately holding small parcels, served to protect the forest from 
the extension of his railroad system through there.” That is all I 
have been able to find on that subject. I insist it does not bear 
out the suggestion in. reference to it. The evidence shows, with- 
out contradiction or controversy, that the reasons for the refusal 
of the commission to act upon the Hurd bill were that 
it was very doubtful whether a title could be obtained, 
that the ‘lines of the proposed park were not fixed and that 
they did not desire to allow Hurd to obtain title to lands in 
the vicinity of the State land for the reason he was engaged in tres- 
passing. The principal reason given by the members of the commis- 
sion, however, is, the fact that at that time the park lines were not 
only not agreed upon but the park itself was not a fixed fact. The > 
committee wi!l do well to bear in mind the sequence of events. The 
message of the Governor of this State bearing date the 20th of 
January, 1800, state: “It is represented to me by those who are 
' familiar with the situation of things in that country, and in whose 

judgment I have confidence, that a State park from fifty to seventy 
75 
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miles square can be obtained in that region at comparatively trifling 
expense and when obtained, if judiciously and sensibly managed, it 


_ will prove of inestimable advantage and benefit to the whole country.” 


That message also contained this statement : “It seems to me that 
the limits within which lands are to be retained by the State for this 
purpose should be settled and defined, and should include the 
wilder portion of this region covering. the mountains and ,lakes, at 
and around the head-waters of the several rivers that rise in that 
locality, including the Hudson river; and that all the lands outside 
of these limits should be subject to sale as other State lands are sold. 
If practicable these lands should be exchanged for wild and forest 
lands within the limits prescribed.” Then followed a reference of 
this communication by the Senate to the finance committee, that was 
followed by a report by the finance committee to the Senate in which 
they said among other things that a State park from fifty to seventy 
miles square in the wild section of this region, in and about the 


head-waters of the rivers, shouldbe laid out for the use of the 
‘people, and stated “a corollary from the latter proposition and 


one that is immediately obvious to all,-is contained in the sug- 
gestion of the Governor that if this park was established, it would be 
good policy for the State to sell or exchange all outlying parcels of 


State land and confine the holdings of the State to.the park itself.” 


‘Now, gentlemen of the committee, in 1890, this message by the 
Governor, this report of the committee to the Senate, was made and 


' following it was a recommendation of the adoption of a concurrent 


resolution, and that concurrent resolution [ will call attention to here-: 
after, relating to a park, providing for action by the forest commission 
in regard to it. This was followed by a suggestion from the office of 
the Attorney-General to one of the commissioners that it was desir- 


‘able that an exchange of land should behad. Thereupon the commis- 


sion proceeded to actin regard to the matter. The Everton Lumber Com- 
pany’s application had been postponed from time to time and no action 
had been taken uponit, but when it appeared to the commission that the 
chief executive of the State, the Senate of the State and the law 
officer of the State all insisted that action should be taken by way of 
exchange of land, they proceeded to act favorably with regard to the 
exchange of the Everton Lumber Company. The reasons for delay 
were up to that time, it had not been the settled policy of the State 
there should be a park and there had not been any fixed ideas with 
regard to it either on the part of the executive or legislative branch 
of the government. Thereafter it was fixed, as far as these branches 
of the government were concerned, there should be a park and it was 
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recommended by both branchés that there should an exchange of 
land. Then the discretionary power which had been vested in these 
commissioners was by them put into motion and they concluded that 
the time had come when it was their duty. to act in regard to the 
matter because it was the wish of the people of the State as expressed, 
through their representatives. That is the history of the Everton 
Land Company transaction, but even then they were unwilling to 
recommend the exchange without great care being taken with reference 
to the proviso made, and the result was that they passed a.very careful 
resolution by which they recommended that an exchange should be 
made, provided that at ‘least 26,000 acres could be obtained for 
the 12,000 of the State. This was an exceedingly cautious, careful 
proceeding on their part and the effect of it was this: : There- 
after appraisers were appointed for the purpose | of ascertaining 
* the value of the Everton company’s lands; those appraisers were 
appointed by the county judges of the counties in which the 
lands were located and upon the application of a special attorney. 
‘general, appointed by the Attorney-General for ‘that purpose. 
They appraised the lands at a much less value than they were 
fixed by the commission in arranging for. the exchange. Not one 
word of evidence has been given here, With regard to the value 
of those lands, to show that they were greater, or less, or in any, 
wise different from that of the appraisal. It is. io part of our duty 
here on behalf,of these commissioners to vindicate the action of these 
appraisers, or of the gentlemen connected with it, and yet it is so plain 
to everyone upon the face that they discharged their duty and ‘their 
whole duty, from the fact that no evidence is brought here to the con- 
trary, that it seems most unjust that an attack should have been made 
upon them here, and one that, it seems to me, ought to be resented by 
everyone connected with the matter not only, but by every lover of 
fair play. 

Now, beyond. that question, beyond the fact that the ation of 
these appraisers is not attacked by evidence and only by innuendo, 
comes this very pertinent statement with regard to it, that 
under the action of the commission ‘the State would get for 13,355 
acres over 28,937 acres. Under the appraisal the State would get for 
its 13,355 acres, 18,582 acres. The action of the commission is more 
favorable to the State than the action of the appraisers by. 10,355 
acres, and the same lands are in question and here the action of the 
appraisers is in no wise attacked, and can not be in regard. to values, 
and yet the action of the commissioners with regard to the matter 
is sought to be criticised when their action is more favorable by 
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over 10,000 acres than that of the appraisers, which is unquestioned. 
Has Mr. Basselin, upon that state of facts, been guilty of any lack of 
good faith to the State? Can it be said that when upon his motion, 
as it is shown to have been, it was provided that the exchange should 
only ‘be made if 26,000 acres could be obtained ‘for 12,000, or at 
that ratio,that he has failed to do his whole duty by the State? Is 
‘it just or fair an attack should be made upon his character and repu- 
tation, when in truth he’ has done that which redounds to his credit 
and to'the credit ‘of the commissien and to the benefit of the State ? 
A single correction -in regard to a statement made by the counsel 
that Mr. Knevals did not ‘know of the formation of this lumber 
company. At page 556 it will be found that Mr. Knevals states 
that he'did know the fact, so that it was not concealed by Mr. 
Basselin from his associates, and the only result of the connection of 
Mr. Basselin that this lumber company has been, that it has probably 
made him more careful in his dealings with it, in view of the fact 
that he might possibly be subject to criticism by reason of being 
connected in business with some persons who are connected with. the 
Everton Lumber Company, and the result of it is shown in the very 
cautious, careful, prudent resolution, which provided for, HY 
of the State and which cared for it in so effective a manner. The 
evidence with regard to Mr. Kneval’s knowledge of it is, “Q.°Did you 
‘know at this time that Mr. Basselin had any negotiations with Mr. 
Patton and other gentlemen for forming the Beaver River Lumber 
Company? A. I think I knew that that company was in: existenee. 
Q. Now, think a minute; my question is, during that summer, did you 
know that negotiations’ were going on between Basselin and Mr. 
Patton for the formation of the Beaver River Lumber Company ? 
A. I have answered it; I say I knew in August or September of the 
creation of the Beaver company. Q. My question is, previous to 
that time,- in July and before, if you were aware or knew the facts 
‘that Basselin was negotiating with Patton for the formation of the 
_ Beaver River Lumber Company? A. No; I should say I did not. 
Q. And the first you knew of it was along about September? A. No; 
I think in August.” 

Mr. Avams.— Organized the 14th of August. 

Mr Fizro.—“Q. All articles were filed on the 14th of August? A. 
‘I think that’ was about the time I knew it.” 

It seems to me any statement that Mr. Basselin concealed the facts 
from Mr. Knevals can not stand a moment in the face of any such 
testimony as that,'and it does seem the action of this commission for 
‘the ‘protection. of the State with regard to the Everton Lumber 
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Company exchange under all the circumstances is as clear and com-_ 
plete a vitidication of their motives as was ever youchssfed to mortal 
man in any transaction. 

Then the purchase of lands by the commission has been criticised, 
or rather the fact that they failed to purchase, because in 1890 they 
‘drafted a bill which: ‘provided that they might, in their diseretion,. 
buy lands in case they were available for the purpose of a State 
park, and that is a matter which has been brought forward before 
this committee during this investigation that one of the conditions of 
that-statute was that these lands were to be available for a State park. 

Now, the same reason early in 1890 appeared with reference to pre- 
venting action with regard to that, and that is not material, for the 
reason that up to the fifth of November last only 500 acres had been 
offered. Immediately after the fifth of November an effort was made 
to have people bring in theigoffers of land, and on the twentieth of 

‘November several thousand acres had been offered from that time 
forward to the time of the commencement of this investigation, the 
twenty-first of January, a period of two months; and during that period 
the cold weather came on when it was difficult and almost impractica- 
ble to examine those lands. - And when the effective force.of the com- 
mission was engaged in other work, to wit.: In the examination of lands 
for park purposes under: the concurrent resolution of the Senate 
and Assembly. and when they could not be expected to be taken from. 
that work which was directed by the Legislature for the purpose of 
looking after the matter of the sale of lands.’ In that connection a 
criticism has been made that-other than State lands were examined 
by the foresters. I call the attention of the committee to the resolu- 
tion, which was passed by the Senate March 5, 1890, and by. the 
Assembly, April 4, 1890: “A 

« Resolved (if the Assembly concur), That the forest commission be, 
and hereby is, directed to take into consideration the message of the 
Governor, addressed to the Legislature, calling attention to the 
subject of establishing a State park in and about the head-waters 
of the rivers having their source in the Adirondack wilderness 
and after thoroughly investigating the possibilities of such an 
undertaking, to report to the Legislature its conclusions 
thereon and its recommendations as to the most effective 
methods to be employed to accomplish .that end, either by bill or 

_ otherwise, together with any pertinent facts within the knowledge cf. 
the commission relating to the general subject of forest preserva- 
tion or extension, and further, to report the number of acres or 
square miles of land essential to fulfilling the requirements of a suit- 
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able reservation or park, and the probable cost thereof,-and to report 
also in regard to the other subjects referred to in said méssige of the 
Governor.” That would seem to afford a reasonable, full and ample 
ground for the action of the commission in employing the men at 
their disposal in examining lands in the Adirondack region, whether 
State land or otherwise, because it was not only the manifest inten- 
tion, but the ‘expressed direction of the Legislature that the Adi- 
rondack region should be examined for that purpose and these men 
were placed upon that work in accordance with the direction of the 
Legislature. Certainly this commission ought not to be criticised for 
following the direction of the Legislature with regard to the work to 
be undertaken and carried out by it. 
During the inquiry much testimony has been given with regard to 
_ the proposed park, and at the outset criticism was indulged in on 
account of the west line of the park not eing entirely satisfactory to 
the persons criticising it. It was insisted on the part of some that 
the line was too far to the west; on the part of some it was too far to 
the east; on the part of some that Mr. Basselin had land outside of it, 
and on the part of: some he had land inside of the proposed park 
lines. We have heard little or nothing of that recently because the 
critics: did not agree among themselves whether Mr. Basselin was 
benefited by having the line where it'was, or whether he would 
have been benefited by having it carried further west. But there 
has been some Criticism with regard to the size of the park. 
‘Now, a single word with reference to the size of*the proposed park as 
reported by this commission, and that: bears upon both of the ques- 
‘tions which are to be reported upon by, this committee, but I speak 
of it more particularly with reference to the action of the commission 
with regard':to a proposed park, and with regard to their special 
report upon that subject which states at great length the reasons for 
the park, and ‘the facts in connection with if. It will‘be remembered 
that the testimony shows there was a difference of opinion among the 
commissioners as to the size of the park; one commissioner favoring 
a smaller park; one commissioner favoring a park the entire 
Bize of the Adirondack region, over 3,000,000 of acres, and 
Mr. Knevals the third commissioner favoring a park which was finally 
‘agreed on, to consist of 2,307,000 acres. The park lines were fixed 
according to that fact so as to include that number of acres. They 
were determined by the commissioners and Warden Fox and Secretary 
Train were directed to carry out the- details in regard to it. They 
have shown why the zigzag lines which appear upon the small map 
were adopted, showing the necessity therefor by reason of the fact they 
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were the only lot and township lines upon which surveys had been 
made so that the park lines could be definite. I want to call attention ; 
to the fact that the proposed park of 2,307,000 acres includes within 
it substantially five-sixthg of the State lands within that district. 
That it has been so arranged by the commission that out of the 644,000 
acres of State lands 512,000 acres are included within its limits. The. 
entire area of. the Adirondack forest if 3,588, 000 acres. If that 
3,500,000 acres had been incorporated in the park, the State 
owning only about 600,000 acres, it would have been necessary 
to purchase substantially 3,000,000 acres of land in order to pro- 
cure sufficient land for park purposes, because it was recommended 
by the chief executive and seems to have’ been the view of the 
Senate that the State should acquire’ all the lands within the park 
limits. I repeat that would have necessitated the purchase of three 
millions of acres. The park as provided for, 2,300,000, necessi- 
tates the purchase of about i 800,000 acres or only, sixty per cent of 
the amount it would have been necessary to purchase had a larger 
area been taken within the park lines. I insist this justifies the 
judgment of the commissioners, as does the additional fact, that this 
land can be purchased at about sixty per cent of the amountit would 
have cost for the larger ‘quantity independent of the fact that the 
State owns so much larger proportion of it, and hence it could have 
béen bought much more cheaply in proportion. So upon the score 
of economy for the purpose of placing within the park the greatest 
quantity of State land, the report of the commission commends itself. 
I need not call attention to what is shown by the map which has been 
brought here by the commission, that the park as proposed contains 
one-fourteenth of the area of the State, or to compare it with the size 
of other parks and States. I have spread those figures out upon the 
brief which we have prepared i in order that they may be examined by 
the committee at their leisure and that they may see the extent of 
this park as compared with the extent of this State and other States. 
There was another reason why the entire State lands were 
not taken for park purposes and that is a reason which has not been 
adverted to here, as I supposed it would be, by way of attack upon the 
lumbermen. At the outset of this inquiry it was insisted, because 
Mr. Basselin was a lumberman, therefore he had not by reason of 
that fact done his duty toward the State. The fact was ignored that 
Mr. Basselin was a lumberman when he was appointed in 1885, that 
when the present chief executive reappointed him in 1889 he was 
known to be a lumberman and beyond all that, as he stated, he was 
appointed because he wasalumberman. That brings me to this point, 


600° 


that the lumber interest was an interest which was necessarily con- 
consulted with reference to the proposed park, because it is a large 
financial interest, not because they are lumbermen. .They haven't any 
greater or less rights than anyone else, but they are people who own 
$25,000,000 worth of property in the northern forests and their inter- 
ests must be looked after precisely as the interests of any other set 
of men and their property must be protected precisely as other men’s : 
property is protected. It is caviled at, there is not $25,000,000 
invested in the lumber business. It was perfectly easy to show the 
contrary if it had been possible to do so; all that was necessary 
was to call any one familiar with the subject and show the amount 
was less. I care not whether it was less or more, the fact is. 
that the lumber interest is an important factor in northern New York, 
and the interests of the lumbermen must be consulted with reference 
to legislation as to northern New York, just as you would consult 
the interest of the farmer if you were dealing with central New York, 
or the interest of the man who works upon the canal if you were 
legislating in regard to the Erie canal, or the merchant if you were 
legislating with regard to the tariff, and there is no use of under- 
taking to brush aside a matter of that sort with a snear because 
aman isalumberman. Of course they destroy the forests, but they 
employ 30,000 men, representing 100,000 souls, and they work upon 
their own property. Ifthe State wants it- they will have to buy 
and pay for it. We might as well recognize that fact precisely the 
same as it would have to buy anybody else’s property. Now, is it 
the part of wisdom on the part of this commission, as itis the part of 
wisdom on the part of the Legislature, or on the part of anybody 
to antagonize that interest, if by making an arrangement with refer- 
ence to the soft woods, the interests of the State can be subserved 
and the interests of the lumbermen protected. Is there any objection 
to it? Should they not have precisely the same rights as every other 
citizen in regard to that? Iam not insisting a lumberman has any 
right beyond what every citizen has; I am looking at it from the - 
standpoint of the State as to what is the part of wisdom, and I insist 
that these men were right when they said that the interest of ‘the 
lumbermen must be taken into consideration in arranging for the 
Adirondack park, and that they were right about it has been absolutely 
demonstrated by the addresses which were made before the joint com- 
mittee of the Senate and Assembly, by the Hon. Warner Miller and his 
associates bearing upon that question, in which they tqok precisely 
the ground that this commission has taken in its report, grounds 
which were at the outset scouted with regard to soft woods, the 
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grounds upon which this commission was attacked,.and yet no one 
has said “nay” to the representations of those gentlemen with regard 
to it, and every word of evidence that has been given upon the stand 
here has been in corroboration of the fact of the soft woods, which 
Sargent says does not exceed five per cent of the entire forest in the 
Adirondack region, may be cut out and the statements before the com: 
mittee a few evenings ago were, that so far as the soft woods were con- 
cerned they could be lumbered every fifteen years, and it was insisted by 
very high authority that millions of dollars could be collected from that 
source within a few years, if the State acquired title to the Adirondack 
lands by an arrangement by which these soft woods could be taken 
off and sold. That recommendation by this commission was one which 
was attacked more sharply outside than anything else connected 
with it, and at the outset of this investigation we heard scarcely any- 
thing, except the fact that this commission were trying to take care of 
the lumbermen. If they were trying to take care of the lumbermen, 
they were trying to do it in as an intelligent a way as they would take 
care of any citizen, and they were trying first of all to take care of the 
interests of the State, which they did fairly and fully in that 
connection. 

Twill not go into the history of the park lines, tacate there has 
not been a word of evidence to indicate that Commissioner Basselin 
had the slightest interest in having them either here or-there. His 
motives have not been impugned in that respect, nor in any other 
from the beginning to the end of this investigation there has not 
been shown an unfair or corrupt motive on his part. More than that, 
there has not been shown any reason why he should have swerved one 
inch from his official duty with regard to his action as a member of 
the forest commission and beyond that it has: not been shown that he 
has swerved an inch from his duty. Still more than that it has been 
shown affirmatively here that his duty and his whole duty, and in 
some respects, as in the resolution in regard to the Everton exchange, 
more than his duty has been done toward the State, and at this hour 
and with this evidence, the attack which was made upon him to-night 
ought not in justice or fairness to have been made, nor ought the 
imputation to have been made against the motives and against the 
integrity of Warden Garmon in view of the evidence which has come 
before this committee. It was well enough when any rumor said this 
or that or the other with regard to this commission to insist than an 
inquiry should be had, and to make the accusation against them, but 
it was not just, it was not right, it was not fair that those accusa- 
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tions should be repeated in. the face of the evidence which shows 
the entire freedom from these charges on the part of these gentlemen. 
A single word with regard to the expenses of the park as it is laid. 
out by the commissioners as compared with a larger park. If my 
recollection serves me right the cost of the entire Northern Adiron- 
dack region substantially.as laid out.in the proposed park before the 
comnittee a few evenings ago, was $7,000,000 of dollars. It would 
seem to have been a reasonable thing that this commission should 
undertake to bring in a less area in order that the expense might be 
less, and upon the question of expense is the question of condemnation 
by the State. This commission recommended that lands should not 
at present be condemned. They did not place themselves on record 
against condemnation proceedings for all time to come, but they 
deemed it unwise to put the machinery of condemnation proceedings in 
effect at present, and that it was better to undertake to obtain lands 
by means of purchase. What were the motives which actuated sugh 
a recommendation? Why, the expense of the proceeding. Gentlemen,. 
have any of you watched with any interest the expenses of the con- 
demnation proceedings for the new aqueduct? I take it the chairman 
of this commission is somewhat familiar with that, coming from that 
locality, and knows what the expenses of condemnation proceedings 
outside of the-cost of the lands amount toe I think he has some idea’ 
from residing in that locality what the legal expenses connected with 
the condemnation of several thousand pieces of land in the Adiron~ 
dack region would cost. The expense of condemnation proceedings i 
taken immediately, without undertaking to obtain title by purchase or 
exchange, would be simply enormous, and I will not venture fo under- 
take to estimate the figure into which it would run. But when you 
consider the expense .of each separate parcel, you. would find 
that those figures are simply enormous. There is another reason 
why condemnation proceedings were not wise in the first instance. 
That reason appears again in the argument before the gentlemen of 
the committee that the soft woods should be allowed to be taken out 
by the owners, and give them a term of years to do it. Those of you 
who are members of the legal profession will at once appreciate the 
. inconsistency of, taking condemnation proceedings for a portion of the 
title to the land, leaving a part of the lands, so to speak — that is, a 
portion of the timber—leave the title to that in the owner of the land. 
It is not the taking of a mere easement, a mere right that may be 
condemned, but will you condemn ninety or ninety-five per cent of the 
title which a man has, and leave the other five or ten per cent of the 
title in him? Cdn you doit? Is there any machinery known to the law; 
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has anybody got the right to do it? Has the State, by virtue of its 
right of eminent domain, power to go and take a portion of the title of ' 
any person and leave the soil vested in him. Here is an insuperable 
objection in the way of condemnation proceedings. In the first 
instance the State, if it is going to carry out the policy that has-been 
outlined in regard to the soft woods, must make an arrangement with 
the owners there with reference to those soft woods by way of purchase 
so far as it is able and then it must condemn the balance of the lands. 
when it reaches that point, because some it will be obliged ultimately 
to condemn, but certainly during a period of ‘two or three years that 
work of acquisition can go on without the necessity of condemnation 
proceedings. ‘ 

I want to call attention to the persistent manner in which 
Van Buren Miller has been sou ght ‘to be foisted upon this com- 
mission. It is conceded upon the evidence that Van Buren Miller 
was the agent of the Comptroller when these deficiencies occurred in 
his account. There is no pretext that the evidence shows that he 
was the agent of the commission and yet we hear from time to time 
of the ‘wickedness of Van Buren Miller because he had not faith- 
fully served the State by way of returning moneys. We are not 
here because we have any interest whatever in Van Buren Miller. 
He was in the employ of the forest commission, as appears by the 
record in evidence, for a period of thirty-five days, having: been’ 
recommended by the then Comptroller; at the end of that time he 
left the employ of the commission and has never been in its employ. 
since. He did testify to certain matters with regard to Benton Turner. 
He is not the only person who has testified to those things and it is 
unnecessary, as it would be unwise, for us here to attempt any 
defense of Van Buren Miller, although it does seem a little unjust he 
should be put on trial and attacked here without any opportunity: of 
defending himself. But so far as this investigation is concerned, what 
difference does it make whether Van Buren Miller paid the State all 
the money he owed it or not? He was not the agent of the commis- 
sion at that time or was nut in.its employ. He was not a forester, but. 
he was simply the agent of the State employed by the Comptroller of 
the' State of New York. 

_At the outset the complaints against the commission were three in 
number. In the first place, it was insisted that the commission had 
prevented the State from acquiring lands for the park from private 
persons because they allowed contracts for soft woods to be made. 
What they had not purchased lands as they ought to have done, 
but allowed these lands to go into the hands of lumbermen. It 
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appears they had the magnificent sum of $25,000 with which to pur- 
chase 3,000,000 of acres of land in the Adirondack region and 
the accusation amounts to this, that they have simply had this money 
at their command since the Legislature of 1890 and, because they have 
not employed the $25,000 for the purpose of buying that 3,000,000 of 
acres of land within the last year it is. insisted they have been in 
collusion with the lumbermen for the purpose of allowing fhem to 
make contracts in order that it might be more expensive to the State, 
and it turns upon the whole when the testimony comes in, that the 
making of those contracts by the lumbermen is in one year a crime 
on their part and that it is the part of wisdom on the part of the State 
to allow such contracts to be made, to encourage them, because every- 
one aggrees that the soft woods may be taken off without any injury 
to the land, and hence the first ground of complaint, that the com- 
mission have not done their duty because they have not purchased lands 
and have allowed these contracts to be made, ulterly fails for two 
reasons; in the first place there has only been $25,000 at their disposal 
and command and that for less than a year, and in the second place, 
the contracts which have been made have not. been been in any. way 
injurious to the rights of the State or enchanced the difficulties in the 
way of procuring titles to lands. 

The second ground, of complaint at the outset of this inquiry was, 
that the commission had allowed lumbermen to obtain State lands by 
way of exchange and that they had obtained an uffair advantage 
over the State in that respect. This statement has dwindled to a 
simple question of fact that the commission recommended an exchange 
with the Everton Lumber Company, if 26,000 acres could be obtained 
for 12,000, the 26,000 tobe within the limits of the proposed park while 
the 12,000 were outside the limits of the proposed park and that that 
recommendation is much more advantageous to the State than the State, 
or any corporations or any person would have a right to claim or insist 
upon, because upon a fair appraisal it is found to be 10,000 acresmore 
advantageous than the price of the land warranted. That is the out- 
come of the statement that lumber companies or lumbermen have 
obtained unfair advantage in the way of exchanges with the State and 
I ought to state here that the exchange of the Everton Lumber 
Company has not been consummated and is not likely to be consum- 
mated by reason that the report of the appraisers gives 10,000 acres 
more to the State than the proviso in the resolution of the forest com- 
mission, and hence the arrangement can not be carried out unless the 
report of the appraisers is ignored to the extent of the parties inter- 
ested for the Everton Lumber Company coming up to the proposition 
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made by the forest commission and allowing 10,000 more acres than 
the appraisal. Upon these terms it can be carried out and upon no 
other because that resolution is based upon that proviso. 
The third ground of complaint at the outset was, that the com- 
mission had not aided the State in procuring lands at tax sales. This 
was a matter entirely beyond the control of the commission. It is 
unfortunate that greater powers have not been lodged in the com- 
mission, because if the power had been lodged in the commission at 
the outset to appear before the Comptroller upon applications for 
cancellations, the State would have been, to-day, in possession, of 
several thousands of acres of land, the title of which has been canceled 
by the Comptroller, by reason of the fact that the State was unrepre- 
sented; thatit was an ex parte proceeding; that all that was necessary to 

“be done was for some one to bring in some affidayits with regard 
to which there was no opposition, no person being interested in fight- 
ing the elaim, and in view of the fact that at the Comptroller's office, 
up to a very late périod, it had been deemed. the wisest policy 
to allow the title of: lands to lapse and that it has not been deemed 
gocd policy to procure lands at tax sales for the State to retain title to 
them even where the question of cancellation was doubtful. So thai, 
instead of the forest commission being at all Blameable by reason of 
no greater quantity of lands having been acquired, the commissioners 
are entitled to credit, by, reason of the fact that it is through them 
that the wholesale cancellations of land on ex parte affidavits has been 
stopped, and to-day it is. very difficult to obtain a cancellation 
becuse, where affidavits are now filed, the forest commission makes 
it its business to appear before the Comptroller and see that the facts 
exist as they are claimed, and put in opposing affidavits and make 
opposition so that the State may retain the lands if it is fairly and 
honestly entitled to them. 

At the outset these were the grounds of complaint. . During the 
progress of this: investigation there has been added to these grounds 
of complaint the gossip, so to speak, of discontented and dissatisfied 
employes, or of a discontented and dissatisfied employe who richly 
‘deserved the discharge which he received, and the gossip, the 
unfounded statement of a single defeated litigant, who has a feeling 
against this commission by reason of the fact that it has performed 
its duty by prosecuting him in the civil and criminal courts of, this 
State whenever he has been found robbing the State. It is upon the 
evidence of those two men to-day that any ground of complaint exists 
against the forest commission. Their testimony I have discussed 
somewhat at as great length as it seems to me to be desirable to 
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follow it. It is not testimony, even if uncontradicted, upon which 
any finding whatever could reasonably be made. Contradicted as it 
is by their own assertions, and by the facts and circumstances con- 
‘eerning it and by the evidence of reputablé men, it is utterly and 
entirely unworthy of credence and belief. 

Mr. Chairman and gentlemen of the committee, I think I have now 
discussed substantially the questions which have arisén during the 
course of this investigation. ‘The resultof itis and must be that so far 
as these commissioners are concerned that they appear not anly not to 
have been guilty of any wrongdoing either intentionally or otherwise, 
but they have discharged in every respect fully, fairly and honestly 
their duty toward the people of the State of New York and. they 
are entitled at your hands to receive the commendation which 
is justly their due. You will not be affected by any considerations 
outside of the evidence which has been produced before you 
with regard to their actions. They are men who have served the 
State faithfully without compensation, and are entitled to an honest 
and fair determination at your hands with regard to that matter, and 
to the only disposition which is possible upon the evidence that their 
action has been governed entirely by the interests of the State. They 
do not ask any favor at the hands of this committee, or of any person. 
They do ask to be fairly treated in view of all the circumstances and 
all their labors on behalf of the State. They only ask for simple just- 
ice at your hands — to give them anything elsé would be as unfair to 
yourselves as it would be unjust to them. . 

Hon. Rosert P. Anrpau.— Mr. Chairman and gentlemen of the com- 
mittee, I have sat in my seat here listening patiently, and I must say 
that I was very much interested in the argument made by my friend, 
Mr. Adams, when he stood before you here for one hour and a half 
and, as I believe the evidence in this case will show, that not only 
during that hour and a half he misquoted testimony but he misap- 
plied every quotation that he made from commencement to the closing. 
That the very argument that he made was one that had been based, 
that had been conceived in his mind as to what he or somebody 
else thought possible the evidence in this case would come up to 
before they had sat in this committee room, and in the other 
room in this capitol, and examined the very witnesses that have 
been browtght here. We appeal to you, gentlemen of this committee, 
in fairness and in candor, to say whether on the part of this com- 
mission or either of the counsel that we have in a single degree kept 
‘from you one paper, one book, one document or one officer of the 
forest commission that we have not brought here for you to examine 
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as to his integrity and as to negligence, his fair dealing and his 
conduct as a State officer. At the outset, on the cross-examination of 
Mr. Basselin, we not only presented to you the books of account 
which contained an account of every dollar that had been received by 
this forest commission, but we presented to you the trespass book 
where every accusation against every man in the fifteen counties of 
this forest preserve, where it had been spread out upon the books, 
every mana complaint had been lodged against, they were presented 
to you. Wewenta step further than that, we presented to you the book | 
which contained the litigations and every dollar that had been received, 
from whose hands. it had been received, who paid it, and the 
number of logs or the amount or number that had been taken, we 
presented that to you. We submit, gentlemen of this committee, 
has a man said that one of those figures, one.of those accounts, one 
of those items was incorrect? ‘Not one. We went a step further; we 
presented to you, and you have it among your papers, the map which 
defined the thirteen districts of this forest preserve that. was 
alloted to the respective foresters, and you will find by the 
examination of. those maps, that it covers the entire Adirondack 
region and every acre of State land; and when my friend says that 
there is a forester up in Lewis county that has no lands to protect he, 
knew what he said was false and what he knew was not the evidence 
in this case, because before you was the map and the very district 
that the gentleman that lives in Lewis county patroled and looked 
after, was before you as a committee. . 

Many more of his statements I might call your attention to here 
that were incorrect. We went further. .We took papers and printed 
notices upon cloth, and reports of foresters, instructions to foresters, 
instructions to fire warden, and all of that we presented to you. Have 
they shown that a single fire warden has not done his duty? That a 
single forester has been derelict by pointing out a single instance? 
We say no, and we can prove it. Besides that, from uncontradicted 
testimony of witnesses, who are not. obliged to have a certificate of 
character from any man, that they are intelligent and are to be 
believed at home as well as here. 

Passing briefly over, as Ihave but a few moments time, the great 
attempt.of counsel ‘in this case, and it seems to me foreign to the 
purpose for which you gentlemen were appointed a committee to look 
after these matters, thatthe whole attempt of the counsel has been 
from commencement to close here, to see, if possible, out of all this 
rubbish and out of all the evidence they could collect from one end 
of this State to the other, that he couldn’t fasten somewhere upon 
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the character of Mr. Garmon or upon the character of Mr. Basselin, 

something that you could lend yourself, with the other false accusa- 
tions in this case, to-put a stain upon their characters that should last 
them as long as they lived. Why, he says, Mr. .Garmon himself has 

said a great many times here that which was not in keeping with his 

position as a State officer, aad he dwells long upon the fact that 
when Mr. Garmon went up to Plattsburgh and there met Ben Turner,. 
and Mr. Turner asked him where he was going, and. he says: 

“JT am going up to examine the southeast quarter of the 24th 

township; I understand ‘that you have been trespassing upon that, 
and it belongs. to the State.” Mr. Turner says: “Iam going right 

up there; I haven’t cut a stick on it, and it is false; hop right into 

my cutter and I will take you in.” Garmon got in this cutter and 

went up there, and this man showed him the lines, and Mr. Garmon, 

under the searching examination of my friend, did say there that he 

believed that this man Turner was lying to him. That is what he 

said, and he feigned to believe it; that he allowed Mr. Turner to 

understand that he wasn’t disputing it, but at the same time. he 

didn’t believe a word of it. Was it true that Mr. Turner was not 

trespassing upon that lot? Was it true, gentlemen, that Mr Turner 

was telling him the truth? He sat here the next morning and he 

had given his testimony before you, this man, this injured innocence 

of Clinton county, came here; he sat at the elbow of: the 

counsel, and he could have disputed Garmon if it was the truth, that 

he did tell Garmon on the Ist of February, 1887, that he hadn’t cut a 
-stick on that southeast quarter; if what he then said was true he could 

have gone on the stand and said to you, “I hadn’t cut a stick of timber 
on that”; but no, his silence confesses his thievery at that time and 

shows simply that Mr. Garman acted the partof a wise servant of the 

people when he kept his counsels to himself, and led this man on to tell 
his little story. Shall he be censured for that? Censure a man for doing 
his duty? Censure a man for ferreting out crime? Censure a man for 
trapping a public depredator? This is the first time in my life I have 
sat by and heard used as an.excuse the argument that a man should 
be blamed because he was faithful to the trust that was reposed in him. 
What are the facts? Mr. Garmon comes out of the woods. The very 

same day he goes to find Albert Turner, a man of intelligence, and he 
says to you, and it has been repeated by other avitnesses, that in order 
to ferret qut the offenses that are committed by public depredators 
on State property, it is often necessary, it is advisable that you find 
the enemies of a man, if he has got any. That is good policy. It is 
right. He went.and found Mr. Turner. He said he understood there. 
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was not the pleasantest feeling between them, and Mr. Turner went . 
back with him within a week upon the property and they found there ' 
that he had taken thousands of logs from this lot, and that ‘Mr. Gar- 
mon’s suspicion at the time when he was there with Turner was proved 
to be an absolute fact; that he had been cutting timber upon the 
southeast quarter of that township, and that he had been doing not 
only that, but falsifying to Mr. Garmon, with whom he had gone up 
there to show the lines, that he hadn’t been cutting any timber upon it. 
Garmon tells you under oath, that this was the only trip he ever 
made with this man, between Saranac lake and Loon lake. It is the 
only time Benton Turner says he was there. Turner says he was there 
but once; Garmon says he was there but once, and this is the time, 
the Ist of February, 1887, and at no other time, upon no other 
occasion; and there Benton Turner tells you, gentlemen, that it was 
talked between him and Garmon, that they two would unite into the 
deal; that he, Mr. Benton Turner, ‘would buy the southeast 
quarter of the twenty-fourth township for $15,000, and that he 
would pay Mr. Garmon one-half of the difference between the 
eleven and the fifteen, which would be about $2,000. I will appeal 
to you as men of common sense, laying aside the qualification which 
some of you possess of being educated in legal lore, and having to 
_pass upon legal cases, simply appeal to you as men, let us see if the 
facts do not show that Turner told an untruth about that transaction. 
What are they? Why, he says he would make application to the 
Comptroller to cancel the title on the southeast quarter of the twenty- 
fourth township, and the taxes would be about $11,000. We have 
introduced in evidence before you the fact that this man, Benton 
' Burner, had, on the 9th of December, 1885, made an application, to the 
Comptroller’s office to cancel out two of the three State titles; that 
they had examined on the southeast quarter of the twenty-fifth town- 
ship, and that the Comptroller’s office had, during the month of Decem- 
ber, 1885, or the early part of January, 1886, cancelled out one of the 
titles of the State to the southeast quarter of the twenty-fourth township. 
' What next? There was another title against it he wanted to cancel, 
and that was cancelled out by the Comptroller’s office in the fall of 
1880. What! Cancel out titles here, when he procured two of them 
to be cancelled out prior to the time he claimed the deal was made on 
the southeast quarter of that township? The very record of Benton 
Turner, of other applications in the Comptroller’s. office, show that it 
is a base falsehood without a tissue of truth in it from commencement 
to close. What next? There was another tax title against it? A 
application was made to cancel that, and he says Mr. Garmon 
‘ . i 17 
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said to him, I will have Basselin not oppose the cancellation. of 
this State title. Gentlemen, have you heard any excuse or any 
reason given to you this deal was never carried out? Mr. 
Garmon testifies it never was carried out, and never received 
a dollar from him or, any other man that he used to his 
own purpose, or any purpose, on State lands for the cancellation 
of any title, save his salary as warden of fhe State and his expenses 
under the law. It is an old saying that is as true as can be, that 
-wherever you find the disposition and the opportunity, you will 
always find the consummation. Now, Turner says that he and Garson 
had the disposition; they had the subject-matter before them, which 
was the opportunity; that he having the bottom title to this property 
, and the application in the Comptroller’s office for cancellation, and if 
he and Mr. Garmon had talked about it, they certainly had the oppor- 
tunity. Why wasn’t it carried it out? Was there any excuse for. it? 
Notabit. The simple excuse and all there is for it and all there is about 
it is that itis a tissue of falsehood and conjured up by this man who has 
been compelled to stop his depredations upon the State property. 
Now, what was there about these other two quarters? He says at 
the same time they were talking about the southeast quarter of the 
same township and I think the northeast quarter, or a certain portion 
of township 15, and it was found that neither one of these could be con- 
summated. The subcommittee will remember that I put the question 
to him repeatedly and tried to press Mr. Turner as strong as I could 
for him to give me some relative dates in reference to this ride, 
and all I could get, it was 1886 or 1887; he thought it was 
the winter of 1886 or 1887; he would not give me any relative dates 
about it, but he did sayin answer to the counsel that he had 
some letters and some telegrams that would bear him out; telegrams 
and letters that would bear out his construction. The counsel has 
read them here to you, one year and a half after he claims this deal 
on his part and Garmon was brought into existence by his and 
Garmon’s agreement between Saranac and Loon lake. Letters here, 
Mr. Garmon tells you gentlemen of this committee, that related 
exclusively to the matter of his lands where he owned jointly with the 
‘State, that it was in reference to the partition of those lands, and the 
proposition to exchange them; that he had repeated and repeated 
propositions in the office, among them was one that he wanted 7,000 
acres of State lands covered with virgin growth of the soil for 5,000 
acres that he had lumbered over. Does he deny it? He sat here by 
the counsel's elbow and never a word did he say in explanation of 
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these letters, then Mr. Garmon put the construction upon them and 
told you what they relate and all there was said about it. 

Let us take up Mr. Turner a step further. Pardon me, gentlemen, 
if I take a little more time than I intended to. As my associate has 
well said, we need not defend Van Buren Miller. It is not our pur- 
pose. We do not start in here to say Van Buren Miller has done right 
or wrong. He was an employe of a department of the State here that 
had charge of the State lands before the forest commission was in 
‘existence or had anything to do with them. He says Van Buren Miller 
settled with him through Wales Parsons of Plattsburgh, wherein he, 
Mr. Parsons, bought a quantity of timber from-him, Van Buren Miller, 
acting as agent for the State, for which he paid $150, and that he, 
Benton Turner, reimbursed Wales Parsons for that identical sum of 
money, and all that Miller turned over to the State was $57.50. 
Of course, we knew nothing about these statements, but upon an 
examination at the Comptroller's office we found that Wales Parsons 
had not only paid fifty-seven dollars and fifty cents for trespasses of 

‘this man Benton Turner, upon State property, he buying the logs, but 
he ‘had paid $150 a month afterwards, within three days or within‘a 
week of the time of the date of the $150 check was given, and that the 
very two checks that Wales Parsons paid to Van Buren Miller passed 
through the Comptroller’s office of the State of New York, and the 
indorsement is upon them, showing that the State has received 
every dollar in regard to this transaction that Van Buren Miller 
received in the sale of the State’s property. Now he comes on and 
says there is some more. The unfortunate part of it is here, 
Benton Turner knew the old man, Van Buren Miller, lay upon 
his back sick. at. Saranac lake, 200 miles and further from here, 
and unable to get here. He knew these other persons, Tobey and 
Boice, were away from: Plattsburgh, and could not’ be seen in the. 
short time we had between the adjournment on Friday at 3 o’clock 
and the next Tuesday night, couldn’t find them, and I believe 
if it had been- possible to have seen those men, that. every one 
of them, with an examination of the Comptroller’s books would have 
shown that old man, Van Buren Miller, has testified to the truth. You 
have the affidavits of Wales Parsons and Mr. Hartwell, two reputable 
gentlemen in the county of Clinton, that this man, Van Buren Miller, 
is a man that stood high in the community, whose word has never 
been questioned, whose honesty and fair dealing is above repute. 

Mr. Apams:— Will you let me ask you a question ? 

Mr. Anwat.— Yes; if you wish. 
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Mr. Apams—— Was not Van Buren here the last day we toek 
testimony ? ; 

Mr. Antpat.—No, sir; he hasn’t been here, and hasn’t been able to 
be out and I have a letterin my pocket stating to me that if he, Van 
-Buren Miller, had been able to come here, even upon a bed, he would 
have come here to answer the false charges of that man Benton 
Turner. 

Mr. Apams.—I was told he was here. 

Mr. Anrpat.—It isn’t true. He is an old, feeble man, has been 
stricken with paralysis, and isin his bed at home, and can not get 
away. I have sucha letter here showing this fact. That answers the 
‘only statement that Mr. Benton Turner made against Van Buren 
Miller. 

What next? Turner says Garmon told him he settled with the 
Hartwell’s for fifteen cents a log. Mr. Garmon tells you there isn’t a 
word of truth in it, that he never told him so. It turns out, upon 
an, examination of the Comptroller’s books, Hartwell settled with 
Van Buren Miller, and that he paid him not only fifteen cents a log, 
but thirty cents a log, fifteen cents for that he cut upon the property, 
upon which he owned half an interest, and Hartwell sent his affida- 
vit here stating the transaction was an open and fair one, and Van 
Buren Miller was entitled to credence and confidence. That answers 
two of the accusations that has been made against others; the one 
falls of its own weight in reference to Mr. Garmon and these deals. 
It is answered by Mr. Garmon, and Mr. Garmon gives you all the 
reasons and arguments in relation to it, showing unquestionably Mr. 
Garmon is true and Mr. Turner is false in regard to it. 

‘What is the next one? It seems Mr. Benton Turner doesn’t stop 
at the members of the commission, does not stop at its warden, does 
not stop at the foresters, but he even attacked the fair name of 
Judge Kellogg, and Clinton county,.becauge he happened to act as: 
attorney, and he told you that at a particular time, at the Foquet 
House in the village of Plattsburgh, he paid Mr. Garmon or Mr. Kel- 
logg, the one or the other of them, fifty or sixty dollars, and gave his 
check for it, for the discontinuance of the actions with reference to 
the trespass on lots 213 and 214. Mr. Kellogg presents his statement 
to you here — he was subposnaed but could not come here — saying 
that it is unqualifiedly false. He goes further than that, he goes 
and sees this man at his own home, and asks him, as he states 
in that letter: “Why do you charge me with that untruthfulness ?” 
Mr. Turner has the cheek of a rhinoceros. He says instead of 
paying fifty dollars or sixty dollars I gave you seventy-five dollars, 
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ahd I have the check. He took the check home with 
him, and compares it with his books and finds in looking. up the 
stipulation of discontinuance is. dated the 12th of April, 1887, and 
the check is dated on the 29th of January, 1887, two months and a 
half before the stipulation of discontinuing the action and nearly 
two months before the suit was on the calendar at the Franklin 
circuit, and there was put over, as Warden Garmon tells you, because 
this man Turner had spirited the witnesses away on the part of the 
people to Canada and they couldu’t try it. Does he deny any of 
these statements here? Not one. It was so convincing to the 
counsel that he did not attempt to put this model man from 
Clinton county upon the stand again. The counsel becomes quite 
facetious in his remarks when speaking of the forester, Mr. Par- 
ker’s, testimony, when he says Mr. Turner found out over two 
years ago that the commission was useless and worthless, and he 
could have them discharged or set the Legislature upon then, 
and he says you are just finding it out now. This Benton 
Turner found they were useless to him for his purposes, and as 
Mr. Kellogg says in his affidavit, which the counsel says is a little too 
strong for a judge to make, that Mr. Turner has expressed himself 
not only with heat and warmth, but in strong terms and showed a 
great feeling or hatred toward Warden Garmon, and the forest com- 
mission, because they could not let him steal timber from State lands, 
He found out this commission was useless for his purposes. He found 
out he could not carry on the practice’ he had been carrying on when 
the forests of this State were in other hands, and then was the time when 
he commenced his abuse against them, when he had to stop trespassing 
on State lands, and he vented his spite and his spleen by simply report- 
ing his neighbors, and Mr. Garmon {received his reports and acted 
upon them. I submit to. you that not one trespass’ that: has been 
spoken of here but we have answered it, or it has been overlooked 
by the counsel. We have showed to you that immediately after the 
trespasses had been reported to this office; that they took immediate 
steps to have them investigated by their wardens and their investiga- 
tors, and have the truth in regard to them ascertained. How was it 
he reported a trespass against Hartwell on the first day of January 
last, and inside of five days a forester was sent over, Mr. Parker, and 
he reports back that there is not a word of truth in half of it, and in 
the other there was some little trespass. That was some two and a 
half or three years ago. 
Chairman Ryan.— You have exeeeded your half hour. 
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Mr. Anrsat.— One other question I wish to call your acai 
and then I will close. Some question has been made here in regar 


. to the warden not doing his duty by attaching the logs taken from 
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State lands as well as those taken from private lands. The truth is, 
he took the advice of Judge Palmer, and acted upon that, the same as 
every other gentleman does when he employs‘a lawyer. 

There is another question been raised by thé counsel, and I want to 
call your attention to it, that you may look at it carefully and see the 
manner in which cancellations have been done at the Comptroller’s 
office. For you will remember Warden Garmon gave this testimony 
that in the action that was tried at Malone in March, 1887, that action 
was for trespasses upon lots 210, 221 and 222, that when they came 
down to the trial, and a few days before the trial, they found the State 
had cancelled out the title of 221 and 222 to Benton Turner. Mr. Gar- 
mon sends an official message to the Comptroller’s office of this State 
to be used upon the trial of this action before Judge Fish at Malone, 
and there he got a-certified copy of these affidavits which were 
filed there and given in reference to that cancellation; and 
not only had Benton Turner filed affidavits saying the land was 
occupied, but other persons interested to save the lands for the State 
had filed affidavits to the contrary, and if you will read over those 
papers you will see where one man, at the request of Benton Turner, 
made an affidavit of possession of lands, and within three days after- 
ward he made another affidavit, that he made in the presence of 
Benton Turner, that he didn’t know what he was testifying to; that 
he didn’t know what was in the affidavit, and there are six affidavits 
showing there never. was any occupation upon that lot. And yet 
the Supreme Court of the State said that notwithstanding that 
cancellation was procured by fraud, yet it is without our power 
to remedy it in this action. There the forest commission did 
bring this up in court on those affidavits and I tell .you they are 
very interesting too, to see what desperate straits or efforts will be 
made by persons interested in having the State's title cancelled, that 


‘they may secure a valuable piece of land substantially for nothing. 


One word more. During this entire investigation there has not 
been shown that a single officer or a commissioner or any person 
connected with the commission, as attorney or otherwise, has in the 
least neglected his duty or has done anything that anybody could 
censure or reprimand; that he had been omissive in a single duty that 
was required by the laws of the State; that not a single dollar of 
public money had been misappropriated or converted to anyone’s use; 
no charge has been made against anyone, or by any person, except the 
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